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Decision l'lo __ 8_6_9_24 __ 
BEFORE THE PUBLIC UTILITIES CO!1r1!SSION OF THE STATE OF CALIFOPNIA 

Application of Woodrow v!. Gilbert) 
&: Oscar D. ItcGar1ty dba X:rcGarity ) 
& Gilbert Trucking for author!ty ) 
to deviate trom I-11n1mum Rate ) 
Tar1tt 2 when tr:msporting lw:)l)er) 
tor Diamond International Corpor-) 
atj.on under provision of Section ) 
3666 ot the Public Utilities ) 
~~ ) 

Applic:ltion No. 56864, 
(Filed November 12) 1976) 

OPINIOH AND ORDER 

By this application~ Woodrow w. C11bert ~d Oscar D. 
r<1cCo.rity., doing business a~ acCar1ty & Gilbert Trucking, request 
:luthority to deViate f'rom tne proVisions of l~l1n1mum Rate Tarift 2 
in connection With the transportation of lumber and related articles 
for Di~mond Intcrn~t1onal Corporation from Red Bluff and vicinity 
to various pOints. 1 

The application is based on special circumstances and 

conditions detailed therein. 
Revenue and expense data sued. tted by applico ... ·lts are 

sufficient to determine that the transportation involved may rea­
sonably be expected to be profitable under the proposed rates. 

The application was listed on the CommiSSion's Daily 
Calendr'lr of N'ovemtler 12, 1976. Calitorn1a Trucking AsSOCiation 
opposed the ex parte consideration of the application stating 

1 The present and proposed charges tor representative 50,000-pound 
shipments 0 r 1 Ul'!'lb or o.rc: 

From 
Red Bluff 

To 
Sacramento 
Sa.."l. Frmtcisco 
Los Angeles Zone 235 

Present 
Charges 
$254.40 
355.l0 
524.70 

Proposed 
Charges 
S240.00 

335 .. 00 
495.00 
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that th~ roldial hj.&.h~lay common carr1er autnor1 ty of app110ants 
1:::. cl~:lrly 1nad(;~u:ltc for the trar.spoIttat1on service described. 

Applicant::: are placed on notice tMt, should their 
operations for Diamond Internatio:"..Zl.l Corporat ion ~c between fixed. 
termini or over a regul:::.r route .. they sMll o.pply for Do h1gh.",ay 

contract carrier permit. 
In the eircUL'lSt:l..'"lces:J the Col'Zlm1s$1on finds that appli­

~tsf proposal is re~onable. A public hearing 1: not neces:::ary. 
The COmmission concluee5 that the ~pp11cation zhould be gr~ted 
as :et forth in the ensu1ng order ~~e the effec~ive 4a~¢ of thi3 
order should ~c the ~atc hereof because there !~ a~ 1:mcd1~te ~ce~ 
for th1z rate reli~r. 

IT IS ORDEReD t~t: 
l. ~oodrow vT. GUbcrt o.nCt ~C3r 1> .. McCarity arc authorized 

to perform the tranzporto.t1on shO"ITn ~ A!>pen~ A ~tto.ched hereto 
ond by this re!'erencc ::ad.e ~ part hereof at not le3s tha."l the rates e set forth tl'lere1r.. 

2. 'rhc ~uthor1tY' grlmtcG here!.!: shall c-xp1re one ycc.r 
~rtcr the erfeet~ve d~te or t~1s order unless sooner canc~lle~. 
modified or extended ~y :urthc~ o~d~r o! the Comc1ssio~. 

The crrective date or this order is the ~ate hereof. 
D~ted ~t San F:nne1seo~ 

FcbrUD.rJ) 1977. 

J-~fh~~ 
\lJ~ ~ 

if .~~-t; 

of 

--cL ~ d.4 ~./p~ 
~~ vi.' ~F- -2~ Co=::s1onel'S 
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APPENDIX A 

Carrier: vioodrow t·l. Cilbert & Osca:- D. McGarity, doing 
business as McGarity & Gilbert Trucking 

COO1.'71od1 ty : Lumber and rela~ed articles as aescribed in 
Item 685 of Minimum Rate Tarifr 2 (MRT 2) 

For: 

From: 

To: 

Diamond International Corporation 

Red Bluff and vicinity 

Various points 

Rates: As set forth in Twenty-fifth Revised Page 51-CC 
(Item 690) and Tenth Revised Page 51-CeC (Item 691) 
of MRT 2 excluding any surcharges. 

¥dnimum Weight: 50,000 pounds 

Conditions: 

1. Shipme~ts shall be fork-lift loaded by shipper without 
aSSistance of carrier's personnel. 

2. Shipments shall be unloaded by consignee. 

3. App11cants have not inu1catcd subhaul¢r~ will be engaged 
nor have any costs of subhauler~ been submitted. There­
fore, if subhaulers are employed~ they shall be paid 
no less than the rate:j authorized herein without any 
deduction for use of applicants' trailing equ1p~ent. 

4. In all other respects, the rates and rules set forth in 
Mlnimum Rate Tariff 2 shall apply .. 

(E~~ OF APPENDIX A) 
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EL Crews: DEVIATION 
Keeney Truck Lines, Inc .. : DEVIATION 
Flour Transport, Inc.: DEVIATION 
McGari~y & Gilbe~ TruCking: DEVIATION 

COMMISSIONER WILLIA.'1 SY.l':0NS, JR .. , Dissenting 

I~ 

These four deCisions granting devia~ions are defective for ~he reasons 

previously set forth in detail in my August 24, 1976, dissenting opi.~ion 

to DeCision Nos. 86274 through 86279. 

1. Bad Public Policv. Indiscri~~ate granting of deviations urAermines 

the regulato~ framework established by the Commission and the Legislature 

for motor freigh~ transpo~ (Major TruCk Lines~ Inc. (1970) 71 C?UC 447). 

~~~imum rate regulation ~~ California is bel.~g washed away by the$e a~d s~~lar 

Cor.~ssion decisions which have opened the flood gates on deviations. 

2. Unreasonable. Today's opinions fail to set forth any facts about 

the special circumstances of the transportation which a person ~ght review 

to see if the deviations are justified. Instead each relies on'boiler-plate 

e l~~guage: 

ffThe application is based on special circumstances a~d conditior~ 
detailed therein.ff 

and 

ffRevenue a~d expense data submitted by applica~t are sufficient 
to determine that the tra.~portation involved may reasonably be 
expected ~o be profitable uncer the proposed rates. ff 

Is this a responsible way to administer Public Utilities Code Section 3666 

'Ilhich calls for a fi.'1ding prior to gI'a.'1ting deviations? 

3_ tess than 20-day effective date. Each order is· made effective 

~~ediately. This Commission would be best advised to heed i~s own tradition 
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a~d the spirit of PUblic Utilities Code Section 1705, which provides that 

Co~~ssion oreers normally" ••• take effect and become operative 20 days 

after the service thereof ••• ~ If no good reason for ~~sta~taneous effect 

is shown, extraordinary haste is out of order. Parties are cut off =rom 

statutory provisions allowing a suspension while their app1ica~ion for 

rehear~~g is reviewed (PUC § 1733(a).). Whistl~~g decisions through this 

Co~~sion is hardly judicious nor is it conduct~~g the peoplefs bus~~ess 

in an orderly ~~~er. 

Sa~ Francisco, California 
February 1, 1977 


