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Decision No. 8~51. . 
BEFORE THE PUBLIC UTILITIES CO~~{tSSION OF THE ST~E OF CALIFOR~IA 

In the l~tter of the Applicat!.or. ) 
of: OSTEPJ<AMP TRUCKING" INC., a ) 
corporat~on, ~or a~thority to ) 
deviate ~rom thc p~oV1sions of ) 
!·i1n1mum Rate Tariff 2 in c onnec- ) 
tion with the trans~rta~ion of ) 
pall~t1zed (sic) glass cottles., ) 
demijohns, and jars in truckloa4 ) 
lots., for t!"le Kerr G:a::s r.1a."lufac- ) 
turing Corporation, pursuant to ) 
the provi::ions of Section 3'665 of ) 
the California Public Ut::'l::.ties ) 
Coc.e. ) 

Ap~lication No. 56569 
(Filed ~ovemOer 19, 1976) 

SUPPLEHENT ~ CPII~! ON tJ.fn ORDER 

Decision 86372 dated ... Septe!nbe:- 14., 1976" in this ..... 
proceeding authorized Osterkamp ~rucking, :nc., a corpora~ion, to 
~sscs:: lcsz-than-~~n!.mum rates for the tr~sp¢rtation of ,allet1zcd 
5h1pments Of slass bottles, de~johns ~~d j~rs tor Kerr Class 
I·!anufactu:-ing Corporation oet",.;een Sa.~tc. A:').;;l. (r.'JZ 256) and pOints in 
or north of the cou."lties of I.."lYo, K::'ngs, ~-1ont.crey and Tulare, and 
pOints in or south o'! the COu."lt1cs of Eu~te, Glcr.n, r.1endocino, 
Sierra ;;l.nd Yuba. 

By Petition for Modification of Decision 86372 in this 
proceeding, Osterkamp Trucking, :nc., seeks to amend said d~c1sion 
by proViding tho..t payment to subhaulers ((JI:rncr operatorz) for ser­
vices performed by them un~er the rates authorized by said deciSion 
shall be not less than 44.5 cents pcr ~~le traveled l including 
empty miles. 

The petition 1$ b~ed or. special c1rcurnst~~ees and 
conditions detailed therein. 

nle petition was listed on the Cor.~iss1onTs Daily Calenear 
of November 22, 1976. No objection to the z;rant1ng of the petition 
has been received. 
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A. ~G569 - F.BN/gm 

Aad1t1onal reven1.t¢ and expense d~t~ sub:11ttcc by pct1-
t1on~r on oehalf of the subhaulers~ arc sufficient to determine 
that the transportation 1nvolved may reasonaoly be expected to be 
profitable under the proposed rate. 

In the C1rcumstances~ the Co~ss1on rinds that pet1-
t1oner'z proposal is re~sonable. A public hearir.g is not neecssary. 
The Commission concluees that the petition should be gra~ted and 
the errect1ve date of this oreer should be the date hereof because 
there is an immed1ate need for this rate relief. 

IT IS ORDERED that: 

l. Decision 86372 1$ hereby amended by subst1tut1ng tor 
Appendix A thereof Ar.1ended Append1x Po \llh1ch is attached. hereto and 
by this reference maee a part hereof. 

2. The authority granted herein shall expire September l~~ 
1977, unless sooner cancelled., modif~ed or extended by further 
order or the Commisc1on. 

The effective date of this order is the date hereof. 
Do.tecl at San Diego ~ California, this ~ day of 

February, 1971. /). A /.R. ~ .. p 
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P ~r~~ j u.rJJ · ~ ~. ~~_ .. I
i

/·', PreS1d.ent"-'" 

W~ , . -.. : .. ~~;:.. ~¥; 1/ t 
. ,.,J_ ... "".., ....... J ~ 
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A. 56569 T-104~584 

AME!:DED APPENDIX A 
(Superscdcz Appc~d1x A of Decision 86372) 

Ca.rrier: Osterkamp Truc~~ng~ Inc. 

Commodity: Pallctizcd sh:!.pments of gla.ss bottles, dcrr.1johns . 
and jarz (National r1Qtor Freig.~t Classification 
N!I!P 100-C ~ Item 87700) • 

Shipper: Kerr Glass r·lanufacturing Corpo:oat1<):l. 

Between: Santa Ana (MZ 256) 

And: Points in or north of the COU1''lt!CS ot I.."lYo" Kings" 
rl!onterey and Tulare and. po!ntz !.n or ZOllth of tht: 
counties of Butte) Glen."l~ I!lc:ldoci:lo, Sierr<l and. 
Yu1:>a.. 

Miles 
But Not 

~ Over 

170 425 
425 475 
475 550 

Rates in Cents 
per 100 po uncls 

95 
100 
120 

Minimum Weight: 40~OOO Pound:; 

Conditions: 

1. Sh1p~~nts shall be power loaded by shipper and power 
unloaded by consignee without a.ssistance of, or expense 
to~ the carrier. 

2. Applic~"lt has indicated that sub~ulers will be engaged. 
Subhaulers shall be paid no less tban the rate of: 44~ 
cents per mile operated (includes loaded and empty miles), 
not cxeeed!ng 350 empty miles per load of glass loaded. 

3. General provisions of subhaulers (at'mer - operator) 
agreement are: 

( a) Os terkamp Trucl{ir.g, Inc. p:::"ov1de s : 

(I) Fuel from Ostcrlcamp bulk storage facilities 
at 47 cents per gallon, including taxes; 
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A. 56569 

f-u'1ENDED APPE!~DIX A 
(Supersedes Appendix A of Dec1s1on 86372) 

(II) Low cost insurance plan to qualified Oi>1ner -
operator; 

(III) All dispatch, sales, bi111n~) collection, and 
adr~nistrat1ve tunctior~; 

(IV) I·1a1ntenance of all tr().1l1ng cquipr:ent, 
including t!.res; 

(V) r·ia1ntenance at $16,.00 per hour in Osterkamp 
Trucking, Inc.'::; O~'1n shop ro.cility. 

(b) Osterkamp Trucking, Inc~ shall conz1der in every 
~lay, subhaulers (O\'lncr - operator:;) Me company 
leased line haul tractors as equal in priority tor 
dispatch .. 

4.. Any revision of the sU'bhaulc:- (owner - operator) agree­
ment "I'fbich would change the terms of compensation to 
either carrier or subhauler shall not apply to this 
rate authority unless such change is approved in advance 
by written order or the CommiSSion. 

5. ~o the extent not othcnrise specifically provided herein 
the proy1sions of I·an1:num Rate Tari!f 2 shall apply .. 

(END OF AII!E1JD£D APPEl~DIX A) 
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A. 56569 - D. 
Osterkamp 'l:l:'ucking, Inc.: DtvIA'nON AUTHORIZING LOWER ~ DEVIA'XION RAJ.'E 

1'0 SUBHAULER. 

-COMMISSIONER WILLIA.'1 SW..oNS, JR., Dissenting 

Deviations should be gran~ed wi~h c~re because th~ provide to a select 

carrier a price advantage in the marketplace, not enjoyed by all other competing 

carriers who are bound by the minimum rate tariff. Such care cannot be 

exercised when proposed deCisions are filled with boiler-plate language such 

as ~The petition is based on special circumstances and conditions detailed 

therein.~ instead of a factual discussion .. 

In todayfs order we are not even .informed of either the existing minimum 

rate or the deviated rate. A sense of j(erspective is impOSSible. 

In the conference·' of February 1, 1977, an inquiry as to the relation 

of a proposed subhaul rate to an already deviated rate, produced the a."lSwer 

that the subhauler would only be receiving about 50% of the deviated rate. 

e'l'hiS raised a red flag in my mind.. Was the overlying carrier really justi~i«i 

in taking 50% 0:: the rate for his Tfadmi.""I.istrative services~? Some refe.r to 

this process as ~skirroningTT. I'd liken it more to a sca:t.~~.:-._'_. __ 

I think we should be suspect' of deviations which seem to require shorti..""LS' 

sUbhaulers in order to make a losing operation into a prOfitable one. 

'l"nis opinion does not describe in any way the additional data submitted 

by applica""Lt as to subhaulers. I would prefer to see the evidence directly 

from the subhauler, and further, since the data is presu;nably partieulCll" to 

the subhauler (as the· deviation circumstances ar~ pX'es~ly unique to the 

applicant authorized to deviate), the conditions of the deviation should allow 
. 

subhauling only as to: the particular subhaulers who have intX' 

San Diego, California, 
February 8, 1977 


