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Decision No. 870SS 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of 
AIR CALIFORNIA, a california 
corporation, for the removal of 
restriction "b" !rom its existing 
Certificate of Public Convenience 
and Necessity permitting AIR 
CALIFORNIA to ca:rry passengers 
between San Francisco International 
Airport and Oakland International 
Airport .. 

Application No. 55777 
(Filed June 30, 197$) 

(Appearanees are listed in Appendix B.) 

OPINION -. .... _ ........... -
Air California (Air cal) see}-..s a new route ~tween San 

Fr3nc1seo and Oakla."ld or, in -elle alternative, romoval of restriction 
"b" from it.s existing certificat.e or public convenience and necessity 
which prohibits it from carrying local passengers between San Francisco 
International Airport (SFO) and Oakland. International Airport (OAK). 
Air Cal operates between those points as part of Routes 1 and 5 of 
its existing certificate .. 

On September 21, 1976, Air Cal filed its Petition for 
Immediate Ex Parte Relie£. That petition alleges that the Commission 
had delayed any action On Application No. 55777 because of a protest 
filed by SFO Holicopter Airline, Inc. (SFO H¢licop~r), and that SFO 
Heli copter had. 'terminated operations 'botwcen sro and OAK .. 
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M..r Cal '$ application was consolidated for hearing with 
other applications seeking to provide air passenger service between 
SFO a.."ld OAK.Y Public hearing was held before Examiner Mallory at 

San Francisco on November 23 and 24, 1976 and January 4,5, 6, and 

7, 1977. The matters were continued to February 2$, 1977. 
The Commission takes official notice of Orders 76-ll-52 

and 76-12-12S of the Federal Civil Aeronautics :SOard (CAB) adop~d 
November 9, 1976 and December 22, 1976 in Dockets 29936, 29937, and 
25637.~ Among other things, those orders terminated the certificate 
of public convenience and necessity issued to SFO Helioopter for CAB 
Route 103; denied the transfer of that ccr't1f1eat.e to cal-Tax 
Heli copter Airlines; and gra."'lted approval of the purchase of sro 
Helicopter's aircraft by British Airways. 

Applicants, other than Air cal and Pacific Seaboard 
Airlines, Inc. (Pacific Seaboard), operate under the air-taxi 

~ exemption from CAB· certificate requirements. Those applicants 
maintain joint interstat.e fares· with CAB certificated airlines, under 

11 The applicat.ions consolidated for hear1ng are the following: 
A.55777 - Air California 
A.56744 - Marin AViation, Inc., dba california Commuter 

Airline 
A.56757 - Stol Air, Inc. 
A. 56767 - w. L. Murphy and H. C. Murphy, dba Yosemite 

Airlines 
A.56773- - Eureka Aero Industries, Inc. 
A.56e14 - Pacif'ic Seaboard Airlines, Inc. 

g! Docket 29926 is the application of' SFO Helicopter f'or temporary 
suspenSion of service On Route 103; Docket 2m? is the joint 
application of' British Airways Helicopters, • and SFO 
Helicopter for approval of aircraft purchase transaction; .and 
Docket~6?1 is the joint application of SFO He11oopt.er, Trans 
World J:l.nes, Inc., and United A1rera£'t Corporation pursuant to 
Section 40S of the Federal Aviation Act of 1955 .. 
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which the local airlines receive a portion of' the trunk-lino carriers· 
tares. Such applicants cannot commence operation over' a route 
operated by a CAB certificated airline without losing 'their air-taxi 
exemption.. Air cal operates only in intrastate service within 
California, and, thus, is not. subject to CAB jurlsdiC'tion. 

Evidence 1n the consolidated hearings was presented 'by 

each of the applicants, by officials of the Port o£ Oakland (operator 
of' OAK) and the city and county of San Francisco' (operator of SFO), 
by a representative of' the Federal Aviation Adm~nistration (FAA), by 

the Commission sta.:rf, and by Marin County protestan'tS 'to Pacific 
Sea'board 9 s proposed helicoptor operations between a heliport on 
Ri chardson Bay and SFO. 

The operators of SFO and OAK testified that torrrdnal and 
counter space is limited at those airports and neither airport is in 
a position to accommodate new third-level airline operations. Air 
Cal now has counter and terminal space at both airportS. Other 
applicants (except Pacific Seaboard.) operate only from one of' the two 
airports and would need to acquire counter and tcr:ninal space at' the 
other airport. Pac1fic Seaboard has no current. operations. 

A represontative or the FAA's Bay Air Tra.f'£ic Terminal 
Radar Control Facility (BAY TRACON) testified that it the Commission 
authorizes the total number of trans'bay nights proposed to be 
operated by the fixod-wing applicants (other than Air Cal),. all 
nights from and to SFO and OAK would be delayed in inclement weather .. 
Air cal proposes no additional fl1g.h.ts; the service proposed by Air 
cal would be performed with. equipment operated be1;ween SPO and OAK 
on routes now $ubjeC't to a "closed door" rostriction .. 

The Comm1ssion sta:tf objected to the granting of a new 
route to Idr Cal. . The sta£f report reads, :in p~, as follows: 
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"Air California does not. plan to offer turnaround. 
serv1 ce on a scheduled basis. It wants authon ty 
to carry local passengers while ferrying aircraft 
from San Francisco to its maintenance base in 
Oakland and does not want to be precluded from 
offering a single segment night once or t.wice a 
year. 

n Aut.horizing the carrier to carry local passengers 
on the routes it is presently authorized to fly 
would. mee't an existing need to travel 'between the 
two airports and increase t.he carrier's load 
factor and profitability_ 

"G1"ant.ing a new rout.e, however, may provid.e a 
service between other points not presently 
authorized under Air California's CPCN under the 
tacking provisions 0 f Se ction 2762 of t.he Publi c 
Utilities Code. Section 2762 reads: 

'Unless prohibited 'by the torms and conditions 
of any certificate that may be involved, any 
one passenger air carrier may establish 
through routes and rates, charges and clas
sifications between any and all points served 
by it under any and all certif1 cates or 
operative rights issued to or possessed by 
it.'" 

".. •• The interpretation oi Section 2762 1$ to be 
the subject of briefs to be filed 1n Application 
56566 (the Fresno-San Jose Application). 

"Decision $3476 dated September 17, 1976 in Application 
5451l recognized the possibility of tacking when it 
removed Air california 'closed. door' restri ction 
between San Jose and Oakland. Deletion of Restrio
tion 'b f would be the best way to accomplish the 
same result in the application. 

"In addition, the proposed lim! 'ted use does not warrant 
a soparate route." 

Other applicants also· oppose the granting of a now route to 

PJ..r cal and indicaUJd that evidence in opposition thereto may be 
adduced at subsequent hearings. 
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At the hearing on January 7, 1977, Air cal moved that 3n 

order be issued authorizing the removal of restriction "'b" in its 
present certificate, 'Which would permit it to ea:r:ry passengers 

between SFO and OAK wi tllout creating a new route 'between those 
termini. Other applicants and the sta.££ had no objection to the 
removal of restriction "b". 
Discussion 

'!here is no opposition to removal of restriction "b" in 
Air Cal's present certi!ieate. Air C3l now operatos between SFO 
.and OAK 1n connection with its Routes 1 and 5. Because restriction 
"b" requires closed-door operations between SFO and OAK, no local 
passengers between those points may 'be transported. Removal ot the 
elosed-door re$~r1et1on 'WOuld provide the only air passenger service 
between SFO and OAK. Inasmuch as Air cal now operates at SFO and 

at OAK,. the proposed service would place no ad.d1tional burden on air e tra.1"f'ic control facilities. 

Th.e issues concerning interpretation of the tacking 
provisions of Seet!.on 2762 o! the Passenger Air carriors· Act will 
be decided in other route proceedings nearing decision. 

The relief' requestEld by Air cal should be gra.."'1ted. 
Findings 

1. Air Cal operates as a passenger air carrier under a 
certificate of public convenience ~~ necessity issued by this 
Commission. 

2. Routes 1 and 5 of that certificate authorize operations 
between S1"O and OAK, but provide that no local passengers may be 
carried between SFO and OAK. 

3. Air cal seeks a certificate to provide service between 
SFO and OAK. Other applicants for service between SFO and OAK oppose 
the granting or that certificate, but such parties have no objection 
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to the removal or restriction "b" to the certificate 'Wh.ich would 
permit local service between SFO and OAK in connection With 
operations over Air cal Y S Routes 1 a.."ld ;. 

4. SFO Helioopter, the only air carrier providing service 
between SFO and OAK, has coased operations and the certificate 
issued to that carrier by the CAB has been revoked. Public con
venience and necessity require the immedia~e oommencemcn~ of air 
passenger service between $FO and OAK .. 

5. Air Cal has adoquate terminal facilities and counter space 
at SFO and OAK, the necessary aircrai"t and personnel, and the 
f'inanciaJ. ability to commence the proposed service. 

6. Public convenience and necessity require the operation of 
sir passenger servi co between SFO and OAK by Air cal. 

7. The removal of the restri ction in Air cal Y S certi1"1 cate 
against transportation of local passengers 'between SFO and OAK will e cause no additional nights 'to be nown by Air Cal between said 
points. Therefore, no added burden will 'be placed on air traffic 
oontrol facilities in the San Francisco Bay Area. 

S. It can be seon With certainty that there is no possibility 
th.at the activity in question may have a significant effect. on the 
environmen1;. 
ConcluSions 

l. Air CalYs certificate should be restated to show the 
removal of restriction "b". 

2. The effective date or this order should be the' d.ate on 
which it is signed because public convenience requires the iPrompt 

I 

commencement or the proposed service. 

o R -D E R --- ....... ~ 
IT IS ORDERED that: 

1. A certificate of' public convenience and necessity is 
granted to Air California, a corporation, authorizing it to operate 
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as a passenger air carrier 'between San Francisco and O"akland,· as 

defined in Section 2741 or the Public Utilities Code. Appendix A. 

ot Decision No. 80439 is amended by incorporating Sixth Revised 
Page 5, attached hereto, in revision of Fifth ReVised Page 5. 

2.. In providing service pursuant to the authority granted by 

this order, applicant shall comply with the following service 
regulations. Failure so to do may result in a cancellation of the 
authority_ 

(a) Within thirty days after the effective date 
of this order, applicant shall file a written 
acceptance of the certificate granted. By 
accepting the certificate applicant is placed 
on notice that it will be required, among 
other things, to £11e .annual reports of its 
operations and to comply with the require
ments of the Co~~ssion's General Orders 
Nos. l2Q-Series and 129-Series. 

(b) 'V/ithin one hundred twenty days a!ter the 
effective date of this order, applicant 
shall establish the authorized service and 
file t.arif£s, in triplicate, in the 
COmmiSSion's office. 

( c) The tarif! filings shall be made effeeti ve 
not earlier than five days after the e!fective 
date o£ this order on not less than five 
days' notice to the Commission and the public, 
~~d the e££ective date of the ta.~£r filings 
shall be concurrent with the establishmen~ 
of the authorized service. 
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clay of: 

(d) '!'he tariff filings made pursuant to this 
order shall comply with the regulations 
gove~ the construction and filing of 
tariffs set forth in the Commission' s 
General Order No. lOS-Series. 

The effective date of this order is the date hereof'. 
Dated a~ . ~ FtQ.ngw • Califonna- this q,tA 

MARCH .; , 1977.· 

,., 
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" Commissioner Wlll1~ Sj'mo~ .. J-r •• being 
neeo~=arily absent~ 41d nO~,pQrt!c1~te 
in thO ~1::pos1~1on ot th1~procccd.!:2g. 



AppeJld1X A 
(Dc!e. 80439) 

RESTRICTIONS 

AIR CAI.IFORNIA. 
(a eo.rpora~1on) 

'I', 

S:txth Rcv1sed Page 5 
ca.ceels 
Fi.fth Revised Page 5 

No. p46sengC!!r shall be aeeeptC!d fo.r tranaporta.~1oa. solely 'bctweec. the 

fo.llowing pairs o.f Po.ints: 

4. Deleted. 

~pb. Delc~ed. 

c. Sac. Frac.e1seo Ic.ternat1oc.a.l A1rport/Oakl4I:1d Intertl&c:t.o.oal 
Airport - Saeramen~o Municipal Airpor~. 

d. San Fraa.eiseo Internat.iO'OAl Airport, -onurio. 
Interna.tioaal A1rport .. 

e. San Diego Ia.terD4~ioD41 A1rport and other airports 
already served by Air Califo.rnia.. exeept 48 

:tutho.rizcd by Routes 3, 4, 10, 14, a.."ld. l5. No 
p4BsC!!ugers travelicg between San Diego. International 
Airport and San Fraa.eise<> Ineercatio.D41 Airport 
shall be earned 0.1:1 £l1&hes operated 0.1:1 Routes 3, 4, 
10, 14, a.nd 15. 

4JR.evised by Decisioo. No. ___ 8_7_0_5_6 __ -" AppliCIJ.tioa. No.. 55777 .. 
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APPENDIX B 

LIST OF APPEARANCES 

Applicant: Graham &: James, by Boris H.takusta and DaVid J. Marchant, 
Attorneys at La.w, and FrederiCk R. DaVis" for Air california. 

Appl:te3nts in Consolidated Proceodings: w. J. Connolly .3nd Neil A. 
Grosman" tor Stol Air Inc .. ; Helen C. MUrphy, for Yosemite Airlinos; 
Joe McClaran, Attorney at taw, .and John J. Flzrn, for Eureka Aero 
Indus'Cries" Inc.; J :~.ck Robertson, kctorney at crtt, and Richard T. 
Duste, for Marin Avia-eion, Inc., doing business as California 
Air COmmuter; and ~lal1ace S. Finzet:et~, Attorney at Law, and 
SUlphen Ellis, for PaCific seaboard. Airlines, Inc. 

Protestants in Application No. 56$14: Joseph R. Parker. Attorney at 
Law, and vlilliam Rothman, for thomse!ves; and. Carol W. Fetterman 
and J. M::u-tin Rosse, tor Strawberry Area Communi'Cy CounCil. 

Interested Parties: John E. Nolan, Attorney at Law, for Port of 
Oakland; JS3lnes B. Br:1sil and. David Kroognick, Deputy City 
At'torncys, l'or City and Co'Unty of San Francisco; Richard C. 
Lovorn, for SFO Helicopter A.irlines, Inc .. ; Kenneth C. Nagei, 
Attorney at Law, and R. L. Kuhn r for Cal-Tex Helicopter Airlines; 
Kenne'th D. Tay:lor, 'for De:{aVilland Aircraft of Canada; V-incent 
J. Mellone and. Brian E. Hau~, for Federal Aviation Administration, 
Bay Air Trail-ic Terminal Radar Control Facility (BAY TRACON); 
and Donald F .. MOrrissez, for LoOmis Courier ~rvi~" me. 

Commission Staff: Thomas F. Grant, Attorney at Law. 
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