Decision No. gmnagm @ %H@BNAl

BEFORE TEE PUBLIC UTILITIES COMIISSION OF THE STATE OF CALIFORNIA

In the Matter of the Applica~- )
tion of IIOROSA BROS. TRANSPORTA=)
TION CO., a corporation to sell ) '

and transfer a certificate of ) Application No. 56972
public convenience and necessity) (F1led December 30, 1576)
authorizing the transportation )

of cement to B.C.B.l. TRANSPORT,)

INC., a corporation.

OPINION

By this application, liorosa Bros. Transportation Co.,

a Californla corporation, (seller) requests authority to sell and
transfer and EB.C.B.il. Transport, Inc., a California corporation,
(purchaser) ceeks authority to purchase and acquire a portion of

a cement carrier certificate of public convenience and necessity.

The certificate was granted by Decision 78034, dated December 8, 1970,
in Application 522159 and authorizes transportation to and within

2ll points and places in various countiles in this State, including
the County of Sacramento. .

Purchaser presently operates as a cement carrier‘to and
within the Counties of Alameda, Contra Costa, San Mateo and Santa
Clara under 2 certificate of public convenience and necessity 1s-—
sued by Decision 85977, dated June 22, 1976, in Applications
56324 and 56358. Purchaser proposes to acquire operating rights
for the County of Sacramento from seller.

Pursuant to the agreement of Novembder 13, 1976, dbetween
the parties, consideration for the sale and transfer is $1,000
payable in cash. Purchaser's balance sheet of September 30, 1976,
shows net worth of $74,296. Seller participates in Western Motor
Tariff Bureauw, Inc., Agent, freight tariffs which purchaser pro-
poses to adopt. The application has been served on v#rious-parties
including carriers, shippers and others. No protests to the appli—
catlion have been received. The applicants have submitted a copy
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of 2 shipping cocunment evidencing operations Quring the last yeax
under the certificated auvthority involved in the transfer.

After consideration the Commission finds that the pro-
posed transfer would not be adverse to the public interest and
concludes that it should be authorized. A public hearing 13 not
necessary. The order which follows will provide for, in the event
the transfer 1s completed, the revocation of the certificates
presently held by Morosz Bros. Transportation Co., and B.C.B.M
Transport, Inc. and the issuance of certificates in apperdix form
to the parties herein. g

Applicants are placed on notice that operative
rights, as such, 4o not constitute a class of property which
may be capitalized or used as an-element of value in rate fixing
for any amount of money In excess of that originally paid to the
State as the consideration for the grant of such rights. Aside
from their purely permissive aspect, such rights extend to the
holder a full or partizl monopoly of a class of business. This

monopoly feature may be modified or canceled at any time by the
State, which 4s not in any respect limited as to the numder of
rights which may be given. The authorization granted shall not be
construed as a finding of the value of the rights to be transferred.

IT IS ORDERED that:

1. On or before June 1, 1977, Morosa Bros. Transportation,
Co., a California corporation, may sell and transfer the operative
rights referred to In the application to B.C.B.IL Transport, Inc.,
a California corporation. |

2. Within thirty days after the transfer the applicants
shall file with the Commission written acceptance of the certifi-
¢ates and the purchaser shall file a2 true copy of the BIll of sale
or other instrument of transfer.
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2. Applicants shali auend or reissue the tariffs on file

with the Commission, naming rates and rules governing the authority
grented by this decislon to show that they have adopted or estad-
llshed, as thelr own, the rates and rules. The tariff f£ilings
shall be effective not carlier than five diys after the effective
date of this order on not less than five days' notice to the Com-
mlssion and the public, and the effective date of the tariff
filings shall be concurrent with the transfer. The tariff filings
shall comply with the previsions of the Commission’s General Crder
1l7=Series. TFallure £o comply with the provisions of General Order
1l7=-Seriez may result in cancellation of the operating authority
granted by this decision.

L, In the event the transfer authorized in paragraph 1 is
completed, effective ¢concurrently with the effective date of the
tariff £ilings required by paragraph 3, certificates of public
convenlence and necessity are granted to llorosa Bros. Transpor-
tation Co., a California cerporation, and to B.C.B.IM. Transport,
Inc., a Calfornia corporation, authorizins them To operate as
cement carriers as defined in Section 214.1 of the Public Utilities
Code, between the pdints set forth In Apoendices A and B attached
hereto and made a narc hercofl.

2. The certificates of public convenience and necessity
granted to the applicants herein by Decisions 78034 and 85977 are
revoked effective concurrently with the effcective date of the tariffl
filings regquired by paragraph 3.

6. Applicants are placed on notice that if they accept the
certificates they will be required, among other things, to comply
with the safety rules administered by the Califormia Highway Patrol,
and insurance requirements of the Commission's General Order 100-
Serles.

7.  Applicants shall maintain thelir accounting records on a
calendar year basis in conformance with the applicable Uniform
System of Accounts or Chart of Accownts as prescribed or adopted
by this Commission and shall file with the Commission, on or before
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April 30 of each year, an'annual report of thelr operations in such
form, content, and number of copies as the Commission, from time
to time, shall preseribde. ‘

8. Applicants shall comply with the requirenents of the Come-
mission's General Order S4-Series for the transportation of collect
on delivery shipments. If a2pplicants elect not to transport collect
on delivery shipments, they shall make the appropriate tariff filings
as required by the General Order.

The effective date of this order shall de twenty days
after the date hereof. '

/e
Dated at San Francisco, California, this ZJ day of
March, 1977. '




Appendix A ORCSA BROS. TRANSPORTATION CO. Original Page 1
(2 Californiz corporation)

lorosa Bros. Transportation Co., a corporation, by the
certificate of pudblic convenience and necessity granted by the
declislon noted in the margin 1s authorized =o conduct operations
2% a cement carrier as defined in Section 214.1 of the Publice
Utilitles Code to any and all points within the Counties of
Alameda, Butte, Contra Costa, Fresno, Inyo, Kern, Kings, Los Angeles,
Madera, lerced, liono, lionterey, Orange, Placer, Riverside, San
Bernardino, San Diego, San Joaquin, San Luils Obispo, Santa Barbara,
Santa Clara, Stanislaus, Tulare, Ventura, and Yolo from any and
all points of origin subject to the following restriction:

This certificate of public convenience and
necessity shall lapse and terminate i1f not
exercised for a perilod of one year.

(END OF APPENDIX A)

Issued by Californiz Public Utilities Cormission.
ODecision No. 87097 » Application ilo. 56972.




Appendix B E.C.B.X TRANSPORT, INC. Original Page 1
(& California corporation)

B.C.B.lM. Transport, Inc., 2 corporation, by the certi-
ficate of public conveniecnce and necessity granted by the decision
noted in the margin, i1s authorized to conduct operations as a
cement carriler, as defined in Section 214.1 of the 2ublic Utilities
Code, to any and all points within the Counties of Alameda,

Contra Costa, Sacramento, San Mateo and Santa Clara from any and 21l
points of origin, subject to the followingfrestricfions:

Restrictions:

This certificate of public convenience
and necessity shall lapse and terminate
if not exercised for a period of one year.

Whenever B.C.B.M. Transport, Inc. engages

other carriers for transportation of property
of Bay Citiles Bullding Materials Co., Inec.,

or custoner or suppliers of said corpeoration,
B.C.B.ll. Transport, Inc., shall pay such other
carrlers not less than the rates and charzes
Published In B.C.B.M. Transport, Inc's., tariffs
on file with this Commission.

v
N

(END OF APPENDIX B)

Issued by California Public Utilities Cormiscion.

Decision 87097 | appizcation 56972.




