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Dec~.S:lon No. 

BEFORE THE PUBLIC J'!'ItITIES CQr·1l'i!ISSrON OF THE STATE OF CALIFORNIA 

The App11cat1on of H & N TRANS- ) 
FER, Il:C.~ a California corpora- ) 
t1on, to cancel 't'.'T1tten contract ) 
under tar1tr 15. ) 

OPIjUQi-; AND OI1DER 

fl.pp11cation l-!o. 56832. 
(Fl1ee Octooer 26, 1916) 

M1n1mum ii-ate Tariff 15 names yearly, ::lonthly and ~leekly 
vehicle ~lt rates for the tranoportatlon of property by permitted 
carriers. The yearly rates set forth there1n apply when the shipper 
enters into a written agree~ent w1th the ca~1er for a period o~ one 
year or more. vmen such agreem~nt 1s executed, rates otherwise 
provided in the C0mm1$S1on'~ m1nimum rate tar1ffs do not apply. 

By this ap~llcation, H & N Transfer, Inc. (H & N), 
a corporation, seeks authority to term1~ate a yearly vehicle un1t 
rate aGreement executed by 1 t \']1 th McKesson & Robbins, Inc. e (r,tcKesson) under the provis1ons of !l'l1n1mum Rate Tar1ff 15 (roffiT 15) ,,1 
In lieu thereof, H & N requests author1ty to assess the monthly 
veh1cle unit rate proviGed in the tariff for ~erv1ce~ ,erfor.med 
unde~ the agreement from January 1, 1976 through the date said 
agreement terminated, August 2, 1976. 2 

App11cant alleges that it has continuously aseigned 
equipment for the exclusive use of ~~cXesson Since 1967 und~r Yl.!arly 
veh1cle un1t rate agree~ents for the transportation of l1quor 

lThe minimum basic yearly veh1cle un1t rates of ~2,241 and $2,353 
per month, pr10r to !ilay 15, 1976 and thereafter , respectively, 
apply to the transportation in quest1on, with a single exception, 
because one piece of equipment differs in size. 

2The ~in1mum basic monthly vehicle unit rates tor th~ type of e~u1p­
ment operated under the agreement are ~2,291 and $2,400, prior to 
rlay 15, 1916 and thereafter, respecti vel:r, ... ;1 th a s1ngle exception 

.... because one p1ece of equi!'ment d1ffers in size .. 
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v:lth1n 125 miles of ~lcKesson's base of operations, the City of 
Commcrce.3 H & N states that the reason for the term1nation of 
the contract is based upon the fact that ~1cKesson, on July 15" 1976, 
entereu. into an agreement of sale wi to ~lestern Liquor Di:;tr1butors" 
I~c. (Western), to sell 1t~ liquor business to the latter company. 
Since Western oper~ted its own tr~~sportat10n vehicles to conduct 
its bUSiness, the services of H & N were no longer necQed. On 
J'J.ly 16, 1976, H & N i>ras notified by i-lestern, by letter, attached 
to the applicat10n as EXhibit D, that as of August 2, 1916, the 
carrier's services ',lere no longe:- required. 

Under avplicant's proposal, the charges under the monthly 
vehicle unit rates for the speci!ic transportation services per.­

force," from January 1, 1976, to August 2, 1976, would amount to 
$468,754.89. Inasmuch as applicant assessed charges amou."'lting to 
~461,l8G.64 tor t:'lC aforementioned services, it would be req,u1red 
to collect $7,568.25 (the difference b~t ... ,een the tormer and latter 
a:nounts) from r·!cKesson & Robbins, Inc., u.''lder said. proposal. 

~ The application was listed or. the Commission's Daily 
Calendar of October 27, 1976. Ho o~jection to the gr~~t1ng of 
the application hac bee~ received. 

In Decision 67659> dated. August 4, 1964, in Case 7783, 
Petition 1, wherein the Commission considered a rule to govern the 
apportionment of the yearly rates tor service which h~s been termi­
nated in less than one year, the Cor.~~z10n said: 

? 

nThe record is clear that there have been no circwnstaa"lces 
under which agreement::: for the use of yea:rly vehicle unit 
rates have been interrupted or ter~nated by either shippers 
or carriers.. T:le need for a ru:'e to govern such situat10ns 

jSubsequent to t~e filing of the application, H & N submitted 
fre1el'lt bills covering the transportation services provided. by it 
for ~!cKes$on tor tl'le seven months involved. The carrier's equip­
ment consisted of: t,,:enty-three (23) twelve-root vans and one (1) 
twenty-foot van plus a driver ~or each of the twenty-tour (24) 
v~~1c1es exclusively asc1gned tor the contracted service:. 
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is speculative. T~e record shows th~t none of the rules 
proposed in thi: proceeding would meet all of the po~sible 
circumstances under which service could be interrupted or 
terminated. ':HH~ In the circumstances where an inequitable 
situation may result from interruption or termination of 
a written agreement beyond the control of the parties to 
the agreement~ relief from the tar~f~ 9rov1s1ons may be 
so~ent from the Comm1~sion through the filing of formal 
pleae1ngc appropriate to the circumstances." 

The instant application involves a specific termination. 
'J.'~'le situation is unusual in that the sales operation \,lb1co generated 
the traffic has been sold and in turn purchased by a company which 
performs it: own transportation services. 

In t~le specific circUL'lStances involved in this a!>?lic,;ttion~ 
tl'lC Com."'il.ission fincls that the =hip,er~ !lcKessc!'l> 3ho~1C! O~ relieved 
of the burden of paying for transportation services it is no longer 
in a position to use and that the sought reliet' 1$ justified. 
The Commission fu...-ther t1nds that the yearly vehicle unit rate 
agreement should be tercinated) that the minlc~~ ~onthly vehiele 
unit rate should be applied to the services performed by H & N 

for McKesson from January 1~ 1976 through tne date of te~nation 
of said agreement and that such monthly vehicle u~it rate is reason­
able for the transportation invo:ved. A public hearing is not 
necessary. The Comm1s~ion concludes that the application should 
be gr~~ted to the extent indicated in the en~uins order. 

I'l' IS ORDERED that: 
1. H & H Transfer~ Inc. is hereby autl'lorized to terminate 

t~le yearly veh1cle unit rate agreeoent ap~11¢aole to services 
that 1 t perfort'lZ for i1cKes$on and nobb1n:;,) Inc.,) a."ld to 3.Sse::.s a 
rate not less than the monthly vehicle unit rate provided in M1ni­
mu.lll Hat~ Tariff 15 for such services from Ja..'1.uary 1" 1976,) to 

Auzust'2~ 1976. 
2. H & 1'1 Transfer ~ Inc.,) is !'lereb:: directed to collect from 

l'/IcKesson tt Robbins ~ Inc .. ) not less than $7,,568. 25 ~ the difference 
between $468,,754.89 (t~e charr.;es applicable u.'1.der the :tonthl:! 
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vehicle un1 t rates of r11n!I:1Ut.l Rate Tar1ff 15 for the zpec1f1c sc:"­

vice s perfonl¢:e trot! January 1" 1976" to Augus t 2" 197 IS) and 
.)461,,186.64 (the charees assecsecl for the transportation 1nvol ved). 

The effective date of this orde:- shall be twenty days 
after the date hereof_ 

Dated at San Franc1sco" california" this ~~~~day of -!.1areh" 1977" 


