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Decision l~o. 87171 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE stATE OF CALIFORNIA 

DENNIS 'I!NER.INO dba JEA.~ :.A.FF!'!'E ) 
ANS"WE.:UNG SERVICE, ) 

Comp!ainant, 

vs. 

PACIFIC 'IELEPHOt~ ;,.;ND '!ELEG~ 
COMPt""W:I 

De£cnda:lt. 

~ 
~ 
) 

~ 
) 
) 

Case No. 10298 
(Filed M3:-ch 25,. 1977) 

INTERIM OPINION 

The complainant alleges that on March 11, 1977 fo=ty-fo~r 
telephone numbers at 1017 N. la Cienega Bouleva~d, Suite l09A, in 
Los A.."'lgeles, were disconnected by dcfend:lnt pursuant to a se:Lrch 
warrant an<! Finding of Pr..,1:"1~le C::l'~e signed by !/'.c:.:y E. 't-iate::s, 

Judge, Municipal Cou:t of Los PJOgeles County, on or ~bout March 7, 
1977, and se::ved upon de£enQ:lt thereafter. (E."<hibit n of 
complaint.) 

Among othe= t~~:gs, the complaint ~lleges thAt t~i=ty

$CVc:l of the 1'hone ~:c::tbcrs (listed in Exhibit A of complaint) 
<iiscoClcctcc! are not re:crred to in the A!fic.avit in S~?port of 
tile Sez.rch V1ar.:-4'.l"!.t, or in any exhibits in C1:pport of the se.-:reh 
wa:rr~nt. :"ne=eforc, ::otle of taese n1mbers "tend to lC<ld or.c to 
believe that co~?lainant is engaged in any purpo=:e~ illegal 
act:i.vities." (?a::oagraph G of complaint.) 'I".a.e only inte=lm 
relief sought, prior to a hea=ing on the merits of the complaint, 
is thAt the Commisaion, and not the hearing officer, issue an 
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interim order for relief restoring :he thirty-seven numbers in 
:Exhibit A ceseribed above. 

Purusant to the req~est of Examiner Phill~p E. ~leeher, 
the .assigned hearing officer, complainant on March 29, 1977 filed 
a '~equest to the PUblic Utilities Commission for Intc~~ Relief 
to Reconnect Only Telephone Lines not Involved in Court Order" 
pursuant to D. 71797, Appendix A (Ex..~ibit G of comp13int). Paro'l
gr~ph 2 of Appendix A pro·.rides in part that '~y person aggrieved 
by a:r.y actio~ taken ••• shall have the right to file a complaint 
with the Commission and may include therein a request for in~erim 
relief. " Paragraph 6 of Appendix A provides in part tha. t, 

" ••• Nothing in this paragraph shall be construed to preclude the 
gra~ting of interim relief in a proceeding init~ted ?ursuant to 
Pai:.2graph 2 of this rule." (Rule 31.) 

rae petition for interfm relief further restates the 
allegations of the complaint and s?ccifieally, those of para
graph G requesting intertm relief as described abovc9 This 
?e~ition also attaches as ~~ibits A and B, respectively, copies 

of the Affidavit in Support of the Search to:rarrant (68 p-'1ges) ana 
all arrest: reports allegedly rel~·ant to this case. It is also 
allegecl: That a Motion to Quash the Search War:-ant is 
pcndiDg in the Los Angeles Munieipal Court; :1nc that the proce

dures of Appenclix A of D.71797 violate the Fifth P..:nendmene to 
the U.S. Constitution, for various reasor.s. 
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Co~cing on page 66 of Exhibit A of the pe~iti~ for 
interim relief,. the affidavit: of Deputy Sheriff Paul George read~, 
in pa=t, as follows: 

"Your affian't~ through his investigation, lvls coro:1prised 
a li3t of tel~phone numbers ut11izee by the owners, ope=ators or 
agents of the two locations known ~s T.A.3. (complainant herein) 
.... which have been used for the puzpose of advertising. The 
following telephone ~umbe=s were traced through Sceri:f 2s depa:t
me~tal fac11it1e~ to thei: respective locations and which appear 
in newspaper ~dvertisem~tG and to whicb investigations have 
resulted in prostitution a~est$: 

"T.A.B., 1017 N. La Cienega, Suite legA, West Hollywood, 
Californi.::, Pacific Telc?!'!one numbers:" 

" ••• (r...."ere follows all 44 pho::.e ncmbe-rs late:, disconnected, 
including 'the 31 numbers =or wh1eh interlJ:l :,elief is 30ugnt.)" 

The complaint a:d petition for i:terim relief base their 
:cGuest for r~lief in ?art o~ the allegeeions ~ha~ n~e of the 
nucbe:,s so~ght to be reconnec~ed are r~fer=ed ~o ~~ the Affidavit 
in Su,po:"t o~ the Sea:eh Wa=r3.n~. Tee quotation above from that 

document clca~ly shows this allegetion to be inaccurate. Since 
probable cause (based in part on th.is a!:fidolvit) 11B.5 :;.l:eadj" 

bCC:l found to ex!.st by a judge of the MuniCipal Court, ~lC will not 
seconci guess thllt judgment, ~ticulc:rly where the allegatiox:.s of 
the petit~on Jl%'e not suppotted by 'the facts. Therefore, we shi:l1 
cleny the request f?r 1n~erim relief and di:ect the ~m1ner to 
expeditiously set this matter for hearing. 
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INTERIM ORDER. 
IT IS HERESY ORDERED ~hat ~hc peti~ion for intertm 

relief is denied •. 

The effective date of this order shall be twenty days 
after the date hereof. 

Dnted· at _________ s_a._c_rD.n'!_.o_:l_t_o~~~, california, 
this ____ ..t/;:;. ... _'f"i7~ ____ day of ____ A_P_Rl_L_: __ ~ 1977. 
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