Decision No. 87471 Rﬁ@nwﬁ& :

BEFORE THE PUBL C UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

DENNIS TINERINO dba JEAN TAFTIT
ANSWERING SERVICE,

Complainant,
Case No, 10298

vs. (FLiied Maxzch 25, 1977)

RA"IFIC TELEPEONE AND T"LEG?AP“
COMPANY ,

Defendant.
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INTERIM OPINTON

The complainant alleges that on March il, 1977 forxrty-four
telephone numbers at 1017 N, La Ciemega Boulevard, Suite 10%A, in
Los Angeles, were disconnected by defendant pursuant to a search
warrant and Finding of Prshable Cause signed by Mexy E. Vaters,
Judge, Municipali Court of Los Angeles County, on ox zbout Marca 7,
1977, and gexved upon defendant thereafter. (Exaibit B of

 complaint.)

Among other things, the complaint alleges that tairty-
seven of the phone zumbers (listed in Exhibic A of complaint)
Ciscormmected are not referred to In the Affidaviec in Support of
tae Sezren Varrant, or in any exhidbits in cupport of the seaxch
warrant. Therefore, mome of taese numbers "tend to lead ome to
velicve that complainant {c engaged In any purported illiegzatl
activities.”" (Pavagraph G of complaint.) Tae only interim
relief sought, prior to a heaxing on the merits of the complaint,
is that the Commission, and not tne hearing officer, issue an
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interim order for relief restoring the thirty-seven mmbers in
exhibit A deserived above.

Purusant to the request of Examiner Philiip E. Blecher,
the assigned hearing officer, complainant on March 29, 1977 £iled
2 "Request to the Public Utilitles Commission for Interim Relief

to Recomnect Only Telephone Lines not Involved in Court Order'
pursuant to D.71797, Appendix A (Exhibit G of complaint). Para-
gruph 2 of Appendix A provides in part that "Any persor aggrieved
by ary action taken...shall have the right to file a complain

with the Commission and may include therein 2 request for interim
relief." Paragraph 6 of Appendix A provides In part that,
".s.Nothing in this paragraph shalil be construed to preclude the
granting ol interim relief in a proceeding initiated pursuant to
Paregraph 2 of this rule.” (Rule 31.)

Tee petition for interim relief further restates the
ailegations of the complaint and specifically, those of para-
graph G requesting Interim relief as deserided above, This
petition also attackes as Exhibits A and B, respectively, coples
of the Affidavit in Support of the Search Warvant (68 pages) and
all arrest reports allegedly relevant to this case. It is also
alleged: That a Motion to Quash the Search Warrant is
pending in the Los Angeles Murieipal Court; and that the proce-
éures of Appendix A of D.71797 violate the Fifth Amendment to
the U.S. Constitution, for various reasons.
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Comrencing on page 66 of Exaibit A of the petition for
Interim relief, the affidavit of Deputy Sheriff Paul George reads,
in part, as follows:

"Your affiant, through his investigation, has comprised
a list of telephone numbers utilized by the owners, 0pexators or
agents of the two locations known 2z T.A.B. (complainant herein)
.~.which have been used Zor the purpose of advertising. The
following telephome numbers were trased through Sheriff’s depart-
meatal facllities to thelr respective locations and which appear
in newspaper zdvertisements and to which fnvestigations have
resulted in prostitution arvests:

"T.A.B., 1017 N. La Cienega, Suite 1G%A, West Hollywood,
Californiz, Pacific Telephone numbexs:"

"ee.(Taere £follows all 44 phone mumbers later discommected,
including the 37 nmbers Sor which interim relief 1s sougnt.)”

The complaint ax=d petition for Interim relief base thelr
zequest for relief in naxt on the allegetions that none of the
mumbexrs sotght to be reconnected are raferved to Lu the Affidavit
in Support of the Search Warrant. The gquotation above Srom that
document clearly shows this allegztionm t¢ be Iimaccurate. Since
probable cause (based in part on this affidavit) has clxeady
been found to exist Ly 2 judge of the Municipal Court, we will mot
gsecond guess that judgment, particulariy where the allegations of
the petition are not supported by the facts. Therefore, we shall
deny the fequest for interim relief and direct the examiner to
expeditiously set this matter for hearing.
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INTERIM ORDER
IT IS HEREBY ORDERED that the petition for interim
relief is denied.
The effective date of this oxder shall be twenty days
after the date hereof.
‘ Dated at = Sacramonto , California,
this S day of APRIL , 1977.

Bubd fitcace,




