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ORIGINAL

Decision do. RZ38Q ___May 24, 1977

BEFORE TEE PUBLIC UTILITIES CO.IMISSION OF THE STATE OF CALIFORNIA

In the liatter of the Application
of SEA TRUCX, INC., 2 California

corporatlon, for authority to
acquire a hi:hraJ ¢ommen carrier
certificate of BUSY RBEE FREIGET

LINES INC., a California corpo- Application ..0. 57155
ration, and for authority for (FLled iarch 18, 1977)
SEA TRUCK, INC., to issue 2

promissory note, security agree-
ment and exeecute a financing
statement and for an interin
order authorizing SCZA TRUCK,
INC., to lease the certificate.

Dy this application, Zusy Bee Freigint Lines Iuc., a
alifornia corporation (seller) requests authority %o sell and
nsfer and Sea Truck, Inc., & California corporation, (purchaser)

equests authority to purchase and acquire 2 certificate of public
convenlence and necessity authorizing operations 2as a highway
common carrier.

The certificate was granted by the Commission pursuant

to Declsion £2434 dated February 5, 1974 in Application 54168.

It authorizes the transportation of general commodities bdbetween
21l points and places in San Francisco Territory and between all
polnts and places on or within 10 statute miles of eleven routes
located in an area extendins from Sacramento on the noyth to
Visalla=Tulare on the couth. This authority was registered with
the Interstate Corunerce Commission and a Certificate of Ae 3istra—
tlon was issued under Docket Jo. MC-121731. '

Pursuant to the Agreement of Purchase and Sale envered

into by the parties on January 31, 1977, consideration for the
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transaction 1s $62,500.00 of which $20,000.00 will be paid in
cash on or before the consummation date and the balance of
$42,500.00 shall be pald in equal monthly installments of
$2,500.00 each plus eight percent interest per annum for seven-
teen months. A pronissory note will be issued to cover the
balance due and a security agreement encumbering the operating
rights will be executed to assure performance under the Agreement
ol Purchase.

The application Indlicates that the seller is in dire
financial need and must of necessity sell its highway common
carrier certificate in order to pay 1ts outstanding creditors.
Purchaser has been operating as a permitted carrier ané has the
capablility of conducting the operation previously carried on by
the seller. Secller will continue to operate as a permitted
carrier.

Applicants request authority of this Commission to
execute a temporary lease»agreement pending an order of the Intere
state Commerce Commission authorizing the sale and transfer of the
interstate authorlities. Purchaser proposes to lease both the
intrastate and Interstate authorities. Purchaser presently hoids
a2 radlal highway conmon carrier permit issued by this Commission.
Its balance sheet of December 31, 1976 shows net worth of $86,552.

Seller 1s a party to Pacific Coast Tariff Bureau and
Western "lotor Tariflf Eureau tariff publications to provide rates
and rules for operation under the certificate to be transferred.
Purchaser proposes to adopt the tariffs.

& copy of the application has been forwarded to the
California Trucking Association and notice of the filing of the
application appeared in the Commission's Dailly Calendar of rarch 21,
1977. The applicants request relief from the provisions of the
Commission's Rules of Practice and Procedure which require wide
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dissemination of the application. io protests to the application
have been received.

After conslderation, the Commission finds:

L. The proposed temporary lease a_reement would not be
adverse to the California public interest.

2. The proposed trancfer and sale of the certificated
operating rights and equipment and the éncumberance of such
operatinyg rights and property would not be adverse to the
California public interest.

3. The proposed note issue is for proper purpose. The
money, property, or labor to be procured or pald by the issue
of the note authorized by this decision, 1s reasonably required
for the purpose specifiled, which purpose are not, in whele or in
pPart, reasonably chargeable to operating expenses or to income.

4, Zecause of the urxency effecting the application, the
authority to enter into the proposed lease should be effective
on the date hereof.

The Commission concludes that the proposed transactions,
insofar as they do not affect the operating authority issued by
the Interstate Commerce Commisslon, should bde granted as set fortn
in the ensuing order. A public hearing is not nezessary. The
order which follows will provide for, in the event the transfer
is approved by the Interstate Commerce Commission, the revocatior
of the certificate granted to the seller by Decision 82434 and
the issuance of an in lieu certificate in appendix form to
purchaser.

Purchaser 1s placed on notice that operative rights, as
such, do not constitute a class of property which may be capital-
i1zed or used as an element of value in rate fixing for any amount
of money in excess of that originally paid to the State as the
conslderation for the grant of such rights. Aside from their
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purely permissive aspect, such rights extend to the holder a full
or partial monopoly of 2 class of business. Thils monopoly feature
may be modified or cancelled at any time by the State, which is
not in any respect limited as to the number of rights which may be
granted. The authorization granted shall not be construed as a
finding of value of the rights to be transferred.

IT IS ORDERED that:
1. Upon approval of the Interstate Commerce Commission and
effective therewith Zusy Bee Freigh% Lines m2y transfer the oper-

ating rights referred %o in the appllication to Sea Truck Inc.,
a California corporation.

2. Within thirty days after the transfer the purchaser
shall fille with the Commission written acceptance of the certifil-

cate and 2 true copy of the Bill of Sale or other instrument of
transfer.

3. Purchaser shall amend or reissue the tarlffs on file with
the Commission naning rates and rules governing common earrier oper-
atlions transferred to show that it has adopted or established as
its own, such rates and rules. fhe tariff filings shall be made
effective not earlier than five days after the effective date of
this order on not less than five days' notice to the Cormlssion,
and the public, and the effective date of the tariff filings shall
De concurreat with the transfer. The tarifl filings made pursuant
to this order shall comply in all respects with the regulations
governing the construction and filing of tariffs set forth in the
Commission's General Order B80-Series. Fallure to comply with the
provisions of General Order 80-Series a2y result in the cancellation
of the operating authority granted by this decision.

4. On or defore the end of the third menth after the trans-
fer, the purchaser shall cause to be filed with the Commission in
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such form as the Commission may prescribe, an annual report or

reports relatel to the operations of the seller for the period
commeneing with the first day of the current year to and including
the effective date of the transfer.

5. In the event the transfer authorized by paragraph 1 L
completed, effective concurrently with the effective date of the
tarlff filings required by parapreph 3, a certificate of public
convenience and necessity is granted to Sea Truels, Ine. a Califor-
nia corporation authorizing 1t to operate as a highway common
carrier as defined in Secticn 213 of the Public Utilitiles Code,
between the points and over the routes set forth in Appendix A,
attacned hereto and made 2 part hereof.

6. The certificate of public convenience and necessity
granted by Decision 82434 1s revoked effective concurrently with
the effective date of the tariff filings requireé by paragraph 3.

7.  Purchaser shall comply with the safety rules of the
California Higaway Patrol and the insurance requirement of the
Commiszion's General Order 100-Series.

8. Purchaser shall maintain 1ts accounting records on 2
calendar year basis in conformance with the applicable Uniform
System of Accounts or Chart of Accounts as prescribed or adopted
by thils Commission, on or before April 30 of each year, an annual
report of 1ts operations in such form, content and number of copies
as the Commission, from time to time shall prescribde.

9. Purchaser shall comply with the requirements of the
Commission's General Order No. SU=Series for the transportation of
collect on delivery shipments. If the purchaser elects not to
transport collect on delivery shipments, it shall make approprlate
tariff fllngs as required by the General Order.

10. Pending final order of the Interstate Commerce Commission
to transfer the interstate rights, Sea Truck, Inc., may lease from
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Busy Toe Freight Lines, Inc. the operating authority granted by
-eciclon 243U in accordance with the terms and conditions set
forth in Ixhidbit C z2ttached to tne application.

1. Within sixty days alter the effective date hereeof ana
on net less than ten days' notice to the Commission and to the
public, applicant shall amend the tariffs presently on flle with
this Commisslion in the name of the applicant seller to reflect the
lease authority granted by Ordering Paragraph 10 hereof.

l2. Purchaser may execute and deliver a note and security
cgreement In substantially the same form referred to and for the
purposes set forth in the application.

13. The Issuer of the note authorized by tiis order shall
file with the Commission a report, or renorts, as required dy
General Order 24-Series.

14, “he authority granted by this order to execute and
deliver an encubering document will becone effective when the
issuer has paid the minimum fee proscribed by Seetion 1904(p) of
the Public Utllities Code, which fee s $8%. In all other respects,
the effective date of this order is the date hereof.

Dated at Los Angcles » California, this _2¢+%%

day of ¢ NAY > 1977.

President

Lidrl)

§ PUBLIG UTILITIES COMMISSIGN I
SLALN O CALLL ORNIA Commissioners

T

{
{
WA QT )
Commissioror Robert Satinovickh, deiag G {j |
necessarily obseat, Aid pot participate ir- 9 T R
Lo he Qlgpositlion of LRis procvoding.

Commi¥ioner




Appendix 2 SEA TRUCK, INC. Original Page 1
(2 California corporation)

Sea Truck, Inc., 2 Czlifornia corporation, by the
certificate of public convenience and necessity granted in the
decision noted in the margin, 1s authorized to conduct operations
a5 a highway common carrier as defined in Section 213 of the
Public Utilities Code for the transportation of general commodities
as follows:

I. Between all points and places in the San Francisco
Territory as deseribed ia Note A hereof.

Setween all points and places on or within 10 statute
miles laterally of the following routes:

(2) Interstate Highway 80 between San Francisco and
Sacranento, inclusive;

(b) State Highway 4 between its Junction witn Inter-
state Highway 80 near Pinole, and Stockton,
inclusive;

Interstate Highway 580 between its intersection
with State Highway 17 and its intersection wit
Interstate Highway 5, inclusive;

Interstate Hizhway 5 between 1ts intersection
with State tidlghway 4 at Stockton and its inter-
section with State Highway 198, inclusive;

State !Mighway 120 between its intersection with
Interstate kighway 5 and 1ts intersection with
State Highway 95, inclusive;

State Highway 198 between its intersection with
Interstate Highway 5 and its intersection with
State Hdighway 99 near Visalia, inclusive;

State Highway 99 between Sacramento and Tulare,
inclucive;

State Highway 152 between its intersection with
Interstate Highway 5 and its intersection with
tate Highway 99, inclusive;

. Icsued by California Public Utilities Commission.
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Aptenuix 7/ SEAN TRULCK, I..c. ori.inal Page
\a California corporatior)

Stave Uipnwdy 33 between 1ts intersection with
State ilighway 152 2t the Jos Palos iye anc its
intersectlon with Interstate Highway 5, via
rlrevaugh, inclusive;

State Highuay 130 between its intersection
State ‘'iighway 33:and 1ts intersection with
dghway 95, “ineclusive, angd

State Eighway 140 between its intersection
Interstate lighway 5 and State Highway 99,
inclusive:

In performin. the service ‘herein authorized, carrier
may make use of any and 2ll streets, roads, highways
and bridres necessary or convenient for the performance
of said service. '

LXcept that pursuant to the authorlity herein'granted
carrler shall not transnort any shipments of:

l. Used household zoods, nersonal effects and
office, store and institution furniture,
fixtures and equipment not pacxed in
selesmen's hand sample cases, sultcases,
overnlght or boston bazs, dbriel cases, hat
boxes, valises, traveling bays, trunks,
lift vans, barrels, boxes, cartons, erates,
cases, baskets, pails, kits, tubs, drums,
pags (Jute, cotton, burlap or gunny) or
bundles (completely wrapped in Jute,
cotton, durlap, gunny, fibreboard, or straw
matting).

‘utomoblles, trucks and buses, viz.: new and
used, finished or unfinished passenger auto-
moblles (including Jeeps), azubulances, hearses
and taxils, freight automobiles, automobile
chassis, trucks, truck chassis, truck trailers,
trueks and trailers combined, buses and bus
chassis.

Livestock, viz.: barrows, boars, bulls, butcher
hogs, calves, cattle, cows, dairy cattle, ewes,
feeder pigs, 3ilts, goats, neifers, hogs, kids,
lambs, oxen, pigs, rams (bucks), sheep, sheep
camp outfits, sows, steers, stags, swine or
wethers.

Tssuedl by California Public Utilities Jomunission.
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lopendix A SEA TRUCK, INC. Original Page 3
(a California corporation)

Liquids, compressed gases, commodities in semi-
plastle form and corumodities 1in suspension in

1iquids in bulk, in vank trucks, tank vrailers,

tank semitrailers or a2 combination of such high-
way vehicles.

Cormodities when transported in bulk in dump~-type
trucks or trallers or in hopper-type trucks or
trailers.

Commodities when transported in motor vehicles
equipped for mechenical mixing in transit.

Portland or similar cements, in bulk or packages,
when loaded substantially to capacity of motor
vehlcle.

Logs.
Articles of extraordinary value.
NOTE A
SAN FRANCISCO TERRITORY

San Francisco Territory includec all the City of San Jose
and that area embraced by the following boundary: Beginning at
the point the San Francisco-San  ateo County Line meets the
Paciflc Ocean; thence easterly along sald County Line to a point
one mile west of State Highway 82; southerly along an Imaginary
line one mile west of and paralleling State Highway 82 to its inter-
sectlon with Southern Pacific Company rignt-of-way at Arastradero
Road; southeasterly along tre Southern Pacific Company right-of-way
to Pollard Road, including industries served by the Southern
Pacific Company spur line extending approximately two miles south-
west from Simla to Permanente; easterly along Pollard Road to .
Parr Avenue; casterly along . Parr Avenue to Capri Drive; south-
erly along Caprl Drive to Division Street; easterly along Division
Street to the Southern Pacific Company right-of-way; southerly
along the Southern Pacific right-of-way to the Campbell-Los Catos
City Limits; easterly along s2id limits and the proloncation
thereof to South Bascom Avenue (formerly San Jose-Los Gatos [oad);
northeasterly along South Bascom Avenue to Foxworthy Avenue;
easterly along Foxworthy Avenue to Almaden Road; southerly along
Almaden Road to Klllsdale Avenue; easterly along HMillsdale Avenue
to State Highway 82; northwesterly along State Highway 82 to Tully

Issued by California Public Utilities Commission.

Decislon 87389 > pplication 571565.




Appendix A SEA TRUCKX, INC. Original Page 4
(a California corporation)

Road; northeasterly along Tully Road and the prolongation thereof
to White Road; northwesterly along White Road to lickee Road;
southwesterly along McKee Road to Capitol Avenue; northwesterly
along Capitvol Avenue to State Highway 238 (Oaklard Load); northerly
along State Highway 238 to Warm Springs; northerly along State
Highway 233 (Mission Blvd.) via "ission San cose and :liles to
Hayward; northerly along Foothill Rlvd. and MacArthur Slvd. to
Seminary Avenue; easterly along Seminary Avenue to Jountain blvd.;
northerly along liountain Blvd. to Warren Blvd. (State Highway 13);
nhortherly along Warren Blvd. to Broadway Terrace; westerly along
Eroadway Terrace to College Avenue; northerly along College Avenue
to Dwight Way; easterly along Dwight lay to the Berkeley-0akland
Boundary Line; northerly along said boundary line to the Campus
boundary of the University of Cazlifornia; westerly, northerly and
easterly along the campus boundary to Ruelid Avenue; northerly
along Euclid Avenue to siarin Avenue; westerly along Marin Avenue
to Arlington Avenue; northerly along Arlington Avenue to San Pablo
Avenue (State Highway 123); northerly along San Pablo Avenue to
and Including the City of Richmond to Point Richmond; southerly
along an imaginary line from Point Richmond to the San Francisco
waterfront at the foot of liarket Street; westerly along said water-
front and shoreline to the Pacific Ocean; southerly zlong the
shorelline of the Pacifiec Ocean to point of beginning.

(END OF APPENDIX A)

. Icsued by California Public Utilities Commission.
Decision 87389 , application 57155.




