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Decision No. 87509 June 28, 1977 

B~ORE 'n!E PUBLIC UTI'LITIES COMMISSION OF '!HE STATE OF CALIFORNIA 

Victor Brincat, 

Complainant, 

vs .. 

Gordon Hough and The Pacific 
Telephone and Telegraph Company. 

Defendan ts • 

case No .. 10203 
(Filed November 9, 1976) 

Victor Brincat, for h~elf, complainant. 
15Uine G. Hen=v. Attorney at Law. for defendants .. 

OPINION 
--------.-~ e The complaint alleges several years of harassment; chat 

payment is demanded for bills tha~ have been paid; that deposits have 
never been acknowledged or credited; that defendant transferred a 

paid-up account to a collection agency for payment; and that a five­
day disconnect service notice dated Septe=ber 23 was received on 
September 25, a Saturday, which gave only two days' aetu&l notice. 
Complainant alleges that defendant was vindictive and abusive. The 
complaint prays for costs and punitive damages. 

Defendant filed an answer on December 14, 1976. MOst of 
complainant's allegations were denied but defendant admits receiving 
a $125 deposit on January 24, 1973, which was returned on January 24, 
1974, with interest. Defendant admitted that it refer::'ed .complainant's 
account on No. 873-5600 to a collection agency because -it was unpaid. 
This service was disconnected at the request of the complainant. 
Defendant also admitted mailing a five-day notice to complainant on 
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September 23) a Thursday; that September 25 was a Saturday; and that 
complainant's service was interrupted on September 29. All service 
was restored after defendant was paid. Defendant denied that 
eomplainant is entitled to a~y relief and requested that the eomplaint 
be dismissed or denied. 

A public hearing was held before Examiner Fraser in San 
Francisco on February 28, 1977. Evidence and testimony was provided 
by the parties and the matte: was submitted. 

Complainant testified that he operated the San Bruno Law 

Center in 1974, with several telephone numbers assigned; he transferred 
these business phones in November of 1974 to his Magna Carta 
University and contacted defendant to ask for an accounting of what 
was owed. He further testified that a $700 advance was required in 
November of 1974 before the service was transferred and this money 
has never been used or acknowledged by the defendant. He received 
several bills from the phone compan~ but they refused to discuss his 
deposit or whether he had a refund coming. He identified the 
phone service in issue and admitted it was disconnected in ./ 
January of 1975. Complainant further testified that defendant mailed / 
a notice on Thursday that serviee would be disconnected in five days 
unless payment was received; he received the notice on Saturday, and 
was not able to comply with because of his practice of taking MOnday 
as a holiday. The service was te~inated and reeonnected after 
eomplainant: paid the bill. Complainant further advised that he 
recently received a notice from a collection agency that $22 was 
owing on a phone service he had disconnected more than a year ago. 
His records indicate that defendant never billed or contacted 
complainant prior to assigning the account for collection. 

Defendant's office records indicate that money is owing from 
complainant for service provided to five telephone numbers that he 
ordered installed, used, and then had removed. On phone number 
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871-1922, $22.71 is due, which was assigned to scollection agency on 
Nov~ber 5, 1976; $235.86 is due on number 31.1-3481 for service 
provided during 1973; $33.87 is due on number 574-3762, which was 
disconnected in February of 1974; $18.83 is due on 873-5600, which 
was disconnected on ,January 25, 1975 at cODlplainant:'·s request and 
$201.46 is due on 873-5601, discontinued on the same January date. 
The SU!llS cue total $512.73. !he record indicates that: complainant 
was in snd out of sever~l businesses during the past several years 
and frequently changed phone numbers. Defendant's records reveal 
that complainant requested that defendant contact him only by letter 
rather than by telephone. Defendant's counsel advised that telephone 
calls were not made and complain~nt was not advised by telephone of 
delinquent bills and possible action thereon, which 1s done as a 

courtesy to all customers. It was admitted that complainant 
presently has telephone service and had complete service over the 
years even while money was owed for prior service that had been e discontinued. 

Complainant alleged that these bills were paid. He was 
allowed until March 11, 1977 to produce proof of payment. No proof 
has been received to date, although complainant has requested that 
defendant be required to produce all of its records for the periods 
covered by the delinquent accounts, on the theory that defendant's 
records would prove payment has been received. '!his request was 
denied along with a request that subpoena be issued to require 
defendant's president, Mr. Hough, appear and be interrogated. 
:Findings 

1. Complainant owes $512.73 to defendant for telephone service. 
2. Defendant mailed a five-day notice of discontinuance of 

service to complainant on lb.ursday, which was received on Saturday. 
Adequate notice was p~ovided since service was not terminated until 
the follOWing Wednesday. 
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3. Defendant has not been abusive or vindictive toWard the 
complainant. 

4. Defendant has not harassed the complainant. 
s. The only depos it paid in advance by complainant was the 

$125 received by the defendant on January 24, 1973. It was returned 
with interest on January 24, 1974. 

We therefore conclude that the relief requested in the 
complaint should be denied. 

ORDER -----
IT IS ORDERED that the relief requested in the complaint 

is denied. 

The effective date of this order shall be twenty days 
after the date hereof. 

Dated at &m Frand8c:o , California, this .,{' ,rZU 
day of -jUNE:/, 1977. 

Commissioners 


