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Decision No. 87596 July 12, 1977 

BEFORE THE PUB:..:rC UTILITIES COMl1!SSION OF THE STATE OF CALIFORNIA 

AD VISOR, INC., a California corporation, ) 
authorized exclusive agent for: ) 
Downey Dental Center, ) 

) 
Compla1na~t(s), ) 

) 
vs. ) 

) 
GENERAL TELEPHONE COMPANY OF CALIFORJUA, ) 

) 
Defendal"l.t.. ) 

-----------------------------------) 

Case No. 9834 
(Filed November 25, 1914; 

amended April 2, 1915 
and July 8, 1975) 

O::\DEP. DENYING REHEARING OF, 
AND MODIFYING> DSCISION NO. 87'239 

On r'Iay 12, 1977, General Telephone Company of California 
(General) filed its application for rehea~ing o~ Decision No. 81239. 
The Commission has considered each ~~d every con~e~~~on cade by 

General and concludes that good cau.se for :-ehea.ri~-:.::: :"as not been 
made to appear and that rehearing Should be denied. 

However, Decision No. 87239 should be modified to revise 
the interpretation given to General's multiple display rule there1n. 
Additional findings concern~ng the advertising of Dr. Philip Megdal 
and 01' the I~egda1 Dental Center (r·me) should be added to Dec1s10n 
rJo. 87239. 

The Comm1ss~on f1nds that: 
1. Dr. Phi11p Megdal and ~~C are not separate corporate 

entities, but rather Dr. Philip Megdal does business ooth in his 
own name and as rIDe; 

2. S1nce separate b~siness entities are not 1nvolved~ 
Dr .. Hegdal was not entitled to two d1splay advertisements in the 
1974 Downey and Whitt1er yellow page director1es; 
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3.. The facte; known to General's employees at the time they 
approved the d1splay ads~ i.e. the sic1lar advertis1ng copy~ 
including 1dentical p1ctures of Dr. Megdal, the 1dentical location, 
the 1nvolvement of Dr. Megdal in both ent1ties, the signature of 
Dr. Megdal on MDC's ad appl1cat10n as "owner", rather than as 
president or other corporate officer, and the lack of designation of 
either Dr. r1egdal 0:- rIDC as corpo:-at1ons 1n the advertising copy, 
should have suggested to reasonable men that the claim of separate 
corporate entit1es was at ~he very least quest1onable. In light 
of these facts Dr. r·1egdal's letter of July 1, 1974~ (Exhibit No. 
D-2-E) is ent1tled to l1ttle, 1f any, we1ght. 

4. It was 1nadvertently stated at p. 14 of Dec1sion No. 
87239 that the telephone numbers in the ads for MOC and Dr. Megdal 
are the sa~e~ whereas they are in fact different. 

'The forego1."".g ac.d1tional f1.'1d!"1gS of fact scould suggest that it is not 
necessary to give to the multiple d!.splay :-ule the :L-;.te.'!,)retat!on given it in 

Uecision No .. 87239 (p .. 16-17), in order to arr!vc a~ the same 
result. Upon further considerat10n it is appa:-e~t that the te:-m 
"single advert1ser" as it 1s used 1:1 the rule (see p. 1 of Append!.x 
A to Decision No .. 87239) is defined by the rule itself to mean " ••• 
anyone person, firm, partnership, association, corporation, company 
or organization of any kind conducting a bUSiness or businesses of 
any k1nd under one or more names ••• ". Thus, ~~der the rule as 
presently framed, if two corporat1ons are involved, each may 
purchase a d1splay ad in a directory; but, if only one entity 1s 
1nvolved, operating under d1fi'e:'ent na.."lles, then only a single 
ad may be purchased. When General has reasonable cause to do~bt 
that it 1s dea11ng w1th se?arate cor?orat1ons, 1t should require 1ts 
advertisers to prove their se~arate corporate statuses by present1ng 
certificates of 1ncorporation f:'o~ the Secretary of State. In 
the alternative~ General could take action to ascertain the statuses 
of the alleged corporate entitles from the Off1ce of the Secretary 
of State. 
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The interpretat10n g1ven here1n to the mult1ple display 
rule attempts to give effect to all of 1ts terms. However, this 
approach can oe trouolesome where, for instance, two separate 

corporat1ons, engaged in the same kind of business at the same 
location, are tormed and exist merely to double the a~vert~~lng 

exposure of the same stockholder or stockholders in a single 
class1fication of the yellow pages. The l1teral language or the 
mult1ple d1splay rule would allow a highly motivated advertiser 
to obta1n such an unfa1r advantage. Such a result 1s 1ncons1s'~ent 
w1th the purposes of General's advertis1ng rules, standards, and 
policies, some of wh!ch are ~uoted at pp. 15-16 ot Dec1sion No. 
87239. Thus, the rule as presently drafted does not completely 
achieve 1ts purposes of "protect1ng advert1sers from uneth1cal 
competition through mislead1ng advertisements" or of ma1nta1n1ng 
in the d1rectory user a "hl~~ degree of conf1dence 1n the re11abi11ty 
of the 1nformat1on publishe~" in the d1rector!es. 

Although the problem suggested by the above example 
does not d1rectly confront us in th1s proceeding (where we have 
found Dr. Megdal and MDC to be a s1ngle entity) yet the potential 
for further lit1gation rega~d1ng the ~ule and 1ts app11cation 
remains wh1le the rule 1s 1n its present form. The ~esolut1on of 
this problem does not necessarily reqUire formal Cocm1ss1on action, 
however. S1nce the multiple display rule is not part of General's 
filed tar1ffs but 1s an internal company policy, 1t would be 
appropriate tor General to propose amendments to the rule cons1stent 
w1th the aoove discussion. Such amendments should be submitted 
to the Comm1ss1on stafr within 30 days of the effect1ve date of 
th1s order. It 1s reasonable to expect that w1th1n 90 days of the 
effective date of th1s order a mod1f1ed vers10n of the multiple 
display rule sat1sfactory to General and to the Comm1s;sion starf 
could be 1mplemented. 
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We conelude that Decision No. 87239 should be modified 
by the addition of findings 1 through 4 here1n and by the subst1-
tution of the diseussion eontained herein, eoneerning the multiple 
display advertising rule, for the eorresponding discussion wh1eh 
appears at mimeo pp. 16 anQ 17 of Decision No. 87239. Therefore, 

IT IS ORDERED that: 
1. Decision No. 87239 is modified by the addition of find­

ings 1 through 4 herein and by the substitution of the discussion 
eoncerning the multiple display advert1sing rule eontained herein 
for the corresponding discussion which appears at m1meo pp. 16 
and 17 of Decision No. 87239. 

2. In all other respects~ the application of General for 
rehearing of Decision No. 87239 is denied. 

The effective date of this order is the date hereof. 
Dated- this J:J!!:.. day of Jut Y ) 1977) at 

~~ ~ ) California. 

CC'::l:l1:::::10rlerCLAmg To OEOlUCK did 
:lot p~-rt1<:1J)at.o in tho d1:::po::;1 tio::a 
0: this proceeding. 

Comm1s~ioners 


