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Decision No.. 876~~3 ,JUL 191977 

BEFORE THE POBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application ) 
of DEUIPIAINE TRUCK COMPANY» INC.» ) 
a California eorporation~ for an ) 
extension of its c:ertificate of ) 
public: c:onvenience &nd necessity ) 
to operate as a highway common car~ ) 
rier for the transportation of ) 
property in intrastate commerce and ) 
for the issuance of an in lieu cer- ) 
tificate to operate as a bighway 
common carrier for the transporta
tion of property in both intrastate 
and interstate and foreign co=merc~ 

Application No. 57013 
(Filed January 14, 1977) 

Mc.rchison & Davis» by Donald Murchison. 
Attorney at Law, for applicant. 

Russell, Schureman, Fritze & Hancock, 
by Carl H. Fritze, Attorney at taw, 
for Brake ne!1very-Meir Tr~sferl 
City Freight Lines, Qwikway TruCK
ing Co., Inc., and Container Freight, 
protestants. 

OPINION -------
Delliplaine Truck Company,_ Inc. (DTC), a California cor

poration, seeks an order of the Commission granting an extension of 
its certificate of public convenience and necessity authorizing it 
to transport in intrastate and interstate and foreign commerce; 
general commodities, with the usual exceptions, between .all points 
within the Los Angeles Basin Territory (LABT) as described in Note A 
to Exhibit B attached to the applicati~ and Bakersfield and Oildale, 
serving all intermediate pOints on and within four miles laterally 
of Interstate Highway 5 or California Highway 99, including points 
within a 4-mile radius of Bakersfield. 
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After notice, public hearing was held before Examiner 
Johnson at Los Angeles on April 27, 1977 and the matter was subm1~
ted. Testimony was presented on behalf of D~C by ~ts president, by 

its book'keepe:o, 1,)y two existing customers, and one prospective 
customer. 

DIe stipulated to ~~ving the requested certificate res
tricted against transportation of commodities between points 
within LAB! and against transportation of containers with prior or 
subsequent movement by rail or water. With these stipulations 
protestants withdrew thei~ OPPOSition to the gr~ting of the requested 
certificate. 

DTC presently has a certificate of public convenience 
and necessity granted by Decision No. 76732 dated February 3, 1970 
1n Application No. 51590 authorizing it to transport certain listed 

ttcommodities between Los Angeles Terri~ory and Bakersfield and 
Oildale serving all intermediate pOints on and within fo~ miles 
laterally of U.S. Highway 99, including points wi:~~n a four-mile 
radius of Bakersfield. D'IC also has permits to trao.sport general 
commodities, with the usual exception, as a radial hiSh~~y common 
e&rrier and as a highway con'traet car:-ier. 

DIC participates in tariffs published by Western Motor 
Tariff Bureau. Inc., agent, and proposes to apply the rates and 

rules in those tariffs to operations under the proposed certificate 
of public convenience and necessity. 

The authorization sought by the instant application is 
threefold: (1) ex~and the ~outhern service area as set forth in 
Exhibit C to the application to include numerous cities and co~ 
munities pres~ntly served by DIC under its permitted operations; 
(%) be certificated to trans?or~ g~n~ral commodities, with the 
usual exceptions rathe:o t.han cer·ca~n specified commodities as of 
the present time; and (3) for author!ey to eransport general com-

4It modities with the usual excep~1or.s, in intrastate and interstate 

end foreign commerce. 
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According to the record the increase in population and 
commercial activity has resulted in an increase in the number c\~: 

shipments for DTC's customers accompanied by a geographical spread 
of these customers' operations. To attempt to serve the expanded 
territory and increased number of shipments as a permitted carrier 
in competition with certificated carriers places DIe at a distinct 
disadvantage. Also, according to the testimony, DTe has customers 
who master bill out of its present certificated area shipping to 
points it seeks to serve. With the prohibition against a split 
delivery rate for the benefit of the customer mixing certificated 
traffic with permitted traffic, the shipper either has to reorient 
and readjust his shipment to obtain the lowest rate, pay a premium 
to ship with DIe, or utilize the services of a competitor who has 
unrestricted authority to the further competitive disadvantage of 

e DIC. 
DIe alleges that the segregation of commodities be~een 

certificated and permitted commodities is not on!y ex?ens1ve, but 
troublesome, difficult, and time-consuming with the resul~ that 

it causes freight delays, split revenues, and poor custoroer 

relationship. 
According :0 the testimony of DTC's president, 4 large 

number of long-line ICC carriers ~ve purchased local rights in 
order to extend their transcontinental authority, and then, having 
done so, have given up local California movements for which the 
rights were originally granted. The resultant change in character 
of operations from local to long-line have allegedly resulted in 

greater pressure on DTe to handle California traffic for its 
shippers but~ lacking the authorization for which it now applies,it 

is uno!lbl~ to ~rfort1 :l co:::p!ctc service. Purs~t to Sectior. 
206(a)(6) of the Interstate Co~rce Act, a copy of the application 
has been filed with the Interstate Co~werce ·Commission and s notice 

~ thereof appeared in the Federal Register. 

-3-



A.57013 IV INS * 

Testimony by two present and one prospective customers 
was given in support of the requested certifie:aee. According to 
this testimony, DIe performs fast, efficient, and r~liable service. 
These witnesses particularly commended the reliability of the 
service ~nd the willingness of DIC to accommodate its operations 
to the requests of the cus~omers such as fo~ Saturday deliveries. 
These customers also detailed the trouble and extra expense asso
ciated with 1:he required seeregation of certificated and permicted 
commodities. In addition to this testimony the names of 11 
custom.ers who would repor:edly have testified in favor of granting 
the requested certificate had the matter been contested were ~ead ~ 
into the record. Such testimony, it is alleged, would have 
ea:pbasized the advantages of the elimination of segregation of 
cocmod1~ies, the reliability of the service provided by DTC, and 
the ~elat1vely individualized sezvice provided by DTC. 

According to the rcco=d the gross revenues of D:C have 
increased from $150,025 in 1~66 to $455,120 in 1976 indicating, 
in DIe's opinion, comtletc:lce 2.t:.d t=-t1.blic acceptance. The r.et 
profit, ~fter paytnen~ of ~ll cxpcr.sc~ inclucling the salaries of 
the owner-workers, 'Was $21)634 :to:),:, t.he first quarter of 1971. 

DTC's owned e~ui?~c~t consists of four diesel tractors, 
five gas~l1ne tractors, one diesel a~d two gasoline bobtail vans, 
twelve semi-vans, three sem.i-flats, and miscellaneous dollies, 
pickups, and equipment. DIe rents a 2-acre 26-bay truck yard 
at GardeD Grove and a 2-1/2-acre truck yard in Bakersfield. 
'Findings 

1. DTC holds a certificate of public eonven!enee and 
~cessity granted by Decision No. 76732 dated February 3, 1970 in 
A'Ppl1c:ation No. 51590 to transport specified commoGities between 
the Los A~eles "rerr-itory :!s del1a.eate<I in Appendix B to 
Decision No. 76732 and Bakersfield and OiLdale serviQg all 

-4 .. 



e 
A~57013 IV/NB 

intermediate points on and within four miles laterally of U.s. 
Highway 99, including points within a four-mile radius of Bakers
field. It also holds radial highw~y common and highway contract 
carrier permits from this Commission. 

2. DTC has been transporting general commodities II with the 

usual exceptions, within the areas sought to be certificated 
under its permitted authorities. 

3. Dtc proposes to provide the requested service on an 
"on-call" basis Monday through Friday. with Saturday delivery upon 

request. 
4. Public convenience and necessity require that DTC be 

author.ized to transport general commodities, with the usual 
exceptions, in intrastate commerce as proposed in the application 
and stipulation and ~lso require that D'Ie 00 llutbor:1.zecl ~o GllS"'80 

in operations in interstate and foreign co~roe wit~n limits which 
do not exceed the scope of the 1ntr~state operations authorized by 
this decision. 

5. DTC has sufficient exper1ence, equipment, and e~pability 
to properly serve the proposed area in the proposed manner. 

6. The certificate of public convenience and nec~ss1ty 
authorized herein should be restricted against transportation 
of commodities between points within the lABT as delineated in 

Note A to Appendix A to this decision and against transportation 
of containers with prior or subsequent movement by rail or water. 

7. Notice of this ap~licatioD appeared in the Federal 
Register on Februa=y 10, 1977. 

8. It can be seen with certainty that there is no possibility . 
that the activity in question may have a significant effect on the 
envirocmen t. 

The Commission concludes that the application should b~ 
granted as set forth in the ensuing order. 
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Del11plaine Truck Comp.any~ Inc. is placed on notice that 
operative rights, as such, do not eonst1euee a class of property 
which may be capitalized or used as an element of value in rate 
fixing for any amount of money in excess of that originally paie 
to the State as the consideration for the grant of such rights. 
Aside from their purely permissive aspect, such rights extend to 
the holder a full or partial monopoly of 8. class of business. 
This monopoly feature may be modified or canceled at any time by 
the State, 'Which 1s not in any respect limite<! as to the :lumber of 
rights which may be given. 

IT IS ORDERD that: 
1. A certificate of public convenience and necessity is 

granted to Delliplaine Truck Company, Inc., 4 corporation, 
__ authorizing it to operate as a highway common carrier, as defined 

in Sectien 213 of the Public Utilities Code, bctwccr. the points 
set forth in Appendix A of this decision. 

2. The certificate of public convenience and necessity 
granted in paragraph 1 of this order shall supersede the certificate 
of public convenience and necessity granted by Decision No. 76732, 
which certificate is revoked effective concurrently with the ef
fective date of the tariff filings re~u1red by paragraph 3(b). 

3. In providing service pursuant to the authority granted 
by this order, applicant shall cOalply with the following service 
regulations. Failure so to do may result in cancellation of the 
authority. 

(a) Within thirty days after the effective date 
of this order, applicant shall file a written 
aceeotance of the c~rt1fiea.te granted. Ap
plicant is placed on notice that if it accepts 
the certificate it will be required, among ot:her 
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things, to comply with the safety rules 
administered by the california Highway 
Patrol and the insur~nee requirements of 
the Commission's General Order No. 100-
Series. 

(b) Within one hundred twenty days after the 
effective date of this order, applicant shall 
establish the author13cd service, and amend 
or file tariffs in triplicate, in the Com
mission's office. 

(c) The tariff filings shall be made effective 
not earlier than thirty days after the effective 
date of this order on not less than thirty days' 
notice to the Commission and the public, and the 
effective date of the tariff filings shall be 
eencu."""t"ent ~1ith the establishment of the autho
r ized service. 

(d) The tariff filings made p~suant to this order 
shall comply with the regulations governing the 
construction and filing of tarif~s set fortn in 
the Commission's General Orde~ No. 80-Series. 

(e) Applicant shall maintain its acco\:.~:inz records 
on a calendar year basis in confor~nce with the 
a~plicable Uniform System of Accounts or Chart 
of Accounts as prescribed or adopted by this 
Comm.i.ssion and shall file to1ith the Co:nmissio!1, 
on or before April 30 of each year, an annual 
re?ort of its operations in such form, eontent, 
and nu~ber of copies as the Commission, from 
time to time, shall prescribe • 
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(f) Appl1r..ant shall cocaoly with the requirements 
of the Commission's General Or<1er No. 84 ... ser1es 
for the transportation of c:ollect on de~1very 
shipmcn~s. If applic:.ant elects not: to trans
po~t collect on delivery shipments, it shall 
make the appropriate tariff filings as required 
by the General Order. 

!he effec:tive date of this order shall be twenty days 
after the date hereof. 

Da ted at Sa.n F'ra,nci&eo , california, this __ l"-T/....-~_ 
day of ~ J\lLY , 1977. 

commissioners 

·Co:mni~::;io!'l.cr CUlRE T. DEDnICK 

... :Prcscnt ~ut !lot pnrtiei~ating. 
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Appen6.1x A l)i!,LLIPLAINS TRtJ CK COi·;PANY" INC. 
(a California corporat1on) 

Original Page 1 

.!)(..'ll!.plo.!.!1e ':""ruck COmpal'lY, Inc., by the certificate 
of public co~ven1cnce and necessity granted 1n the decision noted 
in the marz1n:.o 1s authorized to conduct operat1ons a~ a h1gh~t!.;l:i' 

co~~on carrier as defined 1n Section 213 of the Public Utilities 
Code fer t~~ transportation of general co~~od1ties as follows: 

Between Los A~eles Basin Terr1tory as describeci in 
Note A hereof, and Bakersfield and 01ldale, with service 
to all 1ntermediate points on or within tour 
(4) statute miles laterally of Interstate Highway 5 or 

Stc..to EighHay 99 inclu0,1ne s~rvice to pOints ~'Tithin a 
four (4) statute nile ~~diuo of 3ak~rsf1cld ouoject to 
tl1C fol1o~i!.nG res tric t ion ~ 

RESTRICTION 

1-10 service is authorized between p01nts 1n Los 
Angeles Basin Territory It as describeQ in ~,rot{: A 
hereof. 

Except that pursuant to the authority hc!'ein g.:'antec. 
carrier shall not transport any ship~ents of: 

1. Used household soocs, personal effects and 
off1ce, store and institution furniture> 
fixtures and equipment not packed in 
.salesmen's hQ.nd sat:lple cz.ses, suitcases> 
overnight or boston bags" brief cases> hat 
bOXes, valises, traveling bags, trunks, 
lift vans, barrels, boxes, cartons, crates, 
cases:.o baskets, pails" kits> tubs, drums" 
bats (Jute, cotton, burlap or gunny) or 
buncles (completely wrapped in jute> 
cotton., burlap, Gur ... "lY, fibreboard> or stra-..l 
matt1~) • 

2. AutomObiles, t:-ucl{s an~ buses, viz.: new an' 
used, finished or unfinished passenger auto
mobiles (1nclu~in~ jeeps), ambulances, hearses 
an~ taXiS" frei8ht automobiles, automObile 
chQ.szis> trucks, truc}~ chassis, truc1~ trailers" 
trucks an~ tr~ile~s co~b1ned, buses ana bus e chaSSis. 

Issuea by California Public Utilities Co~~ssion. 

DeCision __ ~~~~~~~~3~ __ , Application 57013. 
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(a California corporation) 

Original Page 2 

3· Livestock" viz.: barrows~ boars" bulls, butcher 
ho~e, calves, cattle, cows, dairy c~ttle" ewes~ 
feeder pigs" Silts, goats, heifers, hogs" kids, 
lambs, oxen" pigs, rams (bucks)~ sheep" sheep 
camp outfits, sows~ steers" stags" swine or 
wethers. 

4. Liquids, co~pressed gases" commodities in semi
plastic fore and commodities in suspension in 
liquids in bulk, in tank trucks, tank tra1lerc, 
tank semitraile~s or a combination of such high
way vehicles. 

5. Conunodi ties 'when transported in buH: in dump-type 
trucks or trailers or in hopper-type trucks or 
tr:lilers. 

6. Comr~o~ities when transported in motor vehicles 
equipped for mechanical r.ixing in transit. 

7. Portland or s1uilar cements" in t'.ll!-: or packages, 
when loaded substantially to cap:;;.city of motor 
vehicle. 

8. Logs. 

9. Trailer coaches and car.:pers, incluc.ine; integral 
parts an~ contents when the contents are within 
the trailer coach or carr!per. 

10. Commodities requiring the use of special refrig
erat1or. or temperatu.re control in specially 
deSiGned and constructed refriserator equipment. 

11. Explosives subject to U. S. ~epartment of trans
portation Regul~tions eovernine the Transportation 
of Hazaroous Iwlaterials. 

12. Containers or Sea Vans having a prior or subsequent 
movement by rail or water transportation. 

Issued by California Public Utilities Commissicn. 
81 . 

Decision 023, .Application 57013. 
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NOTE A 

DELLIPLAINE TRUCX CO~~A~~> INC. 
(a California corporation) 

LOS ANGELES BAS!1-J TEP.RITORY 

.. . 

Original Page 3 

Los Angeles Basin Territory includes that area embraced by 
the follo .. dng boundary: Beginning at the po:tnt the Ventura County
Los Angeles County Boundary Line intersects the Pacific Ocean; 
thence northeasterly alon~ said county line to the point it inter
sects State Highway 118, a~proxin!ately two miles west of Chatsworth; 
eo.ste:r·ly along State Highway 118 to Sepulveda Boulevarc.; northerly 
alone; Sepulveda Boulevard to Chatsworth Drive; northeasterly alons 
Chatsworth Drive to the corporate boundary of the City of San Fer
nan~o; westerly and northerly ~lonG sa1d corporate boundary of the 
City of San Fernanc:.o to Nac:'ay Avenue; northeasterly along ,rJIaclay 
Avenue an~ its proloncat1o~ to the Angeles National Forest Boundary; 
southeasterly and easterly along the Angeles National Forest anel 
San Bernardino National Forest Boun~ary to ~il1 Creek Road (State 
Highway 38); westerly along Hill Creek Road. to Bryant Street; 
southerly along Bryant Street to and includir.g the unincorporated 
COmr.1Ul'li ty ot Yucaipa; westerly along Yucaipa Bouleva:od. to Inter
state Highway 10; northweste:oly alonG Interst",tc: ;':::C;~wQ.y 10 to 
Redlan'-.c Boulevard; northwesterly alone Redlands Bo-..:.:evar6. to 
Barton Roac; westerly along Barton Road to La Cadena Drive; 
southerly along La Cadena Drive to !o'lra Avenue; southerly along 
IO'llla Avenue to State HiGhway cO; southeasterly along State Highway 
60 and U.S. Highway 395 to Nuevo Road; easterly along Nuevo Road 
via Nuevo and Lal<eview to Sta.te H1eh~'lay 79; southerly alone State 
Highway 79 to State Highway 74; thence westerly to the corporate 
boundary or the City of He~et; southerlY1 westerly and northerly 
along said corporate boundary to The Atchison1 Topeka & Santa Fe 
ri~ht-of-way; southerly along said right-or-way to Washington Road; 
southe:r'ly alonz ~1ashinston Road t1".roueh and ir.clud1ng the unincor
porateCi. cOl'1ll' .. un1 ty of \':!nchester to Benton Road; westerly alone; 
Benton hoad to i>lincllester Road (State P.it;llway 79) to Jefferson 
Avenue; southerly alons Jefferson Avenue to U.S. HiGhway 395; 
southerly along U.S. Hichi'lay 395 to the Riverside County-San Diego 
County Boundary Line; westerly along said boundary l1ne to the 
Orange County-San Diego County Boun~ary Line; southerly along said 
bounCary line to the Pacific Ocea~; northwesterly along the shore
line of the Pacific Ocean to pOint of beg1nning~ including the 
pOint of Nal:'ch Air Force Base. 

(EN~ OF' AP?ENDIX A) 

Issued by California Public Util1ties Commission. 
87623 ' Decision ______________ , Applicat!on 57013. 


