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BEFORE -rIm 1?OBL:C UTILITIES COMMISSION 

In the Matter of the Appli- ) 
c~tion of: 1 

McKAy Trucking Company, a 
california Corporation, to sell 
an4 of David P. Grimsley an 
individual doing business as 
Grimsley Trucking, to purchase 
cement c~rtificates authorizing 
service to and within the County 
of Fresno, San Benito, Santa 
Barbara, Sacramento, and Solano. 

, State of California pursuant to 

} 
• J. 

1 
) 
). 

1 
1 
) 
) 
} 
1 
} sections. 85l-853 of the 

California Public Utilities Code.) 

@fR1~rrn~~~l 
OF THE STATE OF CALIFORNIA 

Application No. 57321 
(riled May 17, 1977) 

.. 

OP1NION 

By their joint application, McKay Trucking Company, ~ 
California corporation (McKAY), seeks authority to sell and transfer 
and David P. Grimsley, an individual (GRIMSLEY}, requests authority 
to purchase and acquire a cement carrier certificate. The certificate 
involved was granted to McKAY by Decision 78332 of February 22, 1971, 
as amended by Decisions 78531 and 78772, all issued in Application 
52123, authorizing the transportation of cement from any and all points 
of origin to all points within the Counties of Fre~no, S~cramento, 

S~n Benito, Santa Barbara and Solano. McKAY also possesses a 
petroleum. irzegular route carrier certificate ana a raaial highway 
common carrier per.mit, neither of which are involved herein. 

GRIMSLEY also holds a cement carrier certificate granted to 
him by Decision 84309 of April 8, 1975 in Application 55503 which 
authorizes operations as a cement carrier from any and all points of 

'origin to all points wi~hin the Counties of Merced, Monterey, San Luis 
Obispo, Santa Clara and Santa Cruz. He also operates as a dump truck 
carrier and as a radial highway c~~on carrier under permits issued by 

. this Commission in File T-98,057 which are not involved herein. 
Attached to the application (Exhibit "A"} is a copy of the 

Purchase Agreement between the parties involved which provides for the 
sale of the McKAY cement certificate to GRIMSLEY for a total price of 
$2,500, payable in cash upon cons~~ation. No other assets are involved 
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~ in this sale. 
GRIMSLEY's Balance Sheet dated January 31, 1977 CExhibit -B") 

shows total assets of $324,500, liabilities to~"ling $72,100 and a 
total net worth of $252,400. Ris Profit and Loss Statement 
(Exhibit "B"} for the lO-month period January 1 through October 31, 
1976 indicates a net profit from operations of $12,363 •. Also 
included is GRIMSLEY's Equipment ~ist (Exhibit "C") which indicates 
that a total of l' pieces of motor vehicle equipment will be 
utilized by him to perform service under the cement certificate he 
proposes to acquire from McKAY. 

20th applicants allege that the proposed sale and transfer 

of McKAY's cement certificate to GRL~LEY will be in the public 
interest because the purchasing carrier has had considerable 
experience in the transportation of bulk commodities, including 
cement, and presently owns adequate units of motor vehicle 
equipment specifically designed for bulk hauling; that GR~SLEY has 
adequate financial resources to purchase and to perform under 
McKAY's certificate; and that the purchase price of $2,500 is 
fair and reasonable and will be paid by GRIY~LEY to McKAY wi~~ 

cash funds presently being held aside for that purpose. 
Applicants assert that the entry of GRIMSLE~ as a cement 

carrier for transportation to and within the aforesaid five 
counties will be balanced by the withdrawal of McKAY there£roc, and 

thus will enable GRIMSLEY to provide ~~ expanded and more efficient 
service to the shipping public at existing rate levels without 

changing the competitive relationships which now exist. Applicants 
ask that this matter be decided by ex parte order of the Commission 
since the proposed transfer will not have any adverse effect on 
either the general public or on other competing carriers. 

Both McKAY and GRL~SLEY participate in agency tariffs 
published on their behalf by Western Motor Tariff Bureau, Inc., 

. Agent, which cover the cement carrier operations performed under 
their respective certificates. Inasmuch as GRIMSLEY proposes to 
adopt the same tariff rates now published for the account of 
McKAY, there will be no ch~~ge in the rates currently being assessed 
the shipping public for such tr~~sportation. McKAY has submitted 
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~ copies of its freight bills as evidence of operations perfor.med 
under its certificated authority during the past year. 

Copies of the application were served by ap?lic~~ts on 
the principal cement mills in California as well as the northern 
and southern offices of tr~ California ~rueking Association. 
Applicants request authority to deviate from the provisions of 
Rule 37 (a} of the Commission's Rules of Practice and P:ocedure 
which require wide dissemination of the application to all 
competing carriers. Notice of the filing of the applicatio~ 
was made in the Commission's Daily Calendar of May 19, 1977. No 
protests to the application have been received. 

After consideration, the Commission finds that the 
Iproposed transfer would not be adverse to the public interest and 
concludes that it should be authorized. A public hearing is not 
necessary. The order which follows will provide for, in the 
event the transfer is completed, the revocation of the certificates 
presently held by McKay Trucking Company and David ,P. Grimsley 
and the issuance of an in-lieu cement carrier certificate, in 
appendix for.m, to the latter. 

David P. Grimsley is placed on notice that operative 
righ~s, as such, do not constitute a class of property whic~may 
be capitalized or used as an element of value in rate fixing for 
any amount of money in excess of that originally paid to the St"te 
as the consideration for the grant of such rights. Aside from 

their purely permissive aspect, such rights extend to the 
holder a full or partial monopoly of a class of business. This 
monopoly feature may be modified or cancelled at any time by the 
State which is not in any respect limited as to the number of 
rights which may be given. The authorization granted shall not 
be construed as a finding of the value of the rights to be transferred. 

o R D E R 

IT IS ORDERED that: 
1. On or before November 30, 1977, McKay Trucking Company, a 

,California corporation, may sell and trans£er the operating rights 
referred to in the application to David P. Grimsley, an individual. 

2. Within thirty days after the transfer, David P. Grimsley 
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shall file with the Commission d written acceptance of the certificate 
and a true copy of the bill o! sale or other instrument of transfer. 

3. David P. Grimsley shall amend or reissue the tariffs on 
file with the Commission naming rates and rules governing the common 
carrier operations transferred to show that he has adopted or 
established, as his OWT.;, such rates and rules. The tariff filings 
shall be made effective not earlier than five days after the effective 
date of this order on not less than five cays' notice to the 
Commission and the public, and the effective date of the tariff 
filings shall be concurrent with the date of transfer. The tariff 
filings made pursuant to this order shall comply in all respects 
with the regulations governing the construction and filing of 
,tariffs set forth in the Commission's General Order l17-Series. 
Failure to comply with the provisions of General Order l17-Series 
may result in a cancellation of the operating authority gr~~ted 
by this decision. 

4. On or before the end of the third mon~ after the transfer, 
the purchaser shall cause to be filed with the Commission, in such 
form as the Commission may prescribe, an annual report, or reports, 
related to the operations of the seller for the period commencing 
with the first day of the current calendar year to and including 
the effective date of the transfer. 

S. In the event the transfer authorized in Paragraph 1 is 

completed, effec~;y~ ~Qn;~.*ently with tne ~ffective date of tha 
tarif£ filings required by Paragraph 3, a certificate of public 

convenience and necessity is sranted to David P. Grimsley, 
authorizing him to operate as 3 cement carrier, as defined in 

Section 214.1 of the Public Utilities Code, between the poi~ts set 
forth in Appendix A of this decision. 

6. The certificates of public convenience and necessity granted 
to MC~y Trucking Company by Decision 78332, as amended by 

'Decisions 78531 and 78772, and to David P. Grimsley by Decision 
84309 are revoke~ effective concurrently with the effective date 

of the tariff filings required by Paragraph 3. 
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7. David P. Grimsley shall comply with the safety rules 
tt administered by the California Highway Patrol and the insurance 

requirements of the Commission's General Order 100-Series. 
8. David P. Grimsley shall maintain his accounting records 

on a calendar year basis in conformance with the applicable Uniform 
System of Accounts or Chart of Accounts as prescribed or adopted by 
this Commission and shall file with the Commission, on or before 
April 30 of each year, an annual report of his operations in sucb 
form, content, and number of copies as the Commission, from time to 
time, shall prescribe. 

9. David P. Grimsley shall comply with the requirements of 
the Commission's General Order 84-Series for the transportation of 
collect on celivery shipments. If he elects not to transport collect 
on delivery shipments, then he shall make the appropriate tariff 
filings as required by the General Order. 

10. The applicants are granted a deviation from the Commission's 
Rules of Practice and Procedure to the extent requested in the 
application. 

4It The effective date of this order shall be twenty days after 
the date hereof. 

thisdlfe $ 
day of 

Dated at s~ Fr~c!Me , California, 
.... ----~~~~---------

__ ...3iIJ
WII
U;.JiIIl.,l..V_·'t ___ , 1977. 
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Co==i~cioncr Cl~irc T. Dedrick. bclng 
necessarily ab:;cn't. d::.d t:.o't !,In.r'tici:p:l.'to 
in tho di~pooition of this procooding. 



Appendix A DAVID FlO GRIMSLEY 
(an individual) 

doing business as 
GRIMSLEY TRUCKING 

Original Page 1 

David P. Grimsley, by the certificate of public 
convenience and necessity granted by the decision noted in the 
margin, is a~thorized to conduct operations as a cen,ent carrier, 
as defined in Section 214.1 of the Public Utilities Code, from 
any and all points of origin to all points within the counties of 
Fresno, Merced, Monterey, Sacramento, San Benito, San Luis Obispo, 
Santa Barbara, Santa Clara, Santa Cruz and Solano, subject to the 

following: 

Re'striction: 

This certificate of public convenience and necessity 
shall lapse, and terminate if not exercised for a period 
of one year. 

(E~" OF APPENDIX A) 

Issued by Cal~£ornia Public Utilities Commission. 

Decision 87658 , Application 57321. 


