
Decision No. 
878:11 SEP 13 1977 

-----
BEFORZ THE PUBLIC UTILITIZ3 COII.lMISS ION OF THE STATE OF CALIFORNIA 

Application of I~EFNER E~~RPRISES, ) 
INC., to ~cquirc and oper~tc the ) 
water system formerly o";'med and ) 
oper~ted by AZTEC WATER COMPANY ) 
in the Apple Valley area of the ) 
county of S~n Bernardino. 

KELLY PRITCHARD, et al., 
) 

Com?lo'lin::nts, ~ 

AZTEC WATER COMPANY, INC., ."nd ) 
W. PAUL PA WE, Pres ident , ~) 

Defend.:mts. 

vs. 

) 

Application No. 57132 
(Filed March 8, 1977) 

C,,-se No. 9923 
(Filed May 30, 1975) 

Eu~enc F. I~efner) for ~~olic~nt. 
M<:lXl.ne c. Dremann, Attorney ct Law, 

and Rl.chara Fl.nnstrom, for the 
Commissl.on st~ff. 

OPINION --- -- - - .--. - ---
A duly noticed public he~ins was held on these matters 

June 1, 1977 before Adminis~retive Law Judge MClin at Victorville. 
A.57l32 w~s submitted subject to the filing of t~e tr~nscript which 
occurred June 8, 1977. C.9923, however,. is to rc~ain o?en because 
ce~tain water system properties will co~ti~~e to be held by Aztec 
Water Company (Aztec). 
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A.S7132 & C.9~23 RF/£c 

In the ~pplic.:lt ion I<cefr.er Enterprises" Inc., dba High 
Dese:t Water Company (Company)~ seeks authori~y to acquire and 
operate ~ 50-customer water system in Apple V~llcy formerly owned 
by Aztec. Com~any purch~cd this sys~em, except for certain real 
property and water rizh~s, ~t the February 11, 1977 S~n Bernardino 
County T~ Collector's sale for $1,107.86 subject to Commission 
approval. 

Aztec's service cree comprises approximately 200 acres in 
the Hest ~ of Section 5 .;lnd the Hest ~ of Section 4, Township 5 
North, R~ngc 3 tvcst S.:3.B .!Il., San Bcrn:lrdino county.!.! Apple 
Valley Ranchos Wa~c= Compa~yrs (Ranchos) service area is contiguou~ 
to Aztec's on Otoc Road. Youngtownz Water Company and Southern 
Californic. Water Comp.;my provide water service ~7itbin four miles 
of Aztec. Comp~y is also seeking ~thority to p~chase Youngtowne 
Water Company (A.56828 filed October 25, 1976) which serves 41 

~ customers and another WAter p~;eyor) the Apple V~ley View Mutual 
Water Company. 

Company is a C~lifornia co=porati~~ incorporated 
Febr~ary 11, 1974. Euge~e F. Keefner (I{cefncr) is president and 

Ccc~le L. I~efner, his wife, is secreta~y. I~efncr, ~ registered 
professio~l engineer, will be the: gene7:al ~"'lase=~. Ralph Norton, .n 
mec~nical contractor, will man~ge the re~~bilit~tion ~rojects; and 
Peter Cheeseman, a Youngtowne resident, will operOlte, ~int~in, and 
bill the customers of both s~tcms .. 

]J Aztec was granted ."l certific.:l:c of public CC':O-'. i··ni·:·~·~:c .~:.,-:: 
necessity for Tract No. 4286 by D • .50358, Dec,-=~:;f.:T. .::':;' .• 1~54~ 
A.35631. Tr.:lct No. 4236 subsequently ~;ras recordeo. ~~ 'l'~et;t'Z 
Nos. 4268 .:lnd 5435. Also a certific~te of p~blic convenience 
.:lnd necessity ,,;r~s granted for Tracts Nos. 5745 a:ld 5746 by 
D.60314) June 28, 19GO, A.4203S. Tract No. 5678 w~ a con
tiguous exp~ion prior to 1960. 
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According to che at>plicati.on~ Company intends to "operate 
the Aztec system under present t~iffs until the Commission 
~uthorize$ the filing of new standard rules and regulations and ~ 
ne't'1 metered rate schedule tl:-.at is more ~later conserv~tion oriented" 
is authorized, and proposes the following: 

"1. Perform.m engitll::!e::-ing study of the Aztec system 
and submit ~ rehabilitation pl~n within 120 days. 
The rehabilitation ?l~ogram will be phased so that we 
expect to bring the water system to G.O. No. 103 
standa.rds 't\pithin 30 lllonths. 

"2. Negotiate with Apple Valley R.:lnehos tvacer Com
pllny for a.n c.lternate source of ~7ater for use during 
emergencies. 

"3. Make application ~to the County of San Bernardino 
for a water supply permit. 

114. !1:lke application to the Department of '[rIc.ter 
Resources for a lo~n to fi~nce the rehzbilitacion ~/ 
plan under the Pro~osition 3 Program, if necessary.'-

~ Abandonment by Aztec 
Aztec is an inactive California corporation that was 

suspended by the Department of Corporations on January 2, 1968. It 
has no officers. The last officer of record t-las H. Ptlul Payne, 
president and treasurer. P.:lyne 'tlTrote the Commission on July 10, 
1975 explaining that all the officers had resigned. The last 
annu.:ll report filed 'tV'ith the Commission was for 1973. 

Aztec provided 'to:ater service until early 1975. On 

May 30, 1975 after a prolonged outage, some of the customers filed 
a form~l complaint, C.9923. The e~lainants alleged that service 
was not provided~ customers were not billed, and requested that 
Robert Van der Sluis be appointed operator. Van der Sluis was 
~utho%ized to operate the system .:lnd bill customers by D.84565 
dated June 17, 1975. V~n der Sluis resigned on January 24, 1977 

~I PropOSition 3 became the California Safe Dri~~ing Water Bond 
t..."'W of 1976. 

... 
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~nd D.86982 dated Februcry 15, 1977 authorized Nell Murfield, the 
bookkeeper previously retained by Van der Sluis to maintain the 
Aztec books ~r~ bill the customers, to replace Van der Sluis. ~~re 

have been several outages due to leaking mains and~umpfailures 
since June 1975. The water system is in a gener~lly poor condition 
even though the pucps and leaking mains were repaired. 

Murfield has the customer records and ledger from Payne's 
oper~tion and all records of Aztec during the Van der Sluis and 
Murfield operations. A staff sccountant audited the books of Aztec 
under Van der Sluis control t~xo'~h December 31, 1976. No discre?
ancies were noted. 
Assessment Roll 

There a:e three parcels shown on the San Bernardino County 
Assessor records to be owned by Aztec: 

A.ssessed. Full Cash 1976/l977 
~ Parcel No. De~(:ri'\)tion Value Value Tax 

A 040 .. 005-22 Utility Plant S 6.750 Z 27,000 2 8l6.08 
B 440-022-l0 Land 50 200 6.04 
c 030-0;4-05 Hater Rights 100 400 12.09 

Item A is all of the water utility plant including two 
wells, a 60,OOO-gallon steel reservoir, pressure t~nks, booster 
pumps, water mains, ser..,:I.ees, .and meters. it was sold to tCttpSDY Ilt 

the February 11, 1977 County Tax Collector's s~le. 
Item B is a .63-acre lot presently used by Aztec as the 

site for the two wells, the reservoir, a pressure tank, and an 
enclosed booster pump. Taxes were last paid for tax year 1912. 
It will be available for tax sale during Ja.nuary 1979, 
providing the taxes are not p.:tid. The origirull CO~lt of :his land 
as shown in Aztec·s 1973 Annual Report is $1,098.75. 



A.57132 & C.9923 RF/fc 

Item C is the ~lTater rights assessment for water t.:l.ken from 
Item B. It is taxea on the basis of estimated annual production o~ 
16.67 acre-feet at a full cash value of $24 ner acre-foot. Taxes 

~ 

were last paid for tax year 1974. It ~il1 be available for tax sale 
during January 19$1 providing the taxes are not paid. 

Items Band C are necessary and useful for the purpose of 
providing public utility w~ter service to Aztec's customers and 
cannot be transferred without prior authorization of the Commission 
(P.U. Code Section 851). 

It is esse~:ial that Company use the water (Item C) from 
the wells located on the lana (Item B) unless a replacement source 
is obtained. A perm~ent connection to Ranchos and use of their 
water ~ould be the ideal rep1~cement if a contract could be 
negotiated. Ranchos is receptive only, however, to continue 
providing assistance, as it has up to now, in emergencies. Ranchos 

4It asserts tr~t its water supplies are needed for its own service ~ea. 
No complaints or comments have been received from Aztec 

office~s or stockholders, if indeed there be ~ny, over the operation 
~nd management of their property by Van der Sluis or Murfield or 
the Febru~y 11, 1977 tax s~le by S~n Bernardino County. 

In Exhibit 1 the staff engineer recommended that: 
I~. Keefner Enterorises, Inc., dba High Desert W~ter 
Comp~y, be ~uthorized to provide public utility 
water service to the enti=e service are~ of Aztec 
t>rater Company and be o.uthorized to .:.cquire all 
properties of Aztec that are used and useful in 
providing such service. 

"B. Aztec not be relieved from public utility st.:ltus 
until all of its utility properties are transferred 
to Keefner or the Commission finds that these 
properties are no longer necessary or useful in the 
performance of its duties to the public. 

-5-



A.57l32 & C.9923 RWfc 

fTC. Keefner should establish a separate bank account 
to deposit the funds to be set aside 3S fair rental 
for the use of the Aztec utility property not acquired 
at the February 11, 1977 San Bernardino County Tax 
Collector's sale. The monthly depostt should be 
$10.00 which is the sum of the annual property tax on 
these properties and 8.5 percent of the original cost 
of the land as reported in Aztec's 1973 Annual Report 
filed with the Commission. Funds deposited in this 
account are to remain until the properties are 
legally tronsferred or no longer necessary or useful. 
At that time the Commission will determine the 
disposition of the balance in the account. 
'~. Within 120 days from the effective date of the 
order au:horizing Keefner to operate the Aztec 
system, I<eefner should prepare and file .0. 30-month 
rehabilitation pl~n that will bri;g the water 
system up to General Order No. 103 standards. 

'~. Keefner should acquire an alternate source of 
water from Apple Valley Ranchos vlater Company and 
file a copy of the agreement with the Commission. 

"F. A staff a.ccountant perform a c los ing audit. The 
funds in Murfield's possession should be used to pay 
current necessary liabilities and any surplus be 
paid to Southern C~liforni~ Edison Company as a 
payment on the current electric bill of Aztec and as 
a payment on future bills. This pa.yn;ent should not 
be used for the prior unpaid debts of Aztec during 
the period preceding June 17, 1975. This method 
will obviate the need for ~ proration of bills." 

As noted earlier, accomplishment of Recommendation B is 
too unlikely to require Company to pursue that matter further at 
th.is time. 
Findings 

1. Aztec, 2n inactive corporation. has not and is not meeting 
its obli3atio~s as a public utility. 

2. The interim arrangements under which the ~1ater systeQ has 
been oper~ted first by Van der Sluts and presently by Murfield, 
although having served reasonably well, appear precarious. 
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3. Under the circumstances an expeditious vesting of authority 
in applicant to acquire and operate this water system, subject to 

the conditions to be imposed by the order which follows, will not 
be ~dverse to the public interest. 

The Commission concludes that the application should be 

granted ns provided in the following order. 
Tee action taken herein does not c01nstitute a. finding as 

to the v~1ue or or1ginal cost of the rights nnd properties 
authorized to be transferred. 

ORDER ..... - ..... ----
IT IS ORD:RED that: 

1. I(eefner Enterprises, Inc., dba High Desert Water Company 
(Company), is ~uthorized to provide public utility water service to 
the entire service area of .t\ztec W.:l.ter Company (Aztec) and to 
acquire all properties of Aztec that are used and useful in provid
ing such service. 

2. Upon exercising the .:l.bove authority, Com9any shall 
forth~1ith either file a statement adopting the tariffs of Aztec now 
on file with this Commission or refile under its own name those 
tariffs in accordance with the procedures prescribed by General 
Order No. 96 .. A. No increase in rates or service area shall be made. 

3. On or before the date Company commences public utility 
water service operations, Murfield shall transfer and deliver to 
Company and the latter shall receive and preserve all reco:ds, 
memoranda, and papers pertaining to the construction and operation 
of the Aztec water system. 
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4. Upon the staff ~ccountant·s perfo~ing the closing audit, 
Murfield and Company shall t~ke the following action recommended by 
the staff: 

liThe funds in Murfielc!'s possession should be used 
to pay current necessary liabilities and any 
surplus be paid to Southern California Edison 
Company as a payment on the current electric bill 
of Aztec and as a payment on future bills. This 
payment should not be used for the prior unpaid 
debts of A=~~c during the period preceding 
June 17, lS75. This method will obviate the need 
for a proration of bills." 

5. Company shall implement staff Recommendations C and D 
set forth on page 6 of this decision. 

6. Aztec shall not be relieved from public utility status e until all of its utility properties are transferred to Compal'lY or 
the Commission finds that those properties are no longer necessary 
or useful in the providing utility service. 

-8-



A.57132 & C.9923 &FIfe 

7 • Upon Company's commenc ing oper at ions and Hurf ie Id ' s 
carrying out her obligations under Ordering P~agraphs 3 and 4 
above, Murfield shall st~nd relieved of any public utility obliga
tions she m.:ly h .... --vc tdth respect to this water system and shall 
stand divested of the ~uthority vested in her by Decision No. 86932. 

The effective d~te of this order shall be twenty days 
after the d.:lte hereof. 

Dated at. Sa.n PTw.nd:500 , CCllifornia, this _....;J.;",;;~~d_,~ 
day of C~OT~MR~! , 1977. 
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