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Del'!iaion No. 878(~7 SC:P 13 :977 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Y.Jltte. of the Inv25tigation ) 
for the p-.:rpcs~ of eonsidaring ~nd ) 
'cto~nins minim~m r~t~s fo: 
transport3tion 0: any ~nd ~ll 
commodities statewide including, 
bu: not limited tc,those rates 
~~i~a af~ pf~!~a in Miatmum R!e~ 
Tariff 2 a~d t~ revisions or 
~e~s&ues ~hereof. 

Case No.. 5432 
Petition for Modification 

No .. 917 
(Filed September 20, 1976~ 

!~~d~d J!~U!ry 12~ 1977) 

Handler, Baker & Gr~~ne, by D~niel W. Baker. 
Att"rn~~y ole :""'-w, for DoudCll Trucking 
Compuny, petitioner. 

Rich:'!!.d W. Smith, Attorney at Law, and R. V;. 
---YUghcs, for C8lifornia Trucking Asso

ciation, protestant. 
J~hn T. Reed, for P~cific Const Tariff Bureau; 
~:l~hard"S. HiD_~ fo:: c. 1'. Supply Co .. ; 

BAymond D~ Kt~, fo= S~n Jose Steel 
Transportation, Inc.; Robert Crawfcr~ for 
Crawford Trucking, Inc.; interested parties. 

Everest AT Benton~ J~~~ry E. Cush, and P~t~ick 
O'Hanlon, for the Com=ission staff. 

OPINYON -------
Doude11 Trucking Company (Doudell) seeks authority to 

publieh rates which are less than the Commission~s ectablished min
imum rates for the transportation of plain, coated, lacquered, 
painted, lithographed or printed N.O.I. tin mil~ b~ck plate, tin 
p1'lte, terne plate) and chrome-plated black plate; alu:n1nu:c plate 

or sheet; can ends, steel, tin, alumi.nu.nl or chrome coated, between 
Fremont and Modesto. 
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Public hearing was held before ACministrative Law Judge 
O'leary at San Francisco on Y2rch 18 and Y~y 16, 1977. ~~ matter 
was submitted on V~y 247 1977 with the filing of Exhibit 12 by the 
COmmission sraff. 

Doude11 holds a certificatE~ of public convenience and 
necessity authorizing operations as a highway Comeon carrier pur
suant to Decision No. 61092 in Application No. 41636. It also holds 
authority as a radial higl~ay common carrier and highway contract 
carrier. !he transportation for wl1ich it here seeks authority to 
publish less than the Commission's established minimum rates is 
conducted under its highway common carrier certificate. 

Evidence o~ behalf of petitioner was presented through its 
vice president and a certified public accountant with a specialty 
in motor carrier accounting. The rate proposed is 33 cents per 100 
pounds, subject to a minimum weight of 96,000 pounds. Doudell has 
been transporting the involved traffic ~~d assessing equipment 
rental rates set forth in Pacific Coast Tariff Bureau tariffs. The 
equipment rental rates produce less revenue than the revenue antici
pated under the proposed rates. During April 1977, 83 loads moved 
from Fremont to Modesto. It is anticipated l,500 loads will be 

moved during 1978. 
Doudell's vice president testified that costs of trans

portation are the same whether the transportation is conducted pur
suant to its certificated or permitted authority. He further 
testified the authority sought is similar to authorities granted to 
Frank's Trucking by Decision No. 85565 and Guthmiller Trucking, Inc. 
by Decision No. 86485. 

Exhibit 11 is a revenue and expense study prepared by 
the certified public accountant which discloses that transportation 
at the proposed rates would be compensatory to Doudell. The exhibit 
also discloses that payments to subhaulers of 25 cents per 100 
pounds would be compensable to the five subhaulers whose costs are 
set forth in the exl~bit. 
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provides: 
Section 3655 o~ Divicion 2 of the Public Utilities Code 

"If any highw~y ea:rier other than a higm,.,a.:y 
commryn ~ar,rier desires to perform any trans
portation or accessorial service at a lesser 
rate than the minimum established rates, the 
commission shall, upon finding that the pro
~osed rate is reasonable, authorize the 
... esser ~ate,," (Emphasis added.) 

Section 3666 does not apply to highway common carriers. Part 1 of 
Division 1 of the Public Utilities Code does not contain a similar 
provision. Section 452 of Part 1 provides: 

"Notbing in thi.s part sl'-..all be construed to 
prohibit ~ny common carrier from establishing 
and chargi~z a lesser than a maximum reason
able rate ~or the tracsportation of p~operty 
when the needs of c~rce or public interest 
require" However, no common carrier subject 
to the jurisdiction of the commission may 
establish a rate less tl~ a maximum reasonable 
rate for the transportation of proper~J for 
the purpose of meetL~ the competitive charges 
of other carriers or the cost of other means 
of transportation which is less than the 
charges of competing carriers or the cost of 
transportation which might be incurred through 
other means of t=ansportation, except upon 
such showing as is required by the commission 
and a finding by it that the rate is jcs~ified 
by transportation conditions. In determining 
the extent of such competition the commission 
shall make due and reasonable allowance for 
added or accessorial service ~erformed by one 
carrier or agency of transpo=tation which is 
not contemporaneously performed by the compet
ing agency of transportation." 
It is clear that a common carrier under, Part 1, must show 

that the needs of commerce or public interest require the estab!ish
ment of a. lower than a maximum reasonable rate. It has not bee:l. 
demonstrated in the record hereL~ that the needs of commerce or the 
public interest require the ~stabli~hcent of a lower than a maximum 
reasonable rate. 
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Different tests should be employed for rate reductions 
under Section 452 and rate deviations under Section 3666 because 

the resulting impacts in each instance are different. A rate 
deviation u.~der Section 3665 affects only the involved carrier, 
whereas rate reductions under Section 452 result in a reduction of 
the minimum rate since Section 3663 of tl1C Public Utilities Code 
provides: 

"In the event the Commission establishes minimum 
rates for transportation services by highway 
~rmit carriers the rates shall not exceed the 
current rates o~ comc.on carriers by land subject 
to Part 1 of Division 1 for the transportation 
of the sem Id.nd of p=operty between the same 
points. II 
~e authority granted to Frank's Trucking by Decision 

No. 86565 in Application No. 57566 and Case No. 5432, Petition No. 
919, encomplssed rate rech.:.ctions pursuant to Sections .4.52 anc:1 3666 
of the Publ~c Utilities Code. By Decision No. 86938 dated 
Feoruary 1, 1977 partial rehear...ng of Decision Ho. 86565 was granted 
limited to ~ reconsideration of the recorc:1 (as it exists or as it 
tnay be supplemented at the discretion of the assigned Commissioner 
and Administrative Law Judge) for the purpose of determining (1) 
whether or not the granting of a less than maxfmum reasonable 
rate to thLs applicant is required by the needs of commerce or the 
public in!erest, and (2) whether or not it is designed to meet the 
competitive charges of other carriers or the cost of other means 
of transportation_ 

By Decision No. 87131 dated April 5, 1977 in Application 
No. 56589 the highway cocoon carrier certificate issued to Frank's 
Trucking was 3Jllended to exclude the follOW".ng transportation: 

Plain, coated, lacquered, painted, lithographec:1 
. or printed N.O.I. ti..'1 mill black plate, tin 
plate, terne plate, or chrome-plated black plate; 
a1'UI:rl.num. plate or ::;heet; originating at Pittsburg, 
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california, except when interlined with water, 
rail, or motor carrier for further transporta
tion. 

As a result, the less than maximum reasonable rates authorized by 
Decision No. 86565 in Case No. 5432, Petition No. 919, were can
celed effective June 7, 1977. 

By Decision No. 87182 dated April 5, 1977 Frank's Trucking 
was authorized to assess less than the reinicum rates pursuant to 
Section 3666 of the Public Utilities Code for the traffic which it 
previously was granted by Section 452 authority. The authority 
granted to Guthmiller Trucking, Inc. by Decision No .. 86485 is under 

3666. The authori'~7 5re:lted to Frank's ~~k~O ~~~ 

Cuthmiller Truckin8~ Inc. encompass the same commodities as the 
~~stant petition but apply beeween different points .. 
Fin ings 

l. Doudell holds authority as a highway common carrier, 
~ radial highway common carrier. and highw~y contract carrier. 

2. The transportation for which Doudell here seekS authority 
is conducted under its authority as a highway common carrier. 

3. It has not been shown that the needs of commerce or the 
public interest require the establL~hmcnt of the lower than maxtmum 
reasonable rate proposed. 

The Commissio:l. concludes that the petition should be 
denied. 
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IT IS ORDERED that Petition For ~lodification No. 917 in 
C&sc No. 5432 ic denied. 

Tl'1C effective date of the order shall be n1enty days after 
the date hereof. 

San FrMef:s¢o 
Ds.ted at :'I California, this 

of SEPiF.MQI='Q -,-19-7-7-.---
/,3::rlu day 
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