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Decision No. 87952 
OCT 4 1977 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE ST~E OF CALIFORNIA 

In the Matter of the Application ) 
of MARINO FREIGHT LINES, INC., a ) 
corporation, for au~hority to (a» 
acquire a Certificate of Public ) 
Convenience and Necessity, and ) 
ACTIVE TRANSPORT, INC., a ) 
corporation, for authority to ) 
transfer, pursuant to Sections ) 
851 to 854 of the Public ) 
utilities Code, (b) issue stock, ) 
(c) assume a Note, and (d) issue ) 
a Promissory Note and execute ) 
and deliver a Security Agreement,) 
all pursu~~t to Section 816 to ) 
830 of the Public Utilities Code.) 

OPINION -------

Application No. 57206 
(Filed April 7, 1977) 

Active Transport, Inc., a California corporation, (seller) 
requests authority to sell and transfer and Marino Freight Lines, 
Inc., a California corporation (purchaser) requests authority to 
purchase and acquire a certificate of public convenience and 
necessity authorizing operations as a highway common carrier. The 
certificate was granted by Decision 84114 dated February 19, 1975 
in Application 52790 and acquired by the seller pursuant to 
Decision 84931 dated September 23, 1975 in Application 55869. It 
authorizes the transportation of general commodities in an area of 
Southern california approximately contiguous with Los Angeles Basin 
Territory except for certain areas in Riverside and Orange Counties. 
The certificate is the subject of a Certificate of Registration 
issued by the Interstate Commerce commission in Docket No. MC-121764. 
Seller also operates pursuant to permits issued by this commission. 
Disposition of these permits is not part of this transaction. 

Marino Freight Lines, Inc., a California corporation, 
proposes to purchase and acquire the highway common carrier 
certificate for the sum of $180,000 of which $36,000 is for 
the intrastate authority and $144,000 is for the Certificate 
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of Registration. The purch~se price would be paid with $36,000 
in cash upon execution of the agreement and a $144,000 promissory 
note secured by a security agree~nt covering the operating rights 

proposed to be tran~ferred herein. The note is rep~yable in 
59 months with an interest rate of 9% per ~~~um payable at the rate 
of $1,850 or more per month applied first to interest and ~~e 
balance to the principal, with ~~y remaining balance due ~~d 
payable at the end of the 60U1 ~nth. 

Purchaser also sec}.;z authority to issue 7500 shares of 

common capital stock, without par value to its President for a 

total consideration of $150,000 in cash and other assets as set forth 
in Exhibit D of the application. 

Purchaser proposes to assume the balance owing on a note 
payable to the Security Pacific National Ba~: in Modesto, California. 
The note was for an original amount of $24,500 and the balance due 

is S15,873.46 with payments at the rate o! S800 per month for 
principal and interest. 

Seller is a party to ~'lestern Motor Tariff Bureau, Agent, 

tariff publications to provide rates for operations under ~~e 

certificate to be transferred. Purchaser proposes to adopt the 
tariffs. 

A copy of the application has been forwarded to the 

California Trucking Association and notice of ~~c filing of the 
application appeared in the Commission's Daily Calendar of April 11, 

1977. The applic~~ts request relief from the provision of the 
Commission's Rules of Practice ~~d 
diss~nation of the application. 

have been received. 

Procedure , ... hich requires wide 
No protests to the application 

After consideration, the Commission finds: 

1. The proposed sale and transfer of ~~e operating rights, 
the encumbrance of such rights and the ass~~ption of the promissory 

note would not be adverse to the public interest. 
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2. The proposed promissory notc ~~d stock issuance arc for a 
proper purpose. The moncy, property or labor to be procured or 
paid for by the note ~~d the issue of the stock authorized in this 
decision are reasonably required for ~~e purposes specified, which 
purposes are not, in whole or in part, reasonably chargeable to 
operating expenses or to income. 

3. The requested deviation from the Commission's Rules 
of Practice and Procedure should be authorized. 

The Commissio!'l concludes that the application should be 
.granted as set forth in the ensuing order. The order which follo~IS 
will provide for, in the event ~~e transfer is completed, the 
revocation of the certificate held by Active Transport, Inc., and 
the issuance of an in lieu certificate in appendix form to Marino 
Freight Lines, Inc. 

Purchaser is placed on notice that opcratinq rights, as 
such, do not constitute a class of property which may be used as 
an elemctnt of value in rate fixing for any a...'OOu.."lt of money in 
excess clf that originally paid to the State for the grant of such 
rights. Aside from their purely permissive aspect, such rights 
extend to the holder a full or partial monopoly of a class of business. 
This monopoly feature may be mocified or ca~cclled at any time by 
the State, which is not in any respect limited as to the n~~cr of 
rights which may be given. The authorization granted shall not be 
construed as a finding of the value of t..~c rights authorized to be 
transferred. 

o R D E R 

1. On or before April 1, 1978, Active Transport, Inc., 
a corporation, may sell a~d transfer the operating rights referred 

to in tl"l.c application to Marino Freight Lines, Inc., a corporation. 
2. 'Nithin thir'ty days after the transfer, the purchaser 

shall file with the Commission a written acceptance of the certifi­
cate and 0. true copy of the bill of sale or other instrUnlcnt of 
transfE~r • 
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3. Purchaser shall a~nd or reissue ~~e tariffs on file with 
~~e Commission, naming ra~es and rules governing the common carrier 
operations transferred to show that it has adopted or established, 
as its o'Nn" the rates and rules. The tariff filings shall be made 
effective not earlier than five days after the effective date of 
this order on not less than five days' notice to the commission and 
the public, and the effective date of the tariff filings shall be 
concurrent with the transfer. The tariff filings made pursu~~t to 
this order shall comply in all respects with the regulations 
governing the construction and filing of tariffs set forth in the 
Commission's General Order No. aO-Series. Failure to comply with 
the provisions of Goncral Oreer No. eO-Series may result in a 

c~~cellation of the operating authori~y granted ~y this decision. 
4. In the event the transfer au~~orized in paragraph 1 is 

completed, effective concurrently with the effective date of the 
tariff filings required by paragraph 3, a certificate of public 
convenience and necessity is gr~~ted to ~~rino Freight Lines, Inc., 
~ corporation, authorizing it to operate as a highway common carrier, 
as defined in Section 213 of the Public Utilities Code, between 
the points set forth in Appendix A, attached hereto and made a 
part hereof. 

5. Tho certificate of public convenience and necessity granted 
by Decision 84931 is revoked effective concurrently with the 
effective date of the tariff filir.gs required by paraqraph 3. 

6. Purchaser shall comply with the safety rules of the 
California Highway Patrol, and insur~~ce requirements of the 
Commission'S Gencr~l Order 100-Series. 

7. Purchaser shall maintain its acco~~ting records on 
a calendar year basis in conformance with the applicable Uniform 
System of Accounts or Chart of Accounts as prescribed or adopted 
by this Commission ~~d shall file with the Commission, on or before 
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April 30 of c~ch ye~r, ~n annual report of its opcr~tions in such 

form, content, ~d number of copies ~s the Commission, from time 
to time, shall prescribe. 

8. Purchaser shr.ll comply with the requiremcnt~ of the 
Co~ssion's General Oreer No. 84-Serics for the tra~sportation 

of collect on delivery shipments. If purchaser elects not to 
tr<lIlsport collect On deli very ship~n ts, it :::h.lll mc.ke the 

appropri~te tariff filings as roquired by the General Order. 

9. The applicants are gr~ntcd a deviation from the Commie­

~ions's Rulc$ of Pr~ctice ~ncl Procedure to the extent requested 
in the application. 

10. Purchaser ~ay execute a~d deliver a note and security 
agreement in substantially the SQ~e form referred to ~~d for the 
purposes set for~~ in ~~e application. 

11. The issuer of the note lu;t.'1orized by this clrce'r :;hall 
file with the Commission a report, or reports, as required by 
General Order 24-Scries. 

12. The authority granted by ti1is order to excc~te 4nd deliver 
an encumbering document and to i~sue stock will become effec~ive when 
~e i$suer has paid the fces pr~scribed by Sections 19C4(b) ~~d 1904.1 

of the Public Utilities Code, which fees total $588. In all other 
respects, ~e effective d3tc Of ~~is oreer sh~ll be twenty d~ys 
after the date hereof. 

Datee at San Fr~cisco 
OCTOBER _______________ , 1977. 

, California, this ;, ~ day of 

PreSl.c.ent 



e Appendix A MARINO FREIGHT LINES, INC. 
(~ California corporation) 

Original Page 1 

Marino Freight Lines, Inc., by the certificate of public 
convenience and necessity grantee in the decision noted in the margin, 
is authorized to conduct operations as a highway common carrier as 
defined in Section 213 of the Public Utilities Code for the trans­
portation of general commodities as follows: 

1. Between all points and places in Los Angeles Basin 
Territory as described in ~ote A hereof. 

2. Between all points and pl~ces in the territory 
described in Paragraph 1 above, on the one h~~d, and 
the following, on the other hand, serving all inter­
mediate points on or within ten statute miles laterally 
of the named highways. 

a. S~ Diego Territory as describee in Note B hereof 
via Interstate Highways 5 and 15. 

b. Bakersfield via Interstate Highway 5 to its 
junction with State Highway 99 at Wheeler Ridge, 
thence vi~ State Highway 99. 

c. Mojave via Interstate Highway 5 and State Highway 14. 

d. Santa Barbara via U. S. Highway 101 and State 
Highway 1. 

Except that pursuant to the authority herein granted 
carrier shall not transport any shipments of: 

1. Used household goods,.personal effects and 
office, store and institution furniture, 
fixtures and equipment not packed in 
salesmen's hand sample cases, suitcases, 
overnight or boston bags, brief cases, hat 
boxes, valises, traveling bags, trunks, 
lift vans, barrels, boxes, cartons, crates, 
cases, baskets, pails, kits, tubs, drums, 
bags (jute, cotton, burlap or gunny) or 
bundles (completely wrapped in jute, 
cotton, burlap, gunny, fibreboard, or straw 
matting) • 

Issued by California Public Utilities CornnUssion. 

Decision ____ ~8~-~,~9~~~2~2 ____ , Application 57206. 
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(a California corporation) 

Original Page 2 

2. Automobiles, trucks and buscz, viz.: new and 
used, finished or unfinished passenger auto­
mobiles (including jeeps), arnbula~ces, hearses 
and taxis, freight auto~bilcs, automobile 
chassis, trucks, truck chassis, truck trailers, 
trucks ~~d trailers combined, buses ~d bus 
chassis. 

3. Livestock, viz.: barrows, boars, bulls, butcher 
hogs, calves, cattle, cows, dairy catt:.e, ewes, 
feeder pigs, gilts, goats, heifers, hogs, kids, 
laIT~s, oxen, pigs, rams (bucks), sheep, sheep 
camp outfits, sows I steers, stags I swirlc or 
wethers. 

4. Liquids, compressed gases, co~odities in serni­
plastic form and cornrnodi ties in suspcns:i.on in 
liquidS in bulk, in tank trucks, ta~k trailers, 
tank semi trailers or a combination of s\\ch high­
way vehicles. 

S. Commodities when transported in bulk in dump-type 
trucks or trailers or in hopper-type trucks or 
trailers. 

6. Commodities when transported in motor vehicles 
equipped for mechanical mixing in transit. 

7. Portland or similar cements, in bulk or packages, 
when loaded substantially to capacity of motor 
vehicle. 

8. lOgs. 

9. Trailer coaches ane campers, including integral 
parts and contents when the contents are within 
the trailer coae~ or camper. 

10. Commodities requiring the use of special refrig­
eration or te~perature control in specially 
designed ~~d constructed refrigerator equipment. 

In performing the service herein authorized, carrier 
may make use of any and all streets, roads, highways 
and bridges necessary or convenient for the performance 
of said s,ervice. 

Issued oy California Puolic Utilities Commission. 

Decision C'!"-'O~2 • ____ ~O~(I~,~)~,2~ ____ ' Appllcation 57206. 



Appendix A e, 
NOTE A 

~ARINO FREIGHT LINES, INC. 
(a California corporation) 

LOS ANGELES BAS!N TERR!TORY 

Original Page 3 

Los Angeles Basin Territory includes that area embraced by 
the following boundary: Beginning at the point the Vcnt~ra county­
LoS Angeles County Bound~ry Line intersects the Pacific Ocean; 
thence northeasterly along said county line to the point it inter­
sects State Highway 118, approximately two miles west of Ch~tsworth; 
easterly along State Highway 118 to Sepulveda Boulevard; northerly 
along Sepulveda Boulevard to Chatsworth Drive; northeasterly alonq 
Chatsworth Drive to the corporate bo~~dary of the City of San Fer­
nando; westerly and northerly along said corporate boundary of the 
City of San Fernanco to It.aclay hvenue; northeasterly along Maclay 
Avenue and its prolonaation to the Angeles National Forest Boundary; 
south~asterly and easterly along ~~c ~~gcles National Forest and 
San Bernardino National Forest Bo~~dary to Mill Creek Road (State 
Highway 38); westerly along Mill Creek Road to Bryant Street; 
southerly along Bryant Street to and including the ~~incorporated 
community of Yucaipa: westerly along Yucaipa Boulevard to Inter­
st~tc Highway 10i northwesterly along Interstate Highway 10 to 
Redl~~ds Boulevard: noru1westerly along ~edlands Boulevard to 
Barton Road; westerly along Barton Road to La Cadena Drive: 
sou~~erly along ~a Cacena Drive to Iowa Avenue; southerly along 
Iowa Avenue to State Eighway 60: southeasterly along State Highway 
60 and u.S. Highway 395 to Nuevo Road; easterly along Nuevo Road 
via Nuevo and Lakeview to State Highway 79; sou~~erly along State 
Highway 79 to State Highway 74: thence westerly to the corporate 
boundary of the City of Hemet; sou~~erly, westerly and northerly 
along said corporate boundary to The Atchison, Topeka & Santa Fe 
right-of-way: southerly along said right-of-way to Washington ~ad; 
southerly along Washington Road through and including the unincor­
porated community of Winchester to Benton Road: westerly along 
Benton Road to Winchester Road (State Highway 79) to Jefferson 
Avenue; southerly along Jefferson Avenue to U.S. Highway 395; 
southerly along u.s. Highway 395 to the Riverside County-San Diego 
County Boundary Linc; westerly along said bo~~dary line to the 
Orange County-Sar. Diego County Boundary Line; sou~~erly along said 
boundary line to the· Pacific Ocean; northwosterly along the shore­
line of the Pacific Ocean to point of beginning, including the 
point of March Air Force Base. . 

Issued by California Public Utilities Co~ission. 

Decision ____ ~8~-~(~9~)u~s~2~ __ , Application 57206. 
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Appendix A 

NOTE B 

MARINO FREIGHT LINES, INC. 
(a California corporation) 

SAN DIEGO TERRITORY 

original Page 4 

The San Diego Territory includes that area embraced by 
following an imaginary line starting at a point approximately four 
miles north of La Jolla on the Pacific Coast shoreline running 
east to Yaramar on u.s. Highway 395; thence following an imaginary 
line running southeasterly to Lakeside on State Highway 67; thence 
southerly on County Road S 17 (San Diego Co~~ty) a~d its prolonga-. 
tion to State Highway 94: easterly on State Highway 94 to Jamul; 
thence due south following an imaginary line to the California­
Mexico Boundary Line: thence westerly along the boundary line to 
the Pacific Ocean and north along the shoreline to point of begin­
ning. 

(END OF APPENDIX A) 

Issued by California Public Utilities Commission. 

Decision ____ 8~7~9~.S~2~ ___ , Application 57206. 


