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Dec1~lon No. ~7~SS OCT 121977 

BEFORE THE PUBLIC UTILITIES COMMISSION OF T?£ STATE OF CALIFORNIA 

AD VISOR, INC., a Californ1a ) 
Corporation, authorized exclusive ) 
agent for: Elmer's Van & Storage; ) 
Trans-World Van Lines; Torrance ) 
Van & Storage Co., dba SeM Trans- ) 
fer & Storage Co.; General Van & ) 
Storage, Co .. Inc., and North ) 
Amer1c~~ Van Lines Agency (Sierra ) 
Van & Storage), ) 

Complalnant(s), 

v. 

OENERAL TELEPHONE COMPANY OF 
CALIFORNIA, 

Defendant. 

) 
) 
) 
) 

~ 
) 
) 
) 

----------------------------) 

Ca.se No. 9936 
(Filed June 26, 1975; 

amended July 23, 1975) 

Fred Krinskl and Jack r.rinsky, for Ad Vi~or, Inc., 
authorized agent for Elmcr'c Van & ~torage; 
Trans-World Van L!nes; Torrance Van & Storaee 
Co., dba S&!1 Tranzfe::, & Storaee Co.; General Van 
& Storage, Inc.; North American Van L1nee 
(Sierra Van & Storage), complainants. 

A. (1. Hart" H. R. Snyder, J'!' .. , Ker.neth I\. Oke 1, 
by Kenneth K. Okel, Attorney at La,·,", for 
General Telephone Company of California, 
defendant. 

o PIN ION -------
This complaint was filed by Ad Visor, Inc. (Ad Visor) 

against General Telephone Comp~~y of California (General) on behalf 
of its clients, t~e real parties in interest, Elmcr'z Van & Storage 
(Elmer's)) Trans-Vlorld Van L1nes (':'ro.ns-~tJorld), T\~rrance Van & 

Storage Co., dba S&M Transfer & Storage Co. (Torr~~ce), and General Van 
& Storage Co., Inc. (and North ~~er1c~~ Van Lines Agency--S1erra Van & 
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Storage) (General Van). Th~~ complaint alleges that General violateci 

its Tariff Schedule No. D-l and its standards pertain1ng to yellow 
pages d1rectory advert1sing by publishing certa1n ~peciried display 
and trademark ads in 1tz 1972, 1973, and 1974 Hunt1ngton Beach, and 
1974 Laguna Beach directories in the classification "Moving and 
Storage Service". 

As a result of these alleged violations, Ad Visor contends 
that the value of the com,la1nants' advertis1ng wh1ch appeared in 
some or all of the named directory issues was d1~~nished 1n value. 
Therefore, Ad Visor seeks reparations from General equal to the amount 
pa1d by compla1nants for all of their advertis1ng in these directory 

1ssues ($9,078.60 plus charges for telephone service). It was 

further alleged that these violations are continuing from which 
Ad. Visor sough.t injunct1ve relief. The in terio. relief \'Tas denied in 

D.84723 dated July 29, 1975. It 1s also alleged that General's actions 
constitute a v1olat10n of Section 453 of the Public Utilities Code ,11 

1/ All references are to the Pub11c Utilities Code unless otherwise 
indicated. 

"453. (a) No public ut1lity shall, as to rates, charges, service, 
facilities, or in any other respect, make or gr~~t any preference 
or a~vantage to any corporation or person or subject any corpor­
at10n or person to any prejudice or disadvantage. 

"(b) No public utility shall estab11sh or maintain any unreasonable 
difference as to rates, charges, service, faCilities, or in any 
other respect, either as between localities or as between classes 
of service. 

"(c) No p~b11c uti11ty shall include with any b11l for services: 
or commodit1es furnished any customer or Subscriber any advertising 
or literature designed or intended (1) to promote the passage or 
defeat of a measure appear1ng on the ballot at any election 
whether local, stateWide, or national, (2) to promote or defeat ~~y 
candidate for nom1nation or election to any public off1ce, (3) to 
promote or defeat the appointment of a.'1.y person to any admirrt,s­
trative or executive position in federal, state or local 
government, or (4) to promote or defeat any change in federal, 
state, or local legislation or regulations. 

"(d) ~he commission may determ1ne any question of fact arising 
under this section." 
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Section 2l06~ of the Code, and Section 11500 of the Business and 
Professions Code; that defendants be found guilty of gross neg11ger.ce, 
Wilful misconduct, and that penalties be imposed pursuant to Sections 
2101) 2108, 2109, and 2l10~ of the code. 

~/ "2106. Any pub11c utility which d.oes, causes to be done, or permits 
any act, matter, or thing prohibited or declared unlawful, or 
which o~1ts to do any act, matter, or thing required to be done, 

e ~/ 

ei ther by the Constitution, a.."l.Y la~l of this State, or any order 
or decision of the commiss10n, s~all be l1able to the persons or 
corporat1ons affected thereby for all loss, damages, or injury 
caused thereby or result1ng therefrom. If the court f1nds that 
the act or omiss1on was w11ful, 1t may, 1n addition to the actual 
darnages, award exer.lplary da:nages. An action to recover for such 
loss, damage, or 1njury may be brought in any court of competent 
jurisd1ction by any corporation or person. 

"No recovery as provided 1n th1s section shall in a.."l.y manner affect 
a recovery by the State of the penalties prov1ded in this paz't or 
the exercise by the co~~ission ot 1ts power to punish for 
contempt." 

"2107. A."l.y pub11c utility which violates or fails to comply w1th 
any provis1on of the Const1tution of th1s State or of this par~, 
or which falls or neglects to comply with any part or provision 
of any order, dec1s1on~ decree, rule, direction, demand, or 
requ1rement of the commiss1on, in a case in which a penalty has 
not otherwise been provided, 1s subject to a penalty of not less 
than f1ve hundred dollars (esOO) nor more than two thousand. 
dollars ($2,000) for each offense. 

"2108. Every violat1on of the provlsions of this part or of any 
part of any order, decis1on, decree, rule, direction, demand, or 
requirement of the comm1ssion, by any corporation or person 1s a 
separate and dist1nct offense, and 1n case of a cont1nuing 
violation each day's continuance thereof shall be a separate and 
distinct offense. 

"2109. In construing and. enfo:-cing the p:-ov1sions of this part 
relating to penalties, the act, omiss1on, or failure of any 
offlcer, agent, or employee of any publlc ut1lity, acting w1thin 
the scope of his offic1al dut1es or employment, shall in ev~ry 
case be the act, omiss10n, or failure of such public utility. 

(Continued) 
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Concurrently with its answer, General filed several motions 
to strike portions of the complaint. The ground for one motion is 
that any alleged errors or omissions committed in the 1972 Huntington 
Beach directory arc barred by the statute of li~~tat1ons contained in 
Section 735 of the COde •. ::.! Therefore, paragraphs 3.8., 3. b, 3. c, and 3.d of 
the compla1nt should be stricken for failure to state a cause of 
action. 

Another motion requests that paragraphs3.ct, 3 .. 5, .3.p, a.."ld,3'.t 
of the complaint be stricken on the ground that the alleged 
violations of the "Moving and Storage Service--nousehold Goods Carriers" 
standard do not statea cause of ~ction since the st~dard merely pur­
ports to state the regulations conto.ined in Y.inimum Rate To-riff 4--B of 
this Commission rel.:::.ting to advertising by moving c..."ld storage compal'lie's, 
w~':"C',h:th0 1lt:f.litv is not· reouire.d tC"t .:..o.f'cu-.ce_ 

e 11 (Continued) 

"2110. Every zlublic utility and every office .... , agent, 'l'" employee 
of any public utility, who v10lates or fails to co~ply wtth, or 
who procures~ aias~ or abets any violation by any public ~tility 
of any provision of the Constitution of thiS State or of t~1s part, 
or who fails to comply with any part of any order, decision, rule, 
direction, demand, or requirement of the commission, or Who 
procures, aids, or abets any public utility in such v1olat1~n or 
noncompliance 1n a case in which a penalty has not otherwise been 
prov1ded is guilty of a misdemeanor and is p~~1shable by a f!~e 
not exceeding one thousand dollars ($1,000), or by 1mpr1sonmen~ 
in a county Jail not exceeding one year, or by both such f1ne a~1 
iI:lpr1sonment." 

~"735. If the public utility does not comply with the order for 
the payment or reparat10n ~Tithin the time specified in the 
order, su1t may be instituted in any court of competent 
jur1sdict1on to recover the payment within one year from the 
date of the oraer, ana not after. All complaints for damages 
result1ng from a violat1on of any of the prOVisions of this 
part, except Sections 494 and 532, shall either be filed with 
the comm1ssion, or where concurrent jurisdiction of the cause or 
action 1s vested by the Constitution and laws of th1s State in 
the courts, in any court of competent Jurisdiction, within two 
years from the time the cause of action accrues, and not after." 
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General further moves that paragraphs 7 and 8 on pages 32 
and 33 or the compla1nt be stricken since they contain a request that 
defendant be found guilty of gross negligence and wilful misconduct. 
The asserted ground is that the relief sought is beyond the 
jurisdiction of the Commission to grant. 

In its answer General admitted publishing all the ads 
invol ved here; that th'e various advertising standards a.'1.d tariff 
provisions attached to the complaint are the ones that were in effect 
during the various times involved; and denies that it violated ~~y of 
its directory advertising standards found either in its Tariff 
Schedule No. D-l or the Western Regional Sales Information (WRSI) of 
General Telephone Directory Company (GTDC);, arty la~ or statute; that 
it is continuing the offenses alleged; and that its actions constitute 
wilful misconduct or gross negligence. Three affirmative defenses 
are asserted: (1) the complaint fails to state a cause of action, 
(2) General conducts a reasonable !nvestigation of a customer's 
status at the time the customer applies for yellow page advertising;, 
and (3) any causes of action arising out of the acts of General which 
occurred prior to June 26, 1913 are barred by Section 735 of the Code. 

Four days of hearings were held on March 30 through April 2, 
1976 before Examiner Bernard A. Peeters in Los Angeles. The 
matter was submitted on the last day subject to the filing of 
concurrent briefs due go days after the f:tling of the last volume of 
the transcript. The time for filing briefs was subsequently extended 
by stipulation of the parties to and including August 18, 1976. The 
briefs have been timely filed a..~d the matter is ready for decision. 
'?he Issues 

Ad Visor states that the real issue is whether advertising 
should oe l1mited where one man is the owner of several bus1nesses 
being conducted with common offices, equipment, personne1 7 and 
location. 

On the other hand, General sets forth 10 different issues. 
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The material issues are: 
1. Were the businesses for whom the alleged excessive 

advertising was published owned by one person and operated with a 
co~onality of equipment~ personnel, and locations? 

2. If the answer to 1 above ~s yes, do General's tariff and 
advertising standards pe~it the selling of more than one display 
and one tra.demark ad to an advertiser conducting more than one 
business? 

3. If the answer to 2 above is no, was General's interpretation 
of its tariff ~~d advertising standards to permit display advertisins 
~~d trademarl' advertising for each business entity reasonable under 
the circumstances? 

4. If the answer to 3 abo'/e is no, what tariffS, advertising 
standards, and laws were violated by General? 

5. If General violated any tariff, advertising standard, or law, 
to what relief are complainants entitled? 
Motions 

During the hearing General moved to dismiss the complaint 
on the ground that it involved an assignment of a reparation claim 
which is prOhibited by Section 734 of the COde.2/ This motion has 

~/ "734. When complaint has been made to the commission concerning 
any rate for any product or commodity furnished or service 
performed by any publiC utility, and the commission has found, 
after investigation, that the public utility has charged an 
unreasonable, excessive, or discriminatory ~~ount therefor in 
violation of any of the proviSions of this part, the commission 
may order that the public utility make due reparation to the 
complainant therefor, with interest from the date of collection 
if no discrimination will result from such reparation. No order 
for the payment of reparation upon the ground of unreasonableness 
shall be made by the commission in any instance wherein the rate 
in question has~ by formal finding~ been declared by the commission 
to be reasonable, and no assignment of a reparation claim shall 
be recognized by the commission except assignments by operation of 
law as in cases of death, insanity, bankruptcy~ receivership, or 
order of court." 
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bee:'). made in prior ca3es.§! based on the same type of contract, and has 
been denied. We will not repeat our reasons here. General's motion 
will be denied. 

With respect to General's motion filed concurrently with its 
answer we agree that the 2-year statute of limitations conta1ned 1n 
Section 735 applies, s1nce the tariff rate charged for the 
advertising is not challenged. Therefore, any cause of action 
aris~~g out of General's conduct prior to June 26, 1973 1s not only 
barred, (Cortez v PT&T Co. (1966) 66 CPUC 197) but the right 1tself is 
ext1ngu1shed (Southern Pac1fic Co. (1959) 51 CPUC 328, 330, ~~d 
cases c1ted therein; Pacific i<!ercury Television I.IfS. Cor'O. v Cal. 
Water & Tel. Co. (1955) 55 CPUC 121, 125). The complaint in this 
case was filed on June 26, 1915. General's 1972 HuntinGton Beach 
d1rectory was published on November 3, 1972 (Exh. D-l, p.2), more 
than two years prior to the fi11ng of the compla1nt. Since the 
statute of limitations for complaints for d1rectory errors and 
omissions begins to run when the directory 1s ?ub1ished, any 
claims based on the 1912 Hunt1ngton Beach directory are barred and 
ext1nguished. We will therefore grant General's motion to strike 
paragraphs 3.a, 3.b, 3.c, and S.d of the cocplatnt. 

That portion of General's mot10n dea11ng \oJ'ith the str1king 
of paragraphs 3.j, 3.p, and 3.t of the eomplaint will be dealt with 
in the body of this opinion when we discuss the reasonableness of 
General's interpretations. 

W1th respect to that part of the motion dealing with the 
allegat10n of gross negligence and wilfUl misconduct, we agree with 
General that such re11ef is beyond our jurisd1ction. To make such 
findings would go to the issue of consequential damages, not 
reparations. The Cornmiss1on has repeatedly held that it has no 

6/ D.85334~ C.9800; D.81240, C.9833; D.87239~ C.9834; D. 
- C.986l; D. , C.9824. 
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ju~iSdict1on to awarQ damages for tortiouz conduct by a public 
utility towards its customers (Gheno v PT&T (1916) D.85464, C.9883; 
Sonnenfeld v General Teleohone Co. of Calif. (1911) 72 CPUC 419~ 

421). Only a court has the power to award consequent1al damages 
as opposed to reparat10ns (~ (1911) 12 CPUC 505). In view or 
our lack of jurisdiction to award consequential damages~ it follows 
that it is not necessary to this decision, nor do we deem it 
advisable to make the requested find1ngs of gross negligence and 
wilful misconduct. We will grant General's motion to strike 
paragraphs 7 and 8 on pages 32 and 33 of the complaint. 
Discussion 

The fOllowing table sets forth, by directory and year, the 
number and type of ado published in the "!1oving and Storage" 
classif1cation for the complain~~ts~ ~~d for the companies whose 
ads allegedly v10late General's tariff and advertising standards. 
These latter companies are: All Amer1can Van & Storage (All 
American); Balboa Transfer Co. (Balboa); United ~~er1can Van & 
Storage (United); World Van & Storag-e (World); Harbor Storage and 
Moving of Orange County (Harbor); Office and Industrial ~~overs (O&I); 
Garden Grove Moving and Storage, Inc. (Garden Grove); Pan 
Ameriean Moving and Storage of Orange County (Pan American); 
Laguna Beach Van and Storage (Lag~~a Beach); and A-All American 
Van & Storage (A-All American), also referred to collectively as The 
Eytchison Companies. It is alleged that all of these companies are 
owned by one person, under co~~on control and management using a 
com.'l'lonality of personnel, equipment" and facilities; that such single 
ownership of the corporations and commonality violates General's 
advertis1ng standards by permitting The Eytch1son Companie~ to 
dominate the moving and storage claSSification of the yellow pages. 
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Comolainants . 

General Van page 370 
Elmer's page 371 
Sierra page 376 

General Van page 315 

TABLE 1 

1972 H~~t1n~ton Beach 

No. & 
Type 

Of Ads Alleged Violating Ads 

1-2~ coL * All A:ner1can 
1-2~ col. 
1-2~ 001.** Balboa 
1-2\ col. World 
1-3\ 001.*** United 
l-CTM**** All American 
l-CTIw! Balboa 

Total no. display ads - 31 
CTM or TM ads - 20 

* Double half colu~~. 
** Double quarter ool~~. 

;.;** 1'!'1 ~ 1 "f .r.p e quarter co~u~. 

'Page 368 

page 374 
page 376 
page 375 
page 369 
page 370 

**** Custom trademark. 

General Van page 414 
Elmer's page 415 
Sierra page 418 

General Van page 419 

1973 Huntin~ton Beach 
1-2~ col. All Acericar. page 412 
1-2~ col. Balboa page 418 
1-2~ col. World page 419 
1-2~ col. Harbor page 421 
1-2~ col. O&! page 421 
1-3~ col. United page 423 
l-CTM A-All Ar.eric~~ page 412 
l-CTM All Amer1c~~ page 413 
l-CTM United page 422 

Total no. display ads - 41 
CT~" or T~~ ads - 26 

(Continued) 
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Complainants 

General Van page 479 
Elmer's page 478 

Trans-World page 488 
Torrance page 487 
General Van page 486 

Sierra page 181 

General Van page 184 

TABLE ! 

(Cont1nued) 

1974 Huntington Beach 

No. & 
Type 

Of Ads 

1-2~ col. 
1-2~ col. 
l-~ col. 
1-2~ col. 
1-2~ col. 
1-2~ col. 
1-3~ col. 
l-CTI'1 
l-C~.r 
1-CT~1 

Alleged V101ating Ads 

All American page 477 
Balboa page 482 
World page 483 
Harbor page 483 
O&I page 483 
Garden Grove page 485 
Un1ted page 487 
A-All American page 476 
All American page 476 

Total no. display ads - 43 
CTM or TM ads - 28 

1974 Laguna Beach 

1-2~ col. 
1-2~ col. 
1-2~ col. 
l-CTM 

Harbor page 180 
Pan Americ~~ page 181 
Laguna Beach page 181 
A-All American page 180 

Total no. display ads - 15 
CTM or TM ads - 15 

General admits the publication of the above ads 1n 1ts 

d1r~ce6~y yellow cages, and dc'es not dis~ute t'he sin~ie c~me!l~hil) 
by Arthur Eytch~son. ~~d the common control. management. equ~pment~ 

and personnel of the complained of companies whose advertising 
~s alleee~ to have v~olated Pac~~~c'~ tar~~rs and ~tanaaras. Ad Visor.s 

vice president conducted an investigation of these companies~ which 
developed~ among other things, that Arthur Eytchison is the sole 

owner; that all of the compan1es use common personnel, equip~ent, 
and management; ~~d that the numbers listed below represent this 

Comm1ss1on's perm1t n~nbers for household goods carriers permits 
4t issued to the comp~~ies indicated along with the names under which 

they do business: 
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1. T-94S53--Balboa Transfer & Storage, dba 
Office and Industrial .Hovers; 
Office and Industrial r10ving 
Systems; and 0 and I Industrial 
and Office Movers. 

2. T-98385--Harbor Storage & Mov1ng of 
Orange County dba All kmer1can 
Van & Storage; Pan American Moving 
& Storage of Orange County and 
Garden Grove Moving & Storage 
of Orange County. 

3. T-89373--Laguna Beach Van & Storage. 
4. T-1008S6--Un1ted ~~eric~~ Van & Storage, Inc., 

dba World Van & Storage and Sav-On 
W.~vlng ~ Storage ~ Sales. 

5. T-101785--0porto, Inc. dba ~m~ricao Mo~~ & 
Storage. 

6. T-101786--Temp1e Terrace Inc. dba All Amer1can 
Moving & Storage. 

7. T-102l48--La Bore'z MOVing & Storage. 
8. T-104794--Garden Grove r,~oving and Storage, 

Inc. (Ex. C-3, page 25; C-3-P; 
and D-5.) 

We take official notice of the above peroit files as 
r~quested by Ad V1sor. Our review of these files conf1rms Ad Visor's 
allegation that the above companies arc all owned by Arthur 
Eytchi:::on, we also note that all or the above per:n1ts have been 
revoked at var10us times beginn1ng with September 29, 1975 for 
nonpayment of fees and/or lack of 1nsurance. 

The record is clear from the above, plus Exhibits C-3-Q, 
R, S, T) U> V, X, Y, Z, a.~d DD that Arthur Eytch1son 1s the owner, 
and sinsle advertiser, for all of the compan1es ~isted above, 
including A-All American. 
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The next issue to be determined is whether General's 
advertising standards pertaining to multiple disp1ay,!/ and 
trademark or trade nam~~/ ads, a~d its Tariff Schedule Cal. P.D.C. 
D- l 2/ perm1t more than one display and/or trademarl< ad to an 

advertiser conductine more than one business. 

Generally, the standard~ and the tarifr permit only one 
2-~ column display, ~~d one trademark or trade n~~e ad to a single 
advert10er in the same classification. 

Here we have multiple companies owned by a single person, 
but operated under common management and utilizing co~~on personnel, 
equipment, and facilities. General's multiple display advertising 
st~~dard provides, in part, the following: 

II Generally, the standard limits a Single advertiser to one D-~ 
column display ad, except under certain conditions where two D-~ 
column display ads, or their equivalent, may be had. (Exh. C-3-C 
and D-S.) 

.§./"Only one tr9.demark or trade name serVice order, local or national, 
for the same product or service is acceptable under the same 
classification." (Par. 8 of standard dated November 1909--Exh. 
C-3-G.0.) 

"Rearrangement of the normal ::;equence of words of a brand na:ne 
for the same product or service for the purpose of providing 
an add1tional trademark or trade name service under the same 
class1f1ed head1ng is not acceptable. 

"All requests for duplicate trademark or trade name serv1ce must 
be approved by the D1vision Manager." (Par. 8.2 and 8.3 of 
standard dated May 1974--Exh. C-3-!1.) 

9/"Only one trade name or trademark heading for a particular product 
- or service w111 appear under a given classified heading." (Tar!f~ 

Schedule Cal. F.U.C. No. D-l, 1st revised page 20, paragraph 3.0 
effective 11/23/70, and 2nd ~ev1sed page 20 effective 3/29/74 
Exh. C-3-F and L.) 
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"The purpose or this polley 1s to set forth the 
rules governing the acccpt~nce of multl,le display 
advertise~ent3 for a sinsle advertiser under the 
same clascification in any directory. This 
supersedes all previous instructions on the subject. 

"Display advertislng space under any single clas::ified 
heading 1n the Yellow Pages of a directory for 
anyone nerson, fir~ partnersh10, association, 
corporation, company or organization of any kind 
cu'lduct1n a business or businesses under one or 
more ~ames shall be limited to one col~~n 

disElay item. Except when anyone or more of the 
fOllow1ng condit10ns exist, one, ~~d only one, 
additional display advertise~ent is acceptable 
under the same classified headlng. ft (Exh. C-3-C 
and D-8. Underscoring added.) 
We considered thls question 1n C.9834, 0.87239 

dated April 26, 1977 wherein General asserted that dentists employed 
by a Dental Group conducted their own separate dental practices a~d 
thus each dentist was entitled to his own diSPlay and trademark 

~ advertising rather than being limited to one each per dental group. 
We determined there that the dentists did not conduct separate and 
individual dental practices, but were employed by a business ent1ty 
which was the s1ngle advertiser and thus limited to one 2-~ column 
display a."'ld one custom trademark ad. Here, we d.o have sepsre.te business 
entitles. However, these separate entities are operated. with a 
commonality of personnel, management, equipment, and facilities, as 
well as being owned by one person. Even thou~~ there are separate 
business entities involved General's advertising sta"'ldard is clear in 
its purpose to limit a single advertiser to one 2-~ column d1splay ad 
under the same classification even though he may be conducting a 
business or businesses under more than one name. (Berko v PT&T 
(1975) D.84068, C.9605.) 
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While the tar1ff and adve~tising st~~dard pertaining to 
trademark and trade n~~e service does not spell out~ in the same 
detail as the mult1ple disPlay standard, that such ads are li~1ted 
to one per single ndvertiser 1n the same class1fication (Footnote 8 
and 9 supra) it would not be logical to place an interpretat10n 
on this standard different from what is called for in the multiple 
display st~r.dard. To do othe~d1se would be to invite discriminatory 
pract1ces. It 1s clear that only one trade n~e ad can be 
accepted for the same product or service. It follows 10g1cally 
that the sace lim1tation should apply where a single advertiser is 
conduct1ng a business or businesses under more th~~ one name as 
The Eytch1son Companies. 

He turn now to the deterr:t1nat1on of whether General's 
interpretat10n of its tariff and advertis1ng standards to perm1t 
each business entity to obtain the maximum advertising was 
reasonable. 

General presented three witnesses who testified concern1ng 
the reasOnableness of their interpretat10n of the multiple display 
advert1sing standar~s--Mr. McFadd1n~ Western Region Sales Manager 
(Exh. D-7); Mr. ~oble, Divis10n Nanager, Itlest L.A. viv1s1on 
(Exh. D-l); and !v1r. Kunza, Sales Representative (Exh. D-6). 

I,'Ir. McFaddin testified as follows: 
"Q. Are you fa."l11liar with the purpose of the 

limitations on display advertising contained 
in General Telephone Directory COQP~~Y's 
multiple display standard? 

!lA. Yes, I am. 
"Q. Could you explain that purpose'? 
itA. A nu.mber of years ago it became apparent 

that a few bUSinesses would totally dominate 
a classification if permitted. The concern 
waS that eventually other businesses would 
quit using the medium which would reduce its 
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value to the ~scr. It was concluded that the 
value to the user would be maintained if 
limitat10ns on number of ads accepted from a 
business were established. 

"Q. Is that purpose met by allowing bUSinesses 
with CO:l."r.on oNne:::-ship to have separate display 
advertising unde:::- the s~~e classified heading? 

ITA. Yes. It was :leve:::- intended to prevent 
display advertising by businesses, but 
only to prevent a few businesses from 
totally dominating a single classification. 
In this case I believe the intent of the 
standard has been met. Here, we are dealing 
with companies regulated by t~e Public 
Utilit1es Co~1ssion. In my opinion such 
businesses should be allowed to advertise 
independently under each perc1t issued by 
the PubliC Utilit1es Co~~1ss1on. To me 
that indicates we are dealing with separate 
businesses." (Exh. D-7, pp. 12 & 13.) 

Mr. Noble agrees w1th r".r. !-!cFad.d.1n' s test1mony as ev1denced 

41· by the following excerpt from his test~ony: 
IIQ. Do you concur with his (r!cFadd1n] testimony 

regarding how those standards (multiple display] 
were interpreted by the Directory 
Company 1n case of two or more businesses 
owned entirely or in part by the same persons? 

"A. Yes. I have always u."lderstood that the 
r·lult1ple Display Standard was not intended 
to prevent legitimate business entities from 
advertising, but rather to prevent one business 
from dominating a particular classified heading. 
It has always been my understanding that a 
corporation is a separate entity and can 
advertise separately from any other bUSiness 
conducted by its stockholders." (Exh. D-1, p. 7.) 

Mr. Kunza testified as follows with respect to the mu~tiple 
display advertising standard: 

"Q. Under the standard then in effect~ could 
several businesses owned by the s~~c person 
or persons buy separate display advert1sing 
under a single classified heading? 
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"A. Separate businesses can buy separate ads 
under the same classification even though 
they are owned by the same people." 
(Exh. D-6, p. 12.) 

under cross-examination ~~. Kunza gave the following ~~swer: 
"Q. rt.r. Kunza, do you know what the intent 

of the multiple display advertising 
standard is? 

"A. I believe that I previously covered that. 
I have to go along with that statement that 
it is to make the directory, to balance the 
directory, give people an equal right to the 
advertising, the small businessman as well as 
the large busi~ess~an." (RT p. 347.) 

Cross-examination of i'lr. Noble produced the follol.;ing answers: 

"Q. Mr. Noble, what is the purpose or the intent 
of the multiple display advertise~ent 
standard? 

"A. The purpose and intent is to keep one single 
company, association, corporation, from 
dominating a particular classification. 

"Q. Why does your company want to prevent one 
firm from buying as much advertising as 
it would like? 

!lA. The reason is, and that is very difficult 
to answer, because we want to sell any 
customer as much advertising as they would 
like under our ground rules or rules 
contained in the WRSI." 

* * * 
"That clutters the directory and if it 
gets beyond reason, it would diminish, 
actually diminish the value of the yellow 
pages as an advertising medium. 

"Like the present rule now allows the two 
ads, or I should sa:{ three ads is the 
maximum under anyone classification to 
one comp~~y, .partnership, corporation or 
whatever. 
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"So that it holds it dotm to where they 
don't put in a lot of phony ads or false 
and misleading information in the 
directory." (RT pp. 256 & 257.) 

Ceneral recognizes that the purpose of the multiple 
display standard is to prevent the domination of a single 
claSSification in the yellow pages by a single advertiser. However, 
it rationalizes its interpretation of the st~~dard to permit 
separate businesses owned by one person and operated with a 
commonality of personnel, equipment, and facilities by saying that 
each business is a separate entity, that it was never the L~tent 
of the standard to prevent separate businesses from Obtaining 
display advertising; and that the company "wants to sell any 
customer as much advertising as they would like under our ground 
rules or rules contained in the ~IRS!." (RT p. 257.) It further 
avers that nIt was never intended to prevent display 
advertising by buc1nesses, but only to prevent a few businesses 
from totally dominating a single classification." (Exh. D-7, p. 13.) 
It is obvious from the above quotes from the direct testimony 
and answers on cross-examination that the witnesses understood 
the primary intent of the rule--to prevent domination of a single 
claSSification by one advertiser--out that it was interpreted so 
as to enable the sale of the maximum number of display ads 
possiole. 

As we stated in our opinion in C.9834, D.87239, 
General's position that it acted reasonably and that its 
interpretation of the standard was reasonaole is ~~tenable. In view 
of the clear and unambiguous language of the standard~ which starts 
from the preoise of a single advertiser, The Eytch1son Companies 
were out one advertiser. Ceneral knew this at the time the 
advertising orders were taken since Mr. Eytchison told the 
salesman that he owned all the companies, and he signed the 
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majority of the advertising contracts (EXh. C-3-Q). If the 
language used is ~~~~biguous~ there i~ no room for construction; 
the provision must be app11ed in accordance with the 11teral 
mea~lng of the words used. (Chas. B~own & Sons v Valley Express Co. 
(1941) 43 CPUC 724, 728-729.) 

General's reli~~ce upon the fact that the Commission 
issued household goods carriers perm1ts to each of the entitles 
to support its interpretation of the standard is not well placed. 
The multiple display standard is concerned with the questlon of 
whether there is a single advertiser conducting a business or 
businesses under one or wore names, not whether each business has 
a permit or not, and therefore a separate entity entitled to its 
own advertising. If it were otherwise, the pub11c would be misled 
into believing that it was dealing with separate ~~d inde~endent 
advertisers with different personnel, equipment, facilities, 
locations, and policies rather th~~ one advertiser operat1ns with 
a commona11ty of personnel, equipment, etc. This would constitute 
a violation of the advertising standard prohibiting misleading 
advertiSing. (Exh. D-8.) We are therefore led to the s~e 
conclusion here, as 1n C.9834, that General's interpretation and 
application of its multiple display adve~tisins st~~dard was not 
reasonable. 

General's motion to strike p~ragra.phs 3.j, 3.p, and 3.t of 
the complaint will be denied. General contends that its 
advertising standard "MOVing and Storage Service--Householc. Goods 
Car~iers" merely purports to state standards contained in the 
Commission's r·I1nlmum Rate Tariff 4-3 which General is not required 
to enforce. We agree. However, we note that t~e standard contains 
the follOwing statement: 
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"The Company rules and regulat10ns governing 
the acceptance of listi~gs and advertising 
copy for household goods carriers confor~ with 
the PUC tariff and are as follows: ••• " 
(Exh. C-3-N.) 
General contends that thi3 advertising standard is advisory 

only and therefore is not enforceable by General. We cannot accept 
this argument. It appears to us that the above language constitutcz 
an adoption of the Commiss1on's rules, particularly in view of the 
adaptation of the rules to telephone company situations. Thus it 
becomes General's obligation to enforce its own st~~dards. 

The next issue is to determine what standards, tariffS, ~~d 
laws have been violated by General. 

It is alleged that General has violated its multiple 
display, trademark and trade name, columnar advertising, ~~d 
mov1ng and storage advertising standards; Tariff Schedule Cal. 
P.U.C. No. D-l; Sect10ns 453 and 2106 of the PubliC Utilities Code, 
~~d that itz conduct constitutes gross negligence and wilful 
misconduct. At the outset we must point out that the directory 
advertis1ng standards published in WRSI do not attain the same 
st~~ding as do General's tariffS, which have the force ~~d effect 
of law. This is not to say that a violation of the standards may 
not result in ~ violation of some statutory provision. If the 
violation of a standard results in a practice over which we have 
jurisdiction, such as discrimination, or the giving of an undue 
advantaGe or preference to one customer over another~ Section 453 
is brought into issue. 

General has admitted publi:hing all of the advertisements 
at issue. The record indicates that the published ads for The 
Eytchison Companies do not conform to the applicable tariff ane 
advertising standards in that they exceed the number authorized 
a single advertiser, and were not cross-refer~nced to each other. 
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The effect of General's noncompli~~ce with its tariffs 
and advertising standards is to have accorded The Eytchison 
Compan1es a preference and an advantage over complainants to their 
detr1ment.!Q1 Preference and prejudice, to be unlawful, must be 
unjust or undue, and to be undue, the preference or prejud1ce must 
be shown to be a source of advantage to the parties allegedly 
favored and a detriment to the other parties (C~lifornia Portl~~d 
Cement Co. v U.P. R.'q Co. (1955) 54 C?UC 539, 542; Western l1.irlines. 
~ (1964) 52 CPUC 553, 562); and that the discrimination is the 
proximate cause of the injury (C~liforni~ Portl~~d ~emcnt :0. v 
u.P. RR Co. (1959) 56 CPUC 760, 766). 

The record ShO~IS that these violations occurred not once, 
but several times in different directories for at least two 
consecutive years. Such repeated action in the face of having 
received a compla1nt concerning these matters is sufficient to 
find that General's actions were not only unjust, but undue in that 
the complained of advertiser received an undue advantage by 
dominating the yellow pages contrary to the purpose of the 
multiple display advertis1ng standard to the detriment of 
complainants. 
Companies and 

complainants' 
Section 453. 

Such action gave favored treatment to The Eytchison 
reduced the draw1ng pOt-ler, and thus the value of 
ads. This action violated the prOVisions of 

"He ~Ytchison] verbally stated to me that he owned all these 
companies and because of all the business he gets by haVing 
all these ads in the yellow pages it affords him to live very 
well ••• " (Exh. C-4-A.) 
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Insofar as damages based on allegations of gross neg11ge~ce, 
w11ful misconduct, and violation of Section 2106 are concerned, we 
have repeatedly held that this is beyond our jurisdiction. 
(Sonnenfeld v Ceneral Telenhonc Co. of Ca11f. (1971) 72 CPUC 419, 
421; Jones v PT&T (1963) 61 CPUC 674, 675.) 

Where discrim1nation is found to have occurred, it may be 
corrected in one of two ways. A utility may be ordered to d1scont1nue 
the preference or advar.tage or, to make 1t ava11able~o others similarly 
s1tuated. We shall order General to discontinue the pract1ce.' 

We turn now to the relief sought by compla1nants. Before 
reparat10ns can be awarded, the cla1mant must show that there has 
been a v1olation by a ut1lity of a duty imposed by one of the 
provisions in Section 134111 (Los An~eles Gas & Electric Co~. (1937) 
40 CPUC 451, 455), ~ that he has been injured thereby (Mendence v 
~ (1971) 72 CPuc 563, 566). 

Complainants seek reparations for the cost of their 
advertisi~g and telepho~e service charges for the 1972, 1973, and 
1974 Huntington Beach and the 1974 Laguna Beach d1rectory per1ods. 
As po1nted out previously 1972 is no longer 1r. iSSue since any 
cause of action 1nvolving thiz period has been barred and 
extinguished pursuant to Section 735. 

Ad Visor presented witnesses from two of the compla1nants 
to testify with respect to the results from the1r advertising in 

the yellow pages--Mr. Stadler, the Vice pres1dent of Torrance~ and 
Mr. Brooks~ the Vice president of General Van. Letters from Trans­
World (Exh. C-3-BB) and Elmer's (Exh. C-3-CC) were 1ntroduced 
to show the effect of yellow pages advertis1ng on their 
bUSinesses. 

!!I Footnote 5~ supra. 
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Mr. Stadler of Torr~~ce testified that his company has 
advert1sed 1n the yellow pages for many years for the Torrance 
locat1on. Advert1sing was placed 1n the Hunt1ngton Beach directory 
for the f1rst time in the November 1974 issue. Torrance re11es to a 
cons1derable extent upon yellow page advertising for its buSiness. 
Two kinds of Jobs are handled--those for regular business accounts, 
and the private household good: ~ov1ng jobs. The latter comprises 60 
percent of the total bus1nes~. For the first s1x months l1fe of 
the 1974 Huntington Beach directory there was no response to the ad. 
In order to generate busirless from this area Torrance resorted to 
radio advertising, ma~l-outs, and calling upon leads. Records were 
kept at the Orange County office for the period January 1975 through 
the f1rst t'lTO months of 1976 froI:l wh1ch a chart was made showing 
the orig1n of the calls, i.e., whether they were generated from 
the yellow page ad, radio, or other means. This recorti was kept 

4It for the busine3s done in the Orange County office only. It was 
determined that only six calls were generated from the Hunt1ngton 
Beach directory ad for the first 10 months of 1975. The chart was 
not 1ntroduced 1nto ev1dence. It purports to show, however) that 
for the same period only 64 calls "'iere generated from Orange COU:lty 
which, according to Mr. Stadler, is a very small amount. For comparison 
he points out that bet",een January and !'IIarch 1976 they have already 
had 20 calls, and th1s 1s a slow period 1n the business. The absence 
of the unfair ads fro~ the 1975 directory 1s given as the reason for 
the business upturn, yet Torrance had canceled its advert1sing in the 
1975 directory except for a small l1sting. Mr. Stadler thinks that it 
1s obv1ous that the more ads that appear in a claSSification, the 
smaller share of the market each of the ads will receive. 

Cross-ex~~i~at1on of Mr. Stadler developed that Torrance's 
1973 gross revenue apprOx1mated $450,000; 1974, around $500,000; 
and in 1975 it was $1,300,000. He attr1butes the 1975 ~~crease 
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to the interztate operat1onz since they had changed to a new 
agency. Sixty percent of the business in 1975 was interstate. It 
was much les: in 1974. It was revealed that a net profit was made 
in 1973, a loss in 1974, and a profit again in 1975; that the 
advert1sing budget for 1973 and 1974 was between $30,000 and $40,000; 
that lt 1ncreaseQ by $10,000 or $15~OOO in 1975; and that Torrance 
expanded its operations in~ the Orange County area 1n August of 
1974. It was adm1tted that the economic recescion had ~~ impact on 
1974 business for Torrance. v~en pressed for further specific 
information to show the d1minution in value of yellow page 
advert1sing, Mr. Stadler could not answer the questions without 
the aid of financial and other information in the company's records 
which he d1d not have with him, nor was an offer made to produce 

them. 
Mr. Brooks of General Van testified that he was forced 

to discontinue advertis1ng in the Huntington Beach directory 
because they were getting no results from the yellow page ads. 
He attributes the lack of calls to the large number of unfair ads 
in the moving and storage clas~1fication. Advertis1ng in the 
Laguna Beach directory was not suspended. He stated that response 
from yellow page adverti~1ng showed a steady growth from 1969 to 
1972 in the Orange County and Hunt1ngton Beach directories. He 
noticed a dec11ne 1n early 1973 wh1ch continued until the 
November 1975 Hunt1ngton Beach directory was publiShed. The 
response from both the Orange County and Huntington Beach areas 
showed a marked 1ncrease in calls after the publication of the 
1975 directory. He attributes this increase to the removal of the 
excessive number of d1splay ads of The Eytchison Companies. The 
transportation of household goods compr1ses approximately 70 percent 
of the business done by General Van and is very dependent upon 
yellow page advertising. An attempt to recover the fall-off in 
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rcsponze from the yellow pages was made in 1973 by resorting to 
mail-outs and door-to-door canvassing. This was not ent1rely 
successful. ApproxL~atelY $5,000 per year was spent on the 
mail-outs, which is still being done. He claims that General Van 
lost $13,301 in 1975 in the Orange County and Huntington Beach 
areas. He attributes th1s loss to the appearance of the excess1ve 
number of ads pub11shed for The Eytch1son Companies. He also 
pointed out that General Van purchased the Laguna Niguel location 
of S1erra Van & Storage in Apr1l, 1974. The following stat1st1cs 
were presented to substantiate the claimed loss caused by the 
unfair advertising: 

TABLE II 

January - October 

1972 1ill. 1974 -
No. of local moves 23 19 12 
No. of long-haul moves* N/A** N/A II - -

Total yellow page mOves 23 19 35 
A.vg. cost per local move $ 103.92 $ 159.63 $ 242 .. 87 $ 
Avg. cost per long-haul move N/A N/A 983.38 
Revenue from local moves 2,390.16 3,032.9i 2,914.44 
Revenue from long-haul moves N/A N/A 22,617.74 

* Interstate. 
** Stated he has the records but d1d not know why 

the figures were not available. 
(Exh. C-2.) 

lill. 
e 

-2. 
17 

263.44 
1,337.78 
2,107 .. 52 

12,040.02 

Letters from Trans-World and Elmer's (Exh. C-3-BB and CC) 

show that the owner and partner of these household gOOds movers were 
not able to attend the hearing and requested Ad Visor to present 
the information provided. 
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Trans-World indicates that its business has picked up 
since the publication of the 1975 Huntington Seach directory. It 
believes that since one advertiser waz allowed so many ads more 
than anyone e13e they drew a considerable amount of business away 
which Trans-Horld would have received. 

Elmer's compiled some figures which were obtained by going 
through every bill of lading from November 1972 to February 1976. 
They picl~ed out those that came from the Huntington Beach directory 
and excluded those from that a:-ea which ca.'Ue from former Cl.lstomers 
and referrals. The resulting figures present the results from 
yellow page advertising. The compilation is for comparable periods 
in 1973, 1974, and 1975, i.e., November-October. The results are: 
1973 - 53 jobs; 1974 - 38 jobs; and 1975 - 10 jobs. As a result of 
the decline in the number of jObS rece1ved from the Euntington 
Beach area yellow page advert1sing was cut back in the November 

e 1975 Hunt1ngton Beach directory. The advertising cost ~.,as over 
$1,000 per year and the jobs received from it were not returning 

the cost. 
Ad Visor seeks the following specific a~ounts of reparation 

for the compla1nants: 

TABLE III 
D1rectory Trans-
and Year Elmer's Gen'1. Van Sierra World Torrance 

Hntgtn.Bch. 
1972 $1,038.00 $1,038.00 $ - $ - $ 
1973 1,110.00 1,440.00 
1974 1,149.00 1,284.00 66.00 216.00 1,170.00 

Lasuna Boh. 
1974 25.20 542.40 

Totals 3,297.00 3,787.20 608.40 216.00 1,170.00 

(Exh. C-6.) 

-25-



C.9936 '01 

In add1tion to the above advertis1ng charges, full reparations on 
the telephone service for the periods involved are sought, plus 
1nterest on both amounts. $1,136.40 for Trans-World's telephone 
service is specifically sought. The other complainants' telephone 
charges were not available and will be stipulated to with defendant. 

In accordance ~'1ith our ruling above on General's motion, 
any claims based on actions before June 26, 1913 will not be 
considered. 

In considering whether or not to award reparations, "(lJt 
is essential that the CO~T.isslon carefully scrutinize the proof in 
support of the complaint and determine that the proof shall measure up 
to the relief sought, lest by awarding reparations, it s~~ction what 
in substance and effect rn.ay constitute a rebate and result in un1at'lfu1 
d1scrim1nat1on. tT (Richardson Co. of Cal. v Pacific Motor Truckins 
(1965) 64 CPUC 398, 403.) 

It is clear from the record that The Eytchison Coopanies' 
ads were published in violation of the tariff and advertising 
standards; that they dominated the ~oving and storage classification 
in the yellow pages; and that this dOoination was a factor in 
causing the decline in cooplainants' business. Therefor~we must 
now eX~T.ine the record to see if the proof measures up to the relief 
sought .. 

An analysis of the evidence 1n su~port of the reparations 
sought reveals cert~in inconsistencies, failure to produce all 
available eVidence, and general conclusionary statements regarding the 
loss of business without the underlying supporting facts. For 
example: Torrance compiled a chart from its Orange County office 
records showing which advertising media generated calls during the 
period January 1915 through February 1916 .. The cards for the Huntington 
Beach area were segregated. This segregation showed that only six 
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calls were generated from yellow page advertising in the Huntington 
Beach directory for the lO-month period January-October 1975. 
Torrance d1d not see fit to produce the study, or the chart, for 
the record, but produced instead only 1ts conclus1on. The ev1dence 
shows that Torrance first advert1sed in the Huntington Beach 
directory 1n the November 1974 1ssue. Torrance tells us that it 
lost mO,ney in 1974; that 1t expanded 1ts business 1nto the Ora.."'lge 
County territory 1n August of 1974; and 1t ls cla1m1ng reparations 
1n the amount of $1,170 for its advertising in the 1974 Huntington 
Beach directory. F1rst, if it lost money L~ 1974, we are required 
to presume the calendar year is meant, s1nce this statement 1= not 
qualified. If that 1s the case, we ca~"'lot see how the loss can be 
attributed to the excessive number of The Eytchison Companies' ads, 
since Torrance first advert1sed in the November 1914 issue of the 
,Huntington Beach directory. At most, only two months "{[ould be involved. 
'"Seco,ndly, the gross revenues, profits) and loss testified to do not 
lndicate whether they pertain to the total company o~erations or only 
the Orange County operatlons. It would appe~ that any loss sustained 
by the Orange County operations in 1974 would be due pr1mari1y to 
start-up costs and getting e~tabli~hed in the area. Any loss that 
could be attributed to yellow page advertislng would necessarily be 
limited'to the months of November and December 1974. In 1975 during 
which the dlrectory lssue was effective for 10 months, the testimony 
is that there was a considerable increase in revenues ~~d the company 
made a profit. 

Mr. Stadler stated that he resorted to mail-outs, 
radl0, and having salesmen call upon leads to overcome the poor 
response from the yellow page advertising. Having just exp~~ded 
lnto the area, 1t would see~ that the use of all the medla poss1ble 
to introduce the service would be a natural action, and that yellow 
page advertlsing would not reach its full potential immediately. It 
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is stated that only six calls were received from the Huntington Beach 
directory yellow page advertising for the first 10 months of 1975. It 
would appear that th!s is a relatively low response under any cir­
cum:tances, and that the excess1ve advert1s1ng of The Eytch1son 
Companies was a factor caus1ng this result. Gener~l agrees that the 
amount of advert1sing exposure would have an effect on the amount of 
bus1ness generated.~/ 

The only witness appearing on behalf of Trans-World and 
El~erts was the executive vice president of Ad Visor who presented 
the1r letters 1n evidence. (Exh. C-3-BB and CC.) Trans-World's 
letter primar1ly conta1ns conclus10nary statements to the effect 
that the excessive number of ads drew business ai-ray which Trans­
World would have otherwise received. If Trans-World were the only 
other advertiser in the classificat1on, this would probably be true. 
However, as noted in Table I there were 43 display a~d 28 custom 
trademark and trade name ads in the mov1ng and storage class1fication 
of the 1974 Hunt1ngton Beach d1rectory. ~ile we recognize that 
the excess1ve n~ber of ads had some effect on the business of 
other advertisers, we cannot rely upon this evidence as support for 
the total amount of reparations sought. 

Elmer's, on the other hand, presented some figures as a 
result of having examined every bill of lading from November 1972 
to February 1976. The results of this examination show a steady 

12/"Q. -
"A. 

And would the ~~ount of advertising exposure have an effect 
on the business response of the other advertisers in the 
classification'? 
Absolutely. The exposure, the more a firm is advertised, 
no matter where it advertises, the exposure of the company 
name a.~d type of aave::·tisinc that they put forth would 
dimin1sh any other same type of businesses response to theirs 
i£ they did not compete equally in everything that its 
competitor d1d. Yes." CRT pp. 290-291.) 
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decline in jobz performed in the H~~tington Beach area, from 53 1n 
1972 to 10 in 1975. It is also stated that 7 jOos were performed 
out of the Huntington Beach area during the four months, November 
1975-Fcbrucry 1976, ~ normally slow period. Once again, a study 
was ~ade, but only the conc1usionary results were presented. 

Ad Visor argues that it is not necessary to prove d~~ges 
in order to be entitled to reparations, 
Commission cases for this propOSition. 
quantum of proof required should not be 

citing a n~ber of 
It also argues that the 
the sace as would be 

required to sustain a claim for consequent1al damages, and that 
to do so would prevent any complainant from obta1ning reparations. 
~fuile it ~ay be true that in some situations the injury may be 
obvious from the violation, such as where an erroneous telephone 
n~~~er is placed in an ad, and fUll reparations on the ad and telephone 
serv1ce probably would be warranted; however, there is nothing wrong 

~ with the ad, and the l~Jury is claimed because of unfair competition 
from excessive ads by a single advertiser, the extent of the injury 
is not so obvious, and it is therefore necessary that the claimant 
adduce sufficient proof to sustain his clai~. Thus~ Ad Visor'S 
argument that it is not necessary to prove damage~ is erron~ous 
notwithstanding the cited cases. Also, its arguoent that if there 
is diminished value in the advert1sing there is also dimin1shed 
val~e in the telephone service is erroneous. Diminished value of 
telephone service will depend upon the individual circumstances ~~d 
must be proved. No evi~ence was produced to show d1minls~ed value of 
telephone service. 

Compla~nt states that it has made studies which support 
its conclusion that the cla~~ants are entitled to full reparations, 
yet it did not produce any of these studies so that the validity of 
the conclusions could be tested. It is not ~~reasonable to expect 
that the same diligence and effort put forth in proving the violations 
be expended in providing a sufficient quantum of proof to substant1ate e the a."'llounts claimed for reparations. 
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Having considered the evidence in support of reparations~ 
we are of the opin1on that excessive numbers of ads for a s1ngle 
advertiser in the same classificat10n of the yellow pages do result 
in harm to other advertisers in that classification in that some 
of the business they could expect from their ad is drawn off by the 
single advertiser. However, the quantum of proof in support of the 
sought reparations does not Justify an award of full reparations 
for advertising and telephone service. 
Findings of Fact 

1. General's motion to dismiSS the complaint on the grounds it 
constitutes an assignment of a reparation claim should be denied. 

2. General's ~otion to strike paragraphs 3.a, 3.b, 3.c~ and 3.d 
of the complaint should be granted. 

3. General's motion to strike paragraphs 3.j, 3.p, and 3.t of 
the complaint should be den~ed. 

4. General's motion to strike parasraphs 7 a~d 8 on pages 32 
and 33 of the complaint should be granted. 

5. Balboa Transfer & Storage; Harbor Storage & Moving of 
Orange County; Laguna Beach Van & Storage; United American Van & 
Storage, Inc.; Oporto, Inc.; Temple Terrace, Inc.; La Bore's Moving 
and Storage; and Garden Grove MOVing and Storage, Inc. were all 
owned by Arthur Eytchison and operated ~~der a common management 
with a commonality of personnel~ equipment~ faci1ities~ and 
location. 

6. The companies listed in Finding 5 operated ~~der valid 
household goods carriers permits during the periods involved here. 

7. The companies listed in Finding 5 did bUSiness under the 
following names: Balboa~ dba Office and Industrial Movers; Harbor~ 
dba All American Van & Storage, Garden Grove Moving & Storage~ Inc., 
and Pan American Moving and Storage of Orange County; United~ dba 
World Van & Storage, and Sav-on MOving & Storage & Sales; and Temple 
Terrace, Inc., dba All American Moving & Storage. 
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8. General has admitte~ that it violated its directory 
advertising sta~dards by publishing three custo~ trademark ads usi~g 
the "United A!nericO-.'"l." logo ins:!.g::.ia in its 1973 a."'ld 1971.; Huntington 
Eeach directories and that only one such should have appeared in 

each of those d1rectory issues. 
9. General adr~tted publishing the ads listed L"'l Table I for 

The Eytchison Companies. 
10. General's multiple display advertising standard limits a 

single advertiser to one D-~ colurr~ display ad, or its equivalent 
in space, in the same classification, except under certain 
conditions not relevant here. 

11. Arthur Eytch~~on is ~ ~ingle advertiser as contemplated by 

Gencr~l's multiple display advert~sing st~"'ldard. 
12. General's Tariff Schedule No. D-l, and its trademark ond 

trade nane service advertis1ng st~"'ldard provide for only one 
trademark or trade n&~e ad ~der the sa~e classification per product 
or service. 

13. General's trademark and trade n~~e service advertising 
standard prohibits the use of the letter "A" in combination with 
other letters or names if it is not the ~ctual business name of the 
company or if 1t is dezi~"'led to gain preferential listing. 

14. The name A-All American Hoving and Storage was not 
registered as a corporate or fictitious firm name and was not the 
actual name of any bus1ness entity. 

15. The name A-All American !·1oving and Storage is an alternate 
listing nat:le for All American Moving and Storage. As such it was 
used to gain a preferential listing. 

16. General's directory advertising standards prohibit the 
selling of a trademark ad or. an alternate or add1tional 11sting. 
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17. The ad5 listed in Table I for The Eytch1son Companies 
exceed the number authorized by General's tariff and advert1s1ng 
standards. 

18. General's interpretation of 1ts mult1ple display 
adve~t1s1ng standard results 1n a discriminatory practice by 

perm1tt1ng a single adverti~er to dom1nate a yellow page 

classification contrary to the ~tated, and admitted, our~ose of the 
standard. 

19. Torrance, General Van, Trans-World, and Elmer's suffered 
undue detr1ment and prejudice as a result of General's actions 1n that 
the value of their advertising wao diminished by 50 percent. 

20. There 1s 1~su~fic1ent ev1dence w1th respect to how much, 1f 
any, telephone service was dim1n1shed in value. 

21. General should be ordered to cease and desist its 
discriminatory pract1ces. 
Conclusions of Law 

1. General v10lated its mult1p1e dis~lay, trademark and 
trade name service, and moving and storage service--househo1d goods 
carriers advertising standards, and 1ts Tariff Schedule No. D-l. 
Such violat1ons const1tute a discriminatory practice in violation 
of Section 453 of the Public Utilities Code. 

2. Torrance 1s entitled to reparatio~s in the amount of 
$585.00 for the 1974 Huntington Beach directory yellow page ads, 
plus interest. Torrance is not entitled to reparations for 
telephone serv1ce charges. 

3. General Van is ent1tled to reparations in the amount of 
$1,374.60 for the 1973 ~~d 1974 Hunt1ngton Beach and 1974 Laguna 
Beach directories yellow page ads. It is also entitled to the 
reparations claimed for Sierra in the aoount of $304.20 for the 
1974 Huntington Beach ~~d Laguna Beach dlrectorles since it 
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purchased North American Van Lines Agency, formerly known as Sierra 
Van & Storage located at Laguna Niguel in April of 1974. General Van 
is entitled to interest on the advertising charges. General Van is 
not entitled to reparations for telephone service charges. 

4. Tr~~s-World is entitled to reparations in the amount of 
$108.00 for the 1974 Huntington Beach directory yellow page ads plus 
interest. No reparations should be awarded Tr~~s-World for 
telephone serVice charges. 

5. Elmer's is entitled to reparations in the amount of 
$1,129.50 for the 1973 and 1974 Huntington Beach directories yellow 
page ads, plus interest. El~er's is not entitled to reparations 
for telephone service charges. 

o R D E R 

IT IS OP..DERED tba t : 

1. Ceneral Telephone Company of California's Motion to ~ism1ss 
the complaint is denied. 

2. General Telephone Comp~~y of California's motion to strike 
paragraphs 3.j, 3.p, and 3.t of the complaint is denied. 

3. General Telephone Comp~~y of California's motions to strike 
paragraphs 3.a, 3.b, 3.0, 3.d, and paragraphs 7 ~~d 8 on pages 32 ~~d 
33 of the complaint are granted. 
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4. Gene~al Telephone Compa~y of Californic shall pay to 
Torrance Van & Storage Co., dba S&rl! Tra.~srer & Storage Co., 
reparations as follows: 

$585.00, with interest at the rate of 7 percent 
per ann~~ from the end of the life of the 1974 
Huntington Beach directory to date of payment. 

5. General Telephone Company of Calirorn~a shall pay to 
General Van & Storage Co., Inc. and North ~erican Van Lines Agency 
(Sierra Van & Storage) reparations as follows: 

$720.00, with intereot at the rate of 7 percent 
per annum from the end of the life of the 1973 
Huntington Beach directory to date of payment. 
~675.00, with interest at the rate of 7 percent 
per annum from the end of the life of the 1974 
Huntington Beach directory to date of payment. 
$283.80, with interest at the r~te of 7 percent 
per annur:l from the end of the l1fe of the 1974 
Laguna Beach d1rectory to date of payment. 

6. General Telephone Compa~y of California shall pay to 
Trans-World Van Lines reparations in the amount of $108.00, with 
interest at 7 percent per a~~um from the end of the life of the 
1974 Huntington Beach directory to date of payment. 

7. General Telephone Company of California shall pay to 
Elmer's Van & Storage reparat10ns 1n the a~ount of $1,129.50, with 
interest at the rate of 7 percent per annum from the end of the 
11fe of the 1974 Hunt1ngton Beach d1rectory to date of payment. 
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8. General Telephone Company of California shall cease and 
desist its discriminatory practices in applying its tariff$ and 
advertising standards. 

9. All other requests for relief are denied. 
The effective date of this order shall be twenty days 

after the date hereof. 
Da t ed at S:m FnuleIseo , California, this )~~ 


