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Decision No. 8-980 C' ' IT S CT ~ 2 197 .... ' 1" \"t. '_'0,1 ". -------
BEratE mE PUBLIC UTILlnES COMMISSION OF 'l'HE STATE OF CALIFORNIA 

Investigation on the Commission's 
own motion into the operations, 
rates, charges and practices of 

, ~K A. WOODS, a sole proprietor­
ship; GEORGIA PACIFIC CORPORATION, 

) 
) 

l 
a Georgia corporation; L & A JUICE l 
CO.~ a California corporation; 
FCIlD WHOLESALE CO .. , INC. OF SAN 
JOSE, a California corporation; and) 
FORD WHOLESALE CO., INC .. , a 
California corporation. 

Case No. 10030 
(Filed December 30, 1975) 

Robert R. Oliver, Attorney at Law, 
for Mark A. Woods, respondent. 

James S. Rood, Attorney at taw, and 
E. H. Hjelt, for the Commission 
staf!. 

OPINION ON REOPENING FOR FURTHER. BEARING 

Decision No. 86053 dated July 7, 1976 directed Mark A. 
Woods (Woods) to collect undercharges from Georgia Pacific 
Corporation (Georgia), L & A Juice Co. (L & A), a corporation, Ford 
Wholesale Co., Inc. of san Jose (Ford San Jose), and Ford Wholesale 
Co., Inc. (Ford) in the amounts of $4,172.22, $5,905.46, $lO,l76.34, 
and $17,047.23, respectively; to take such action, including legal 
action, that may be necessary to collect the undercharges; to pay 
a fine in the amount of the undercharges plus a punitive fine of 
$2,000; and :0 file monthly status reports of the action taken to 
collect the undercharges. The fines were due on September 11, 1976. 
The punitive fine has been paid. Woods has collected the $4,172.22 
in undercharges from Georgia and has applied this amount towards 
the undercharge fine.. Tb.e remainder of the unc:le:cbarge fine in 
the amount of $33,12 9.03 has not been paid .. 
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The first report of the action eaken to collect tne un­
paid undercharges was due October 4, 1976. Woods failed to file 
the report and his radial highway common carrier permit was 
automatically suspended purscant to the provisions of Ordering 
Paragraph 4 of Decision No. 86053. On receipt of the report, filed 
by Woods' attorney on November 3, 1976, the permit was reinstated. 
The next report was due on December 6, 1976~ and after several con­
tacts by the C~1ssion staff, Woods' attorney filed a report to­
gether with copies of the demand letters that had been directed to 
L & A, Ford San Jose, and Ford advising each that if payment of the 
undercharges was not received by January 10, 1977, approp~iate 
legal action would be instituted. None of the three have paid. 
By his letter of December 29, 1976, Woods' attorney acknowledged 
that his client was aware that there could be a problem with the 
statute of limitations in connection with the collection of the 
undercharges. As of June 29, 1977, suits bad not been filed against 

tt the three respondent shippers. In the circumstances, the proceeding 
was reopened on that date for further hearing to receive evidence 
on the follOwing issues: (1) The extent to which Woods or his 
attorney has complied with the order in Decision No. 86053 to pro­
ceed promptly, diligently, and in good faith to pursue all reasonable 
measures to collect all undercharges and pay the entire fine in 
the amount thereof, (2) The reason why Yoods or his attorney has not 
filed monthly status reports as o:dered by Decision No. 86053, and 
(3) whetber additional sanctions should be imposed on Woods. 

The further public hearing was held before Administrative 
Law Judge Arthur M. Mooney in Fresno on July 20, 1977. The matter 
was submitted on July 22, 1977 upon the receipt of late-filed Exhibit 
R~l which included copies of the following complaints filed by 
Woods' attorney on July 19, 1977 on behalf of his client in the 
Superior Court of Fresno County: Case No. 217951-3 against Ford, 
Case No. 217952-1 against Ford San Jose, and case No. 217953-9 
against L & A. 
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According to the record, the a~torney for Woods was en­
gaged by his client in November 1976. The attorney pointed out 
that demand letters had been sent to the ~hree shipper respondents 
from whom the undercharges bad no: been collected and that formal 
legal actions have now been filed against each of them. He asserted 
that he is now and will continue to actively prosecute the three 
complaints. He stated that in his opinion the Statute of Limita­
tions should not pose a serious, if any, problem in collecting the 
undercharges from the defendants in the civil actions and requested 
that this issue be held in abeyance pending decisions by the court. 
As to reports, he pointed out tbB. t although there may have been 
some deficiency on the part of himself and his client in filing 
written monthly status reports as required by Decision No. 86053, 
he has been in communication on a reasonably regular basis by 

telephone with'the staff regarding the uncollected undercharges and 
will file the required reports in the future. 

Staff counsel asserted th£t it had been the intent of the 
staff to recommend that substantial additional sanctions 'be imposed 
on Woods but that in light of the diligent approach Woods and his 
attorney are now apparently taking to comply with the directives in 

Decision No. 86053, the recommendations have been considerably 
revised. He recommended that an additional punitive fine of $2,000 
be imposed on Woods with $1,500 of the fine suspended upon the 
condition that Woods and his attorney continue to diligently comply 
with the directives in Decision No. 86053. Woods' attorney stated 
that his client bad no objection to this recommendation. Staff 
counsel agreed with the recommendation by Woods' attorney that since 
any questions regarding the application of the Statute of Limitations 
would be at issue in the three court cases, they should not be con­
sidered in this proceeding at this time. 
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We will adopt the recommendations that have been agreed 
upon by Woods and the staff. 
Findings 

1. Decision No. 86053 directeci Woods) among other tbings, to 
collect undercharges from r. & A, Fo:-d San Jose, and Ford in tlle 
amounts of $5,905.46, $10,176.34, and $17,047.23, respectively; to 
proceed promptly, diligently, and in good faith to collect the 
undercharges; to take legal action, if necessary, to collect the 
undercharges; to pay a fine in tbe amount of the undercharges by 
September 11, 1976; and to file monthly status repo~ts of the 
action taken to collect the undercharges. As of June 29, 1977, 
Woods had not complied with these directives. 

2. On July 19, 1977, Woods' attorney filed complaints in the 
Superior Court of Fresno County against tbe aforementioned three 
respondent shippers for the undercharges in issue and is now actively 
prosecuting the civil actions. 

3. Woods and his a.ttorney are now complying with the 
directives in Decision No. 86053 and have advised that they will 
continue to do so, including the filing of monthly status reports. 

4. Since any questions regarding the application of the 
Statute of Limitations in connection witn the undercharges Woods 
has been directed to collect from the aforementioned three shipper 
respondents will be at issue in the civil actions he has filed 
against them, these questions should not be considered in this 
proceeding at this time. This proceeding can again be reopened if 

the Statute of Limitations should, in the future, prove to be a 
problem. 
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5. Because 0: the time ~h3t will be requi:ed :0 com~lete the 
civil ~ctions agai~st the :hree respondent ship?C=s~ Wooas should 

'be authorized a~ ~xtension of time :0 March 31) 1978 to collect the 
undercharges iro~ L & A~ Ford S~~ Jose, 3nd Ford, and either he or 
his Attorney should file w=ittcn monthly reports of the status of 
the actions taken to c·~ll,(!ct the remaining undercnarges, with the 
first monthly =cpo=t due on the first Monday 0: November 1977. 

6. As the undercharges a~e collected by Woods, they should 
i~diately be applied towards the bal~nce of the ~dercharge fine 
imposed on hiQ ~y Ordering P3=agra~h 2 of Decision No. 86053. 

~onclv.s~on~ 
m 

1. YArk A. Wood~ sho~ld ~~y an Rddi~ional fine of $2~OOO 

pursuant to Section 37i4 of the ~Jblic Utilities Code. 
2. $1 ~SOO of :!1C additional fine r~ferr~d. co in Conclusion 1 

should be . susperi·ded, a::l.c. if Mark A. WovC.s complies with 411 of the 

('lo:-tcieions sec forth in che follC" .... :!.ng order) the suspenc.ed portion 
of ~~~ fine ~~ll b~ ~~itted without further o~der of the Cocmission. 

OR;) E R -------
IT IS ORDZRED t~:: 

1. ~.3ri< A. Woods shall ~.y an additional fine of $2,000 to 
this Comt:lission ?u:,suant to Public t!tilities Code Section 3774 on 

or before the fortieth day after the effective date of this order. 
~rk A. Woocs shall pay interest nt th~ race of seven perc en: per 
an~~ on the fine; such interest is to commence upon the cay the 
~ycent of the fine is delinquent. 

2. $1,500 of the additional fine referred to in Ordering ~ 
P~ragr8ph 1 sr~ll be s~spended, and if ~rk A. Woods com~lies with 
all of the following co~.,.ditions ~ the s1.1spe:'1ded porl:ion of the fine 
shall be =cmittecl without further order of the Comoission. 
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a. Mark A.. Woods and his attorney shall proceed 
promptly, diligently, and in good faith to 
pursue and conclude the law suits for under­
charges he has filed against L & A Juice Co., 
a corporation, Ford Wholesale Co., Inc. of 
San Jose, and Ford Wholesale Co., Inc.; Mark 
A. Woods shall imcediately upon the collection 
of any or all of the u.~dercharges referred to 
in Decision No. 86053 from any of the three 
defendants pay the amount so collected to this 
Commission in payment of the balance of the 
fine referred to in ordering Paragraph 2 of 
Decision No. 86053; and in no event, shall any 
of this fine remain unpaid by March 31, 1978. 

b. Mark A. Woods shall file the reports required 
by Ordering Paragraph 4 of Decision No. 86053 
each month with the first report due on the 
first MOnday of November 1977 and succeeding 
reports due on the first MOnday of each month 
thereafter. 

3. In the event Mark A. Woods or his attorney does not comply 
with anyone of the conditions set forth in Ordering paragraph 2, 
the suspended portion· of the fine referred to in Ordering Paragraph 
1 shall immediately become due and payable. 
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4. In all other respects) Decision No. 86053 shall remain in 
full force and effect. 

The effective date of this order shall be twenty days 

after the date hereof. 
Da.ted.,at ___ ~_"""_F-_ ..... _:!_c~ ___ _ 

da £ ~~-~~~~ yo ___ --:.1;.;.;111 0;";':"';" I_~I-_"".;....· ___ _ 
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