
ddb 

Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation on the Commission's ) 
own motion into the operations, ) 
rates~ charges and practices of ) 
Robert W. Barenchi, an individual ) 
doing business as R&B Trucking; ) 
R&B Materials, Inc; individuals, ) 
partnerships, and corporations ) 
listed in Attachment A, ) 
respondents. ) 

--------------------------) 

Case No. 10320 
(Filed April 26, 1977) 

Graham & James, by ~ames T. Proctor, 

huuorn@y at Law. for RBe~rt w. 
Barenchi, an individual doing 
b~5~ne~5 a~ R&B Truck~ng; and 

Jean Robinson, for Steinmetz & 
RObinson; respondents. 

Maxine C. Dremann, Attorney at Law, 
and E. E. Cahoon, for the 
Commission sta£~. 

Q.PI!iIOli, 

This is an investigation on the Commission's own motion 
into the operations, rates, charges, and practices of Robert W. 

Barenchi (Barenchi), an individual doing business as R&B Trucking, 
for the purpose of determining whether Barenchi engaged the 53 
respondent carriers listed in Attachment A to the Crder of 
Investigation herein purportedly as subhaulers to provide trans
por~ation at rates less than 100 percent of the applicable minimum 
rates in Minimum Rate Tariff 7-A and supplements thereto in 
violation of the restriction in his operating authority which 
provides that whenever permittee engages other carriers for the 
transportation of property of Barenchi or R&B Trucking or customers 
or suppliers of said individual or company, permittee shall not pay 
such other carriers less than 100 percent of the applicable minimum 
rates for such transportation. 
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Public hearing was held before Administrative Law Judge 
Arthur M. Mooney in San Francisco on June 22, 1977. The matter was 
submitted upon the receipt of late-filed Exhibit 3 on July 26, 
1977. 

Notice of hearing was sent to all respondents, including 
those listed in Appendix A to the order of investigation. Barenchi 
was represented by counsel, and ~~~. Robinson appeared on behalf 
of Jim Robinson, a respondent listed in Appendix A. A ~Titten 
stip~lation by Barenchi's attorney and counsel for the Commission 
staff covering all issues in the proceeding was received in evidence 
as Exhibit 1. Y~s. Robinson questioned the amount of money shown 
in Appendices ) and 4 of the exhibit as payable by Barenchi to Jim 
Robinson. The staff agreed to review this and on June 30, 1977 
filed late-filed Exhibit 2 revising the amount payable to Jim 
Robinson from $516.95 to $542.52. Barenchi had no objection to this 

tt revision. However, by letter dated July 25, 1977 Barenchi's 
attorney stated that his client in reviewing Exhibit 1 and certain 
documents he had just located and which were attached to the 
letter had determined that the correct amount payable to Frank C. 
Alegre is $478.43 rather than the $500.65 sho~~ in Appendices 3 
and 4 of the exhibit. We agree with the staff and Barenchi's 
revisions and have received the attorney's letter in evidence as 
late-filed Exhibit 3. 
Findings 

We find that the following information and data set forth 
in the stipulation in E~~ibit 1, as amended by late~filed Exhibits 
2 and 3,are facts: 
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l~ Barenchi operates pursuant to radial hienway co~on 
carrier and dUlIlF' truck carrier !-H::rmit. s, bot.h of which include the 
restriction referrec to above. ~e h~s an office and t.erminal at 
Tracy; err.ploys 12 drivers, four office personnel, and a mechanic; 
operatec 12 tractors, 15 sets o~ bott.om-dump trailers, and 4 se~i
end dump t.railers; and hos b~e~ served with all applicable mini=um 
r~te tariffs. dist&nce t001es, and directories.. For the year 1976, 
Barenchi had gross operating revenue of $1,349,351, of which 
$741,468 was paid to 5ubhauJcrs. 

2.. On Se?t.ember 13, 1976 and various days th~reafter, ~ 

representative of the staff ccnducted an invest.igation of the 
oper.3tions of Barenchi and R63 rt;atcrisls, Inc. (1Il8.teria1s). The 
invcstiG3tion covered the tran~?Ortation of borrow material by __ 

Barenchi frcm the Del ta-:·:endota Canal and ?..oberts Island to the 
construction site of the Stockton 7ertiary Tre~trnent Facility 
for D. Roberdes Engineering Cont:-octc:" (Robcrde~) during t.he Itont.hs 
of ~..:ly, June, a.nd J~ly 1976. The material was sold by ti.aterials 
to ?~berdes. 3arenchi and hi~ wife own all of ~ne steck of ~~teri~ls 
and are its principal officers and airectors.. Barenchi engaged 
the 53 other carriers list.ed in Appendix A to the investiga~ion 
order as D~r~orted subhaulers to ~erform all of thp. transuortation . .. " ... 

" d\..' d .. h 9 ~ .. ..' .,. b' .. ~n lSSUC, an •• e pa~ ~.em ~ percent o. vne app~~c~ .e m~n~ 
rD.tes for ~his tran~.;:>ortat. ion. Because of the re~t.rictions in 
Barenchi's operat.ing authority and the alter ego relationshi, 
between Barenchi and Y~terials, the other carriers were in ~act· 
prime carriers, and Earenchi should have paid tnem 100 percent. of 
~he applicable ~inimum rates for the transportation they performed. 

:3. The photostc-:.ic t:opies of "he freight bills and 
underlying documents relating to the transport.aticn in issue 
included in Appendix 2 to Sxhibit 1 were preparea by the 
re?:"e~entative and are true and correct. copies. 
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tt 4. The staff ratings of the transportation in issue and the 
amounts of the undercharges payable by Barenchi to the other 
corriers set forth in Appendices 3 and 4 of Exhibit 1, as amended 
by late-filed Exhibits 2 and 3 y are correct. 

5. Barenchi paid the other carriers listed in Attachment 
A to the Order of Investigation 510,576.65 less than the lawfully 
prescribed minimum rates for the transportation in issue. 

6. Barenchi has not been paid by Roberdes for the material 
and transportation furnished to it during July 1976. This involves 
a subst~ntial sum of money, particularly for the material, and is 
now in litigation. Because of this, it would be a serious 
financial strain on Ba=enchi to pay the other carriers the 
entire $10,576.65 owed to them on a one-payment basis at tnls 
time. In order to obtain sufficient funds to pay them the 95 percent 
already paid, it was necessary for Barenchi to borrow money from 
his bank on 90-day notes, and he has been paying the interest on 
these notes and renewing them. 

7. The time-payment schedule for payments of the amounts 
owed by Barenchi to the other carriers set forth in Appendix 4 of 
Exhibit 1, as amended by late-filed ~xhibits 2 and 3, is reasonable 
and should be adopted. The schedule provides that Barenchi should 
make payments totaling approximately $600 per month over an 10-
month period to the other carriers. 
to be paid to each carrier depends 
and ranges from 1 to 18 payments. 
a year. 

The number of installments 
on the total amount owed to it 
Most would be paid in less than 

8. Barenchi agrees to pay a fine in the amount of $1,000 
pursuant to Section 3774 of the Public Utilities Code. 

9. Barenchi cooperated fully with the staff during the 
investigation and provided the staff with all pertinent information. 
Conclusions 

1. Barenchi violated Sections 366e and 3737 of the Public 
Utilities Code. 
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2. Barenchi should pay a fine pursuant to Section 3774 of 
~he Public Utilities Code in the amount of $1,000. 

3. Barenchi should be directed to pay the other carriers 
listed in Attachment A to the Order of Investigation ~he amount 
of underpayments payable to each for the transportation in issue 
in accordance with the time-payment schedule set forth in Appendix 

A hereof. 
4. The permits held by Barenchi should be amended to 

specifically include Materials in the alter ego restriction therein. 
5. Barenchi should be directed to cease and desist from 

violating the statutes, regulations, and tariffs governing his 
operations and any restrictions in his permits. 

The Commission expects that Barenchi will proceed promptly, 
diligently, and in good faith to Plrsue all reasonable measures 
to pay the other carriers listed in Attac~~t A to the Order of 
Investigation the amounts found due them in FindL~g 5 in accordance 

4It with the time-payment schedule set forth in Appendix A hereof. 
The staff of the Commission will make a subsequent field 
investigation into such measures. If there is reason to believe 
that Barenchi or his attorney has not been diligent, or has not 

taken all reasonable measures to pay the other carriers that which is 
due them, as provided in Appendix A hereof, or ha~ not acted in good 

faith, the Commission will reopen this proceeding for the purpose 
o£ determining whether further sanc~ions should be imposed on h1m. 

ORDER ----_ ...... 

IT IS ORDERED that: 
1. Robert W. Barenchi, an individual doing business as R&B 

Trucking, shall pay a fine of $1,000 to this Commission pursuant to 
Public Utilities Code Section 3774 on or before the fortieth day 
after the effective date of this order. Robert W. Barenchi shall 
pay interest at the rate of seven percent per annum on the fine; 
such interest to commence upon the date payment of the fine is 
delinquent. 
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2. Robert W. Barenchi shall pay the other carriers listed 
in Attachment A of the Order of Investigation the amounts set £ortn 
in Finding 5 in accordance with the time-payment schedule set forth 
in Appendix A hereof. The initial payment to each of the other 
carriers shall be made on the first Monday of the month following 
the fortieth day after the effective date of this order and all 
additional installment payments due any of the other carriers shall 
be made on the first Monday of each succeeding month u.~til all of 
the installments have been paid in full. 

3. Robert W. Barenchi shall proceed promptly, diligently, 
and in good faith to pursue all reasonable measures to pay the 
other carriers as provided in Ordering Paragraph 2. 

tt 4. Robert W. Barenchi shall file with the Commission, on 
the first Monday of each month, a report of the payments made and 
those remaining to be made specifying the action taken to make 
such payments and the result of such action until all of the 
payments have been made or until further order of the Commission. 

5. On the effective date of this decision, the Executive 
Director of the Commission shall cause to be amended, the radial 
highway common carrier and dump truck carrier permits issued to 
Robert W. Barenchi by including the name R&B P~terials, Inc. in 
the alter ego restriction in Paragraph 10 of each permit. 

6. Robert W. Barenchi shall cease and desist from violating 
the statutes, regulations, and tariffs governing his operations 
and all restrictions in his permits. 
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The Executive Director of the Commission shall ca~se 
pe~sonal service of this order to be ~4de upon respondents Robert 
W. Barenchi and R&B Mate~ials, Inc. and cause service by mnil of 
this order to be made upon all other responden~s. The effective 
date of this order as to each respondent shall be twenty days 
after the completion of service on that respondent. 

Dated at S~~ ?:t.::c~, , California, this /c2-A 
~~y of CCTOB~ ... o. 1977 ",.0;.. _____ r __ ~ __ , • 
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