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CPINION AFTER REHEARING

These proceedings concern the minimum flight'requirements
attached to the passenger air carrier certificates held by Pacific
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Southwest Airlines (PSA) and Air California (AirCal). In awarding
certificates to air carriers, it has been the Commission's practice
to include a condition that a minimum number of round-trip flights be
operated daily over the route granted. PSA and AirCal contend that
minimum £flight requirements are unnecessary and are detrimental to
the health and efficiency of the airlimes. The interested parties
and the Commission staff contend that minimum flight requirements
are necessary to protect the public.

On October 12, 1973, pursuant to the Economic Stabilization
Act of 1970, the Federal Evergy Office adopted a mandatoxry fuel
allocation program under which quotas were fixed for the procurement
of fuel by airlines. The quantities fixed for PSA and for AirCal
did not permit them to maintain all of the flights that they had
scheduled 2t that time. On October 30, 1973 PSA filed a petition in
its Application No. 52291 requesting that its certificates be
amended so that the minimum flight provisions be temporarily sus-
pended on an emexrgency basis during the effective period of the
mandatory fuel allocation programs. AirCal flled a similar petxtzon
in its Application No. 53441.

Because of the crisis at that time regarding the
availability of fuel for jet aircraft, the Commission by interim
order temporarily suspended, on an emergency basis, the minimum
flight requirements pending public hearing. After hearing, the
Commission entered its Decision No. 82382 dated January 22, 1974,
under which the carriers were ordered to file schedules and:

"Schedule changes shall be issued and filed on
not less than ten days' notice to the Commission
and to the public and shall become effective
unless rejected or suspended by the Commission.™

The oxder also revised the daily minimum flight requirements to lesser
weekly minimum flight requirements.
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Petitions for rehearing were filed by PSA and AirCal
attacking the provisions of the order requiring the filing and
approval of schedule changes. By Decision No. 82755 dated April 23,
1975, limited rehearing was granted. The rehearing was held before
Examiner Thompsen on February 9 amnd 10, 1976, and before Commissioner
Batinovich on April 21, 1976. Briefs were received July 15, 1976.

The mandatory allocations of fuel to airlines were lifted
prior to rehearing and the issues that were presented in the original
petitions were moot. Petitioners, however, desired to utilize this
proceeding to present their views regarding aspects of regulation
which they deem prevent them full flexibility in scheduling flights
to meet demand. We were interested in receiving presentations on
this matter particularly because the matter of minimum flight
requirements was at issue in comnection with proceedings in PSA's
Application No. 55845 then pending, and also because of representa-
tions made in passenger fare applications to the effect that minimum

flight requirements have an adverse effect upon carrier operating
efficiency.

At the rehearing, staff stated that it would not advocate
the reissue of the regulation provided in Decision No. 82382
requiring the carriers to file schedules. It contends that although
the Commissicn has jurisdiction and power to issue suck requirement,
it is not necessaxry to exercise that power at this time. It urges
the restoration of a minimum daily flight requirement modified to
reflect the peaks and troughs of traffic demands that regularly
occur near weskends and holidays. The carxiers advocate elimination
of any winimum flight requirement and urge that if any are deemed
necessary by the Commission that it prescride only minimum weekly
flight requirements for routes other than those where the carxier
encounters competition and other than segments representing entry
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mileage for longer routes. Several points of view were expressed by
the interested parties, most of whom advocated rules and requirements
somewhat more stringent than suggested by the staff. The issues
presented are: (1) should minimum flight requirements be included

in certificates, and (2) if they should be included, in what form.
should they be prescribed? |

We have considered the evidence, the arguments, and the
provisions of the Passenger Air Carriers Act. A study of that Act
discloses that the Legislature was specific regarding how California
intrastate airlines should be regulated in order that an "oxderly,
efficient, economical, and healthy intrastate passenger air network
may be established to the benefit of the people of this State, its
communities, and the State itself." (Section 2739.)3/ It is readily
apparent that it was intended that Califormia intrastate airlines
not be regulated in the same marmmer as other common carriers subject
to the Public Utilities Act (Division 1, Part 1l of the Public
Utilities Code) or in a mammer similar to federal regulation undex
the Civil Aercnautics Act.

The Passenger Air Carriers Act does not permit the
Commission to require or compel an air carrier to expand ox extend
its sexrvices beyond that which the carrier itself holds itself out
to perform {Section 2768). At the same time, however, the statute
contemplates that passengex aix carriers be required to perform the
service under the cextificate grarted unless such service proves to
be unprofitable (Sectiomns 2766 and 2769.5).

1/ Unless specifically stated otherwise, sections cited refer to
sections of the Public Utilities Code.
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An examination of the statutes makes it abundantly clear
that a certificate is not merely a license to a carrier to operate
between points in any manner it may desire. A cextificate is to
describe the operation the carrier is authorized to perform.

"No passenger air carrier shall engage in any operation in
this State without first having obtained from the Commission a
certificate of public convenience and necessity authorizing such
operation.” (Section 2752, emphasis added.) "In awarding
certificates of public convenience and neccessity pursuant to Section
2752, the Commission shall take into comsideration, among other
things, the business experience of the particular passenger aixr
carrier in the field of air operations, the financial stability of
the carrier, the insurance coverage of the carrier, the type of
aircraft which the carrier would employ, proposed routes and minimum
schedules o be established, whether the carrier could economically
give adequate sexrvice to the communities involved, the need for the
sexrvice, and any other factors which may affect the public interest."
(Section 2753, emphasis added.) The determination of whether a
proposed passenger air carrier operation is required by public
canvenience and necessity involves the weighing of the criteria set
forth in Sectiom 2753 in the light of the establishment to the
benefit of the people of this State, its commmities, and the State
itself of an oxderly, efficient, ecconomical, and healthy intrastate
passenger air network. (Application of Holiday Airlines, Ime.,
(1975 Unreported) D.83962 in A.53266, at page S$.)

The minimum schedules that a carrier holds itself out to
perform are an important consideration of whether a proposed service
meets a public need, and also in the evaluation of whether it would
be economically viable and be adequate for the commmities involved.
The minimum schedules an spplicant proposes are sometimes decisive
of whether a certificate should be granted. It would appear to be
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awkward regulation for the Commission to grant a cextificate based
upon the applicant's avowal of the type of service it intends to
hoid itself out to perform, and on the required findings regarding
the factors specified in Section 2753 with respect to that proposal,
and later permit that carrier the liberty of unilaterally deciding
to provide a lesser service or a totally different service from that
found to be required by public convenience and mecessity. Had the
lesser or different service been proposed by the carrier in its
application, the certificate might not have been awarded in the f£irst
place. The minimum schedules that a carrier holds out to the public
to perform should be incorporated into the certificates. :

The next question is the form in which minimum f£light
requirements should be prescribed. Staff urges the restoration of
minimum daily round-txip £flights. AixCal and PSA contend that any
such minioum requirements are unnecessary; but if the Commission
believes that they are, they recommend weekly minimums. Stockton
urges that the Commission require the minimum two round trips over
the route SFO-SCK-FAT-LAX that it found to be required by public
convenience and necessity in its Decision No. 79985 (App. of P.S.A.
(1972) 73 CPUC 346). Fresnmo recommends that PSA be required to provide
a minimum of 20 weekly round trips between SFO and FAT in winter and 26
weekly round trip flights during the summer (June-Avgust); and that the
same minimum be required between FAT and LAX.

The entire record in Appllcat_on No. 52291 (PSA) and the
record in Application No. 55845 (PSA)—/ provides a good background
for the evaluation of the manner in which minimum flight requirements .
should be incorporated into cerxtificates. At proceedings in

2/ The record in Application No. 558&5 was ordered incorporated into
the recoxrd in this proceeding. {(Notice of Eearing dated
December 5, 1975.)
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Application No. 522981 PSA proposed to operate two daily round-trip
flights from SFO to FAT to LAX, and also to operate two daily
round-trip flights from SFO to SCK to FAT to LAX. (Finding 2,
73 CPUC 346, 356, and page 2 of Examiner Foley's Proposed Report.)
In" its consideration of the traffic that would be attracted to PSA's
proposed service as a factor of need for the service, the proposed
schedules were decisive. (Pages 30, 36, and 37 of the Proposed |
Report.) The schedules were the major factor in the evaluation of
whether the proposed sexvice could be operated economically.
(Pages 31, 38, and 39 of the Proposed Report.) The Commission found
that public convenience and necessity required the operation proposed
by PSA and granted a certificate authorizing operation over two
routes: (22) between SFO and LAX via FAT with the right to conduct
direct and/or connecting service to San Diego from LAX and to
Sacramento via SFO; and (23) between SFO and LAX via SCK and FAT
with the right to conduct direct and/or connecting service to San
Diego from LAX, and to Sacramento from SFO. The authorities were
conditioned: & minimum of two daily round-trip flights shall be
provided on each of the above routes between SFO and LAX. (First
Revised page 2 and First Revised page 5 of Appendix A appended to
Decision No. 79985.)

PSA inaugurated service pursuant to that certificate on
July 10, 1973 with schedules providing two daily round trips on
Route 22 and two daily round trips on Route 23. The mandatory fuel
allocation program was announced by the Federal Enexgy Office on
October 12, 1973. On October 16, 1973 PSA changed its schedules to
provide 1.5 daily round trips on Route 22 and 2.5 daily round trips
on Route 23. PSA filed the instant petition on October 30, 1973
and the Commissior temporarily suspended the minimum flight require-
ments on November 7, 1973 by Decision No. 82103. PSA continued its
October 16, 1973 schedules in effect on Routes 22 and 23 until
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November 22, 1973 when operations were suspended because of a strike.
Service was resumed on January 25, 1974 with two daily round trips
op. Route 23; no service was scheduled for Route 22. On June 17,

1974 PSA added a third daily round trip on Route 23, but since
November 23, 1973 it has not provided any scheduled nonstop service
between SFO and FAT as required by Route 22. (Exhibit RH-3.)

Cn July 1, 1975 PSA filed Application No. 55845 seeking
modification of its certificated authorities om Routes 22 and 23 to
eliminate the restrictions of the minimum of two daily round-trip
flights on each route, and to permit it to provide turnaround service
at the intermediate points of SCK and FAT om its routings between SFO
‘and LAX via those points. Stockton and Fresno protested the
elimination of minimum flight requirements but supported the proposal
for turnaround authority to the extent that it would enable
additional flight service to SCK and FAT. By Decision No. 85867
the Commission, in essence, revoked PSA's authority to Route 22
(SFO-FAT-LAX) and modified Route 23 (SF0-SCK~FAT-LAX) to permit
flights between either SFO or LAX and SCK and/or FAT provided that a
winimum of fourteen scheduled round trips pexr week be provided between
SFO and LAX serving SCK and FAT as Intermediate points. The modified
Route 23 was redesignated Route 22. (Third Revised page 2 and
Fifth Revised page 5 of Appendix A, appended to Decision No. 85867.)

What PSA's proposal and what it stated that it held itself
out to perform was: a basic daily summer schedule of a morning and
an evening flight in each direction over the entire routing LAX-FAT-
SCK-SFO and two midday flights in each direction via the routing
LAX-FAT-SCX; a basic daily winter schedule providing the same morning
and evening flights over the entire route but with only ope wmidday
round trip between LAX and SCK via FAT; the basic schedules may be
modified to provide more frequent service on days of peak.traffic'
(e.g., Fridays or Sundays) and to reduce frequency of sexrvice on days
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of lesser patronage (e.z., Saturdays), and to provide additional
turnaround flights to Fresno and/or Stockton to accommodate increases
in patronage resulting from special events or from growth of traffic
between any pairs of points on the route. That is the sexrvice PSA
assexted it holds itself out to perform; it is the sexvice that the
Commission considered in making its determination of whether the
operation is required by public convenience and necessity: it is the
ninimum sexrvice to which the public is entitled so long as PSA
conducts operations pursuant to the certificate which was granted.
Neither the description of daily minimum £lights nor of

weekly minimum £lights (in this instance, 14 round trips per week
over the route LAX-FAT-SCK-SFO) correctly describes the minimum
schedules PSA held itself out to perform and which were considered
by the Commission in awarding the certificate. We take note
particularly that the fact that PS4 offered a morning and evening

. flight in each direction over the entire route was an important
consideration in the determination by the Commission. (Finding 9 of
Decision No. 85867.) Granted that the description set forth above
which was taken from portions of Decision No. 85857 does mot set
forth what was meant by morning, midday, and evening service, there
was little doubt in the minds of the parties present at the hearing
of what was meant. PSA stated that it intended to contimue the
service it was providing except to eliminate SFO from the midday
schedule. The timetable which was in effect at the time of hearing
provided as follows: ’ -
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NORTHBOUND Lv LAX Lv FAT Lv SCK Ar SFO
Saturday 8:00 a.m. 9:05 a.m. 9:50 a.m. 10:15 a.m.
Sunday 9:00 a.m. 10:05 a.m. 10:50 a.m. 1l:15 a.m.
Daily 12:30 p.m.  1:35 p.m. 2:20 p.m.  2:45 p.m.

SOUTHBOUND Lv SFO Lv SCK Lv FAT Ar LaX
Except Sat. & Sun. 7:05 a.n. 7:50 a.m. 8:35 a.m. 9:20 a.m.
Saturday 8:05 a.m. 8:50 a.m. 9:35 a.m. 10:20 a.m.
Sunday 9:05 a.m. 9:50 a.m. 10:35 a.m. 11:20 a.m.
Daily 5:05 p.m. 5:50 p.m.  6:35 p.m. 7:20 p.m.

Tae parties and the Commission could reasonabvliy contemplate
morning and evening service to represent schedules close to those
tinmes, certainly not morning departures at SFO or LAX at 11:30 a.m.
nox evening departures at SFO or L&X at 7:00 p.m. The parties and
the Commission could also reasonably infer that thexe is no intention
by PSA to provide service on the LAX-FAT~-SCK-SFO xoute only on
Mondays through Thurdays with 14 round trips per week, and on Fridays
through Sundays operate only over the route LAX-FAT-SCK with seven
round trips during the week. Neither the weekly £flight requirements
specified in Decision No. 85867 nor the minimum daily £light require-
ments recommended by the staff reflect the service considered by the
Commission in its finding that public convenience and necessity
require the operation of PSA as a passenger air carrier on the route
LAX-FAT-SCK-SFO. In reviewing a number of awards to PSA and AirCal
of certificates, we find a number of similar situatioaus. We comsider
now what should be done about it.

We are of the opinion that the time has come when the

Commission should consider the exercise of its powers conferred under
Section 2754,/ |

3/ Section 2754 (in part):

"™Minimum schedules may be received and revised by the Commission
at intexvals of not less than one year."

=10~
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The type of service PSA held itself out to perfofm at SCK
and FAT with respect to transportation to and from SFO and LAX is
for morning and evening flights in each direction; and with respect
to transporstation to and from LAX, two additional flights during
the summer and ome during the winter at times between the morning
and evening flights (midday). It is PSA's practice to commence
flight operations not earlier than 6:30 a.m. Morning and evening
sexrvice for California operations conmmotes flights which will
permit a businessman to fly to his destination, transact his dbusiness,
and return the same day. That means arrivals at destination before
10:00 a.m. and a departure from that destination for a return flight
not earlier than 4:30 p.m. on regular business days. With respect
to nonbusiness days, sexrvice is flexible, depending on peak hours,
holidays, and special events. '

Section 2754 provides that if the Commission requires the
filing of minimum schedules, they shall be received at intervals of
not less than one year. That requires the carrier to assess each
route at regular intervals and decide whether its minimum service
sheuld be expanded to meet additional mneeds. The Commission may not
revoke a certificate on the grounds that a carrier is not meeting
new requirements of public meed. (Section 2755.) It may, however,
authorize additional service by awarding a certificate to another
carrier if the existing carxier in the field does not hold itself
out by way of its minimm schedules to meet that need. Minimum
schedules can be very valuable in the evaluation of a proposed
service which may be competitive with another carrier. The Commission
and the commmities involved could look to the minimum schedules of
the existing carrier at the time the new carrier's application is
filed and weigh them against the proposed minimum schedules of the
applicant to determine the effect of the proposed nmew service upon
the development and maintenance of an orderly, efficient, economical,
and healthy intrastate passenger air metwork.

-11-
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The filing of minimum schedules will resolve any question
in rate proceedings of the level of service that the carxier is
required to provide. That matter was of particular concern to PSA.
Minimum schedules which deseribe the sexvice over a route which the
carrier holds itself out to provide to meet the requirements of
public convenience and necessity can be helpful in the solution of
immediate problems resulting from the continually changing
circumstances of the airline business. Ome such problem resulted in
the instant proceeding: namely, the fuel crisis and limited
availability of fuel. When the fuel crisis necessitated a reduction
in service by the airlines, and PSA and AirCal filed petitiomns
requesting emergency relief from the minimum £light requirements, the
Commission was confronted with the question of whether the reductions
proposed by the carriers on certain routes and not on others was
consistent with the public interest. The emergency precluded the
analysis that should have been given to the carriers' intemtions of
individual service curtailments. Had minimum schedules of the type
described herein been in effect, we may have had time for additional
consicderation of the problem because the carriers could have acted
immediately and without any required approval to reduce service to
the level of the minimum schedules.

We are of the opinion that the problems voiced by PSA,
AirCal, the staff, Fresno, and Stockton with respect to the matter
of whether minimum flight rxequirements should be maintained im the
certificates of these carriers can best be resolved through filings
of minimum schedules by the carriers reflecting the service on each
route that the carrier dedicates itself to perform and is required
by public convenience and necessity. We believe it improvident to
order the filing of such minimum schedules at this time.
Preliminarily, the parties should have opportunity to assess the
matter, particularily with respect to procedures that may be required.

¢

’
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The staff should meet and confer with officials of PSA and AirCal

to arrive at procedures or programs which will satisfactorily
achieve the objectives described in this opinion.. We also believe
the better approach to the exercise of the power conferred upon the
Commission in Section 2754 would be to consider each passenger air.
carrier individually because each carrxier has operating problems and
conditions peculiar to it. The staff should initiate the imple-
mentation of the program cescribed herein, first in commection with
PSA and AirCal, and subsequently take similar action with other
passenger air carriers on an individual basis.

We have described the actions which should be taken in the
future. We now have to consider what should be done in this
proceeding. As stated in the begimming, the issues originally
presented are now moot with the passing of the fuel crisis. The
principal issue preseanted in the order granting iimited rehearing,
namely, the requirements for the filing of actual schedules (not to
be confused with minimum schedules we have discussed herein) is alseo
moot. Because these issues are moot, & disposition of this proceeding
which would rescind all orders made could be entered, resulting in
the restoration of the conditions of the carriers' certificates as
they were prior to the filing of their respective petitions. As we
see it, the omnly thing that would accomplish would be to once
again issue revised pages to the appendices describing the
certificated authorities which have beern awarded these carriers. We
think it more desirable to maintain the status quo until the minimum
schedules are received. ,

In summary, in an application for a certificate, the
minizmum schedules describe that service which the applicant holds
itself out to perform, and which the Commissiorn finds is an adequate
service to the communities involved and is required to meet the nceds
of the public. The minimum schedules are an important consideration,
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and in some instances almost decisive in the determination by the
Coumission of whether the proposed operation is required by public
convenience and necessity. The minimum schedules describe that
service which the public should be assured of receiving if the
carrier is awarded a certificate authorizing a proposed operation.
Accordingly, the minimum schedules to be established should be
specified as terms and conditions attached to the exercise of the
rights granted by the certificate.

Transportation circumstances are not static; over many
routes the need for airline service today is not the same as it was
five or tem years ago. It is desirable that passenger air carriers
periodically reassess the transportation needs over the routes they
sexve and to forthrightly state the service that will be provided es
a minimum over the route. If a carrier fails in its commitment or
reduces its service below the minimum level it has held itself out to
perform, the statute confers power upon the Commission to investigate,
and the commmities involved to mezke representations to the
Commission, regarding amy remedial action which may be taken, even
to the extent of revoking the certificate involved.

By and large, these carriers ordinarily have provided a
greater level of service over the routes they serve than had been
promised in the proceedings in which the routes were awarded. There
have been exceptions, and we refer particularly to PSA's Burbank-
Sacramento nonstop route which was the subject of a number of
proceedings in Application No. 51058, AirCal's San Diego-San Jose
nonstop route, which situation is described in Decision No. 84769
dated August 12, 1975 in Application No. 54206, and PSA's SFO-FAT-LAX
route, which situation has been described herein. We believe that
those matters might have been resolved more quickly if the minimum
sexvice level considered in the awards of the certificates, and
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what the carriers had later revised as being consistent with the
minimum level of service then required by public comvenience and
necessity, had been delineated with more partictlarity.

We believe that the filing of minimum schedules by the
carriers, and the receipt and revision thereof by the Commission,
at intervals of not less than one year, provide the best means
consistent with the previcions of the Passenger Air Carriers aAct
of delineating with particularity for each route authorized the
minimum level of sexrvice by that carrier which will be economical
and adequate to meet the needs of the commumnities involved; and that
the filing, receipt, and revision of such minimum schedules is
necessary in order that an orderly, efficient, economical, and
healthy -intrastate passenger air network may be established to the
benefit of the people of this State, its commumities, and the State
itself. |
Findings | _ ,

1. The conditions of limited availability of fuel and the
Federal Energy Office's mandatory fuel allocation program which
existed in October 1973, which required PSA and AirCal to reduce
schedules over their respective certificated routes, is no longer
extant. | '

2. PSA and AirCal revise and publish timetables of £flight
schedules quarterly each year. With a few exceptions, those
timetables provide for schedules Letween points on certificated
routes in excess of the minitum schedules proposed by the carrier
and considered by the Commission in its determination of the
requirements of public convenience and necessity at the time that the
carrier was awarded a certificate authorizing operations over the
route involved. PSA and AirCal also supplement the schedules shown
on the quarterly timetables during holidays and time of special
events.
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3. In addition to the printing of quarterly timetables of
flight schedules for distribution to the public at ticket counters
and by mailing, PSA and AirCal submit their quarterly timetabies for
publication in the Official Airline Guide, a private publication
utilized by travel agents and the airline industry generally.

4. The publishers of the Official Airline Guide provide for
a due date before which the airlines must submit their timetables
for inclusion in the next publication. It is a practice and custom
in the airline industry to weflect changes in forecasts of traffic
and operations in schedule revisions up to the due date for
submission of timetables to the Official Airline Guide.

5. It is also the practice and custom in the airline industry
for carriers to keep information regarding future changes in
timetables confidential until the aforesaid due dete in oxder to
prevent competing airlines from utilizing that infermztion to their
own advantages in the preparation of their own schedules on competitive
routes. - .
6. The quarterly timetables provide for schedules which take
into comsideration, among other things, 'seasonal changes in traffic
peaks and in demands and aircraft itineraries which will permit
economical and efficient flight operations for accommodating the
fluctuating demands of traffic. They do mot poxtray, nor attempt
to portray, the minimum schedules the carrier holds itself ouc
to the public to perform nor the minimum schedules comsidered and
found by the Commission to be required by public convenience and
necessity.

7. The weekly minimum £light requirements now incorporated
into the certificates of PSA and AirCal in many instances and in a
number of respects, do not reflect the minimum schedules considered
by the Commission in its determination of the requirements of public
convenience and necessity on the route involved.
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8. Neitber the daily minimun flight requirements specified in
the certificates of these carriers on October 1, 1973, nor the daily
minimum flight requirements suggested and recoxmended by the
Commission staff in this proceeding, reflect the minimum schedules

| the carrier held itself out to perform, or those considered by the
Commission in its determination of the requirements of public
convenience and necessity in the award of the certificates authorizing
operations over every one of the routes of each carrier.

9. Changes in circumstances and conditions are the rule
rather than the exception with respect to the criteria determining
the minimum level of passenger air service that can be economically
provided and which will be adequate to meet the needs of the
commumities involved.

10. The filing of the proposed minimum schedules by passenger
air carriers, and the receipt and revision thexeof by the Commission,

. at intervals not exceeding one year, provide the best means of

delineating the minimum level of service the carrier should be
required to perform as a condition to the exercise of the authority
awarded in a certificate of public convenience and necessity; and
the £iling, receipt, and revision of such minimua schedules is
necessary in order that am orderly, efficient, economical, and
healthy intrastate passenger air network may be established to the
benefit of the people of this State, its communities, and the State
itself. |

11. This record does not contain information and data from
which reasonable rules and procedures can be determined for the
implementation of the filing of proposed minimum schedules by caxriers
and the receipt and revision thereof by the Commission.
Conclusions

1. The staff should forthwith meet and confer with officials
of PSA and AirCal in the development of a proposal to the Commission

- e
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of reasonable rules and procedures for the exercise by the Commission
of its power under Section 2754 to receive and revise minimum
schedules at intervals not exceeding onme year, and for prescribing
such minimem schedules as terms and conditions required by public
convenience and necessity for the exercise of the rights granted by
certificates awarded to passenger air carriers.

2. Within a reasonable period after the adoption of such rules
and procedures, and as may be specified therein, PSA and AirCal, and
cach of them, should be required to file minimum schedules for each
route awarded in a certificate. |

3. Until such time as the minimum schedules are filed by PSA
and AirCal and are received, approved, or revised by the Commission,
the timetables published and operated by PSA should provide for no
fever schedules than provided in the minimum £flight requirements set
forth in Appendix A of Decision No. 79085, as amended;. and the
timetables published and operated by AirCal should provide for mo
fewer schedules than provided in the minimum flight requirements set
forth in Appendix A of Decision No. 80439, as amended.

4. In all other respects the petitions of PSA and AirCal
should be demied, and the authorities and requirements ordered in
Decisions Nos. 82382 and 82755 should be rescinded.

ORDER AFTER REHEARING

IT IS ORDERED that: ‘

1. Within one year after the effective date of this order, the
staff shall submit to the Commission a proposal for reasonable rules
and procedures for the Commissiorn to receive and revise minimum
schedules of passenger air carriers at intervals of not less than one
year as provided for in Section 2754 of the Public Utilities Code;
and for prescribing such minimum schedules as texms and conditions
required by public convenience and necessity for the exercise of the
rights granted by a.certificate awarded to a passenger air carrier.

- ~18-
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2. Until furtner oxder of the Commission, Pacific Southwest
Airlines shzll publish in its timetables and operate no fewer
schedules on its routes than provided in the minimum flight require-
ments specified in Appendix A of Decision No. 79085, as amended.

3. Until further oxder of the Commission, Air California
shall publish in its tiwetables and operate no fewer schedules on its
routes than provided in the minimum flight requirements specified in
Appendix A of Decision No. 80439, as amended.

4. In all other respects the petitions of Pacific Southwest

Airlines and of Air California for relief from the minimum £light
requirements are denled, and the authorities and requircments

ordered in Decisions Nos. 82382 and 82755 are rescinded.

The effective date of this order shall be twenty days after
the date hereof.

Dated at San Francisco: , California, this ;z;zowé
@ ooy oc NOVEWBER 1977,

L disze. f’) oﬂw-ull,

b(a Muw,d

Lommissioners
a—&/-a‘./;/ |
i
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Decision No. £8133

COMMISSIONER CLAIRE T. DEDRICK, DISSENTING

Today's cecision c:mt._m.cs in exdstence the mqua':mt
that adrlines within the Commissicn's jurisdiction maintain minimm
flight schecdules. The decision, however, fails to éonsider, in any
zemner, the regulatory inportance or necessity of this Tequirenent,
nor does it consider the conpetitive relationships involved in
exclusive ::'out:.:xg which is the offshootof minimm flight schedules.
It is time that the Commission cease dlindly follow:‘.ng formal

regulatory srectices which run contrary to the stream of Cormission

Posicy of allowing competitive mlationships o form the basis of

this Commission's regulatory pursuits. Why require airlines to
maintain mindmm £light schedulies? ™ Why not allow competing airlines
0 vie for business along routes which are currently served on an

exclucive or limited basis? These questions are in need of an answer.

San Mrancisco, California
Novembe 22, 1877




