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Decision No.' __ 88_1._35 ___ NOV 2 2 1977 

BEFORE THE PUBLIC unLITIES COMMISSION OF THE STAlE OF CALIFORNIA 

In the Matter of the Application ) 
of NAKANO EXl'RESS SERVICE~ INC. ~ ) 
a california corporation, for ) 
authority to purchase highway ) 
common carrier operating rights ) 
ancl property ~ BASIN 'mUCK LINE:. ) 
INC. ~ a California Corporation, ). 
to transfer pursuant to Sections ) 
851-854 of the California Public ) 
Utilities Code. ) 

-----------------------) 

Application No. 5737~ 
(Filed June ·13, 1~77;. 

amended September .12, 1977) 

OPINION --- .... ~~--
Basin !ruck Line, Inc., a California corporation (seller), 

seeks authority to sell a~d transfer and Nakano Express Service, e Inc.) a California corporation (purchaser), seeks authority to 
purchase and acquire a certificate of public: convenience and 
necessity authorizing operations as a highway common carrier and 
certain motor vehicle equipment and other assets pursuant to an 
Agreement of Sale which is attached to the application as Appendix 2'. 

!he certificate was granted by Decision No. 62554 dated 
September 12, 1961 and amended by Decision No. 74082 dated May 7, 
1968 in Application No. 43089 and authorizes the transportation of 
general commodities with the usual exclusions between all points in 

the Los Angeles Basin Territory. The authority is registered with 
the Interstate Commerce Commission in Docket No. MC-121197 ($~. 
NO.1). Seller also holds permits authorizing operations as a 
radial highway common carrier and highway contract carrier which 
purchaser will seek to acquire ~h:ough separate applications. 

-1-



A.57373 ap 

Pursuant to the Agreement of Sale the total consideration· 
is $140,000 allocated as follows: 

1. Highway Common Carrier Certificate. 
2. Interstate Commerce Commission 

certificate of registration. 
S. Radial Highway COtI:ClOt! and 

Highway Contract Ca:rier Permits. 
4. Motor Vehicle and Office Equipment. 
5. Seller's Accounts and Contracts. 
6. Covenant not to Compete. 
7 • Goodwill. 

Total 

$. 54,000 

30,000 

1.,000 
23:,500 
20,000 

9,000 

27500 
$140,.000 

Payment will be made in cash upon approval of this Commission and 
the Interstate Commerce Commission; $14,000 bas been placed in 
escrow. In order to complete the transaction purchaser intends to 
borrow the remaining $126,000 £rom Nakano Warehouse and Transporta
tion Co .. which is the sole owner of purchaser 1 s stock. '!he loan 
will be evidenced by an unsecured promissory note with interest 
at six percent per annum .. 

Purchaser bas not previously held operating authority 
from this Commission. It proposes to continue the operation as 
presently conducted by seller, using the property concurrently 
acquired with the rights, to perform. the services.. Purchaser 
further proposes to add to the equipment and facilities as the 
demands of the shipping public require and will continue to employ 
the services of seller's managerial staff including its president 
and its operation manager ~ both of whom have bad extensive motor 
truck transportation experience. 

Purchaser's unaudited balance sheet of March 31 ~ 1977 dis
closes a net worth of $20,000. It proposes to adopt the tariffs 
published by Western Motor Tariff Bureau, Inc. to whicb. the: seller 
is now a party_ 
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A copy of the application and amendment thereto have been 
forwarded to the California Trucking ASSOCiation and were noticed 
on the COmmission's Daily calendars of June 15 and September 13, 
1977~ respectively. Applicant requests relief from the provision of 
Rule 37 of the Commission's Rules of Practice and Procedure which 
requires wide dissemination of the application. 

By letter dated July 20, 1971 an attorney representing a 
former employee of the seller advised the Commission that his client 
was the plaintiff and the seller was the defendant in a law-suit 
filed in the Superior Court~ Los Angeles County, for breach of 
contract and requested he be informed of any hearing date and the 
procedure necessary to enter formal objections to the transfer. 
By letter dated August 18, 1977 from the assigned Administrative 
Law Judge, the attorney was advised that his remedy lies solely with 
the Superior Court. 

4t No other protests to the application have been received. 
On September 20, 1977 the Commission's Transportation Division 
staff advised it had reviewed the application

1 
as amended, and. 

believes it is one which in the absence of protest may be granted 
by ex parte order. 
Findings 

1. The proposed sale and transfer of the certificate and 
other assets referred to in the application would not be adverse to 
the public interest. 

2. The requested deviation from the Commission's Rules of 
Practice and Procedure should be authorized. 

3. the proposed note issue is for proper purposes. !he 
money, property, or labor to be procured or paid for by the issue of 
the note authorized by this decision is reasonably required for the 
purposes specified, which purposes are not, in whole or in part, 

reasonably chargeable to operating expenses or to income. 
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4.. A public hearing is not necessary. 
The Commission concludes that the. proposed transactions 

should be authorized as set forth in the ensuing order. The 
operating rights will be restated in the form of a new certificate. 
The new certificate issued to the purchaser will not broaden or 
change the interstate or foreign commerce rights heretofore held 
by the seller. The order which follows will provide for, in the 
event the transfer is completed, the revocation of the certificate, 
presently held by Basin Truck Line, Inc., and the issuance of an in 
lieu certificate in appendix :form 'co Nakano Express Service, Inc. 

Purchaser is placed on notice that operative rights, as 
such, do not constitute a class of property which may be' capitalized 
or used as an element of value in rate fixing for any 'amount of 
money in excess of t~t originally paid to the State as the con
sideration for the grant of such rights.. Aside from their purely 
permissive aspect, such rights extend to tlbe holder a full or 
partial monopoly of a class of business. This monopoly feature, 
may be modified or canceled at any time by the State, which is 
not in any respect limited as to the number of rights which may be 

given. '!he authorization granted shall no·t be construed as a 

finding of the value of the rights authorized to be sold and trans
ferred. 

ORDER -----
IT IS ORDERED that: 

1. On or before May 1, 1978, Basin Truck l.ine, Inc., may sell 
and transfer tbe operative rights issued by this Commission and the 

. I 

as'sets referred to in the application to Nakano· Express Service, Itc. 
2. Within thirty days after the transfer purchaser sball 

file with the Commission written acceptance of the certificate and 
a true copy of the bill of sale or other instrument of transfer. 
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3. ~chaser shall amend or reissue the tariffs 0'0. file with 
the Commission, naming rates and :ules governing the common carrier 
operations transferred to show that it has adopted or ,established, 
as its own, the rates and rules. The tariff filings shall be made 
effective not earlier than five days after the effective date of 
this order on not less than five days' notice to the Commission 
and the public, and the effective date of the tariff filings sball 
be concurrent with the tratlSfer. The tariff filings made pursuant 
to this order sballcomply in all respects with the regulations 
governing the construction and filing of tariffs set forth in the 
Commission 1 s General Order No. SO-Series. Failure to comply with 
the provisions of General Order No. SO-Series may result in a 
cancellation of the operating authority granted by this decision. 

4. In the event the transfer authorized in paragraph 1 is 
completed, effective concurrently with the effective date of the e tariff filings required by paragraph 3, a certificate of public 
eonvenience and necessity is granted to Nakano ~press Service, Inc., 
authorizing it to operate as a highway common carrier as defined in 
Section 213 of the Public Utilities Code, between the points set 
forth in Appendix A, attached hereto and made a part hereof. 

5. !he certificate of public convenience and necessity granted 
by Decision No. 62554, as amended, is revoked effective concurrently 
with the effective date of the tariff filings required by paragraph ~ 

6. :?u:t'cbaser shall COUl?ly with. the safety rules administered 
by the California Highway Patrol and the insurance requirements of . 
the Commission's General Order No. lOO-Series. 

7. Purchaser shall maintain its accounting reeords on a 
calendar year basis in conformance with the applicable Uniform 
System of Accounts or Chart of Accounts as prescribed or adopted by 
this Commission and shall file with the Commission, on or before 
April 30 of each year, an annual report of its operations in. such 
form., content, and number of copies as the Commission, from time to 
time, shall preseribe. 
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8. Purchaser shall comply with the requirements of the 

Commission I s General Order No. 84-Series for the transportation· 
of collect on delivery 6hipments. If it elects not to transport 
collect on delivery shipments, it shall make the approP7iate tariff 
filings as required by the General Order. 

9. The applicants are granted a deviation from the 
Commission's Rules of Practice and Procedure to the e~ent·requested. 

10. PUrchaser may execute and deliver a note in substantially 
the same form referred to and for the purposes set forth in the 
application. 

11. !he issuer of the note authorized by this order shall 
file with the Cotmuission a report, or reports, as required by General 
Order No. 24-Series. 

12. The authority granted by this order to execute and deliver 
a note will become effec'Cive wben the issuer bas paid the fee 
prescribed by Section 1904(b) of the Public Utilities Code, which 
fee is $252. In all other respects, the effective date of this order 
shall be twenty days after the elate hereof. 

Dated at·' San Frane1!eO , California, th1S"~4..d" 
day of NO"l='U~;-O , 1977. 



Appendix A NAKA..~O EXPRESS SERVICE, INC. 
(a California corporation) 
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Nakano Express Service, Inc., by the certificate of public 
convenience and necessity qra.."'lted in the decision noted in the 
margin, is authorized to conduct operations as a highway common 
carrier as defined in Section 213 of the Public Utilities Code 
for 'the transportation of general commodities between all points 
~d places within the ,Los Angeles Basin Territory as described in 
Note A hereof. 

Except that pursuant to the authority herein gra~ted 
carrier shall not transport a:n.y shipments of: 

1. Used household goods, personal effects and 
office, store and institution furniture, 
fixtures and equipment not packed in ' 
salesmen's hand sample cases, suitcases, 
ove~ight or boston bags, brief eases, hat 
boxes, valises, traveling bags, trunks, 
lift vans, barrels, boxes, cartons, crates, 
cases, baskets, pails, kits, t~s, drums, 
bags (jute, cotton, burlap or gunny) or 
bundles (completely wrapped in jute, 
cotton, burlap, gun.."'ly, fibreboard, or straw 
matti."'lg) .. 

2. Automobiles, trucks and buses, viz.: new and 
used, finished or unfinished passenger auto
mobiles (including jeeps), ambulances, hearses 
and taxis, freight automobiles, automobile, 
chassis, trucks, truck chassis, truck trailers, 
trucks and trailers combined, buses and bus 
chassis. 

3. Livestock, viz.: barrows, boars, bulls, butcher 
hogs, calves, cattle, COws, dairy cattle, ewes, 
feeder pigs, gilts, goats, heifers, hogs, kids, 
lambs, oxen, pigs, rams (bucks), sheep, sheep 
eamp outfits, sows, steers, stags, swine or 
wethers .. 

4. Liquids, compressed gases, co~odities in semi
plastic form and commodities in suspension in 
liquids in bulk, in tank trucks, tank trailers, 
tank se..'Uitrailers or a combination' of such high
way vehicles_ 

Issued by california Publie Utilities, Commission. 
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NOTE A 

NAKANO EXPRESS SERVICE, INC. 
(a California corporation) 

· " 
Original Page 2 

s. Commodities when transported in b~lk in dump-type 
trucks or trailers or in hopper-type trucks or 
traile:::-s .. 

6. Commodities when tra.~sported in motor vehicles 
equipped for mechanical mixing in transit. 

7.. Log's. 

8. Trailer coaches and c~~pers, including integral 
parts and contents when the contents are within 
the trailer coach or camper. 

Los A.~geles Basin Territory includes that area embraced by 
the following :OOuoda:::-y: Beginning at the point the Ventura County
Los A.~ge1es County Bou.~dary Line intersects the Pacific OCean: 
thence northeasterly along said county line to the point it inter
sects State Highway 118, approximately two miles west of Chatsworth; 
easterly along State Highway 118 to Sep~lveda Boulevard: northerly 
along Sepulveda Boulevard to Chatsworth Drive: northeasterly along 
Chatsworth Drive to the corporate :OOundary of the City of san Fer
nando; westerly and northerly along said corporate boundary of the 
City of San Fernando to MZLc1ay Avenue; northeasterly along Maclay 
Avenue and its prolongation to the A.~geles National Forest Boundary; 
southeasterly and easterly along the Angeles National Forest and 
San Bernardino National Forest Boundary to Mill Creek Road (State 
Highway 38); westerly along Mill Creek Road to Bryant Street; 
southerly along Bryant Street to and including the unincorporated 
community of Yucaipa; westerly along Yucaipa Boulevard to Inter
state Highway 10; northwesterly along Interstate Highway 10 to 
Redlands Boulevard: northwesterly along Redlands Boulevard to 
Barton Road; westerly along Barton Road to La Cadena Drive; 
southerly along La Cadena Drive to Iowa Avenue; southerly along 
Iowa Avenue to State Highway 60: southeasterly along State Highway 
~O and u.S. Highway 395 to Nuevo Road; easterly along Nuevo Road 
via Nuevo and Lakeview to State Highway 79; southerly along State 
Highway 79 to State Highway 74; thence westerly to the corporate 
boundary of the City of Hemeti' southerly, westerly and northerly 
along said corporate boundary to The Atchison, 'topeka $, Santa Fe 

Issued by California Public O~ilities Commission. 
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right-of-way; southerly along said right-of-way to Washington Road; 
southerly along washington Road through and including the unincor
porated co~~~~ity of Winchester to Benton Road; westerly along 
Benton Road to Winchester Road (State Righway 79) to Jefferson 
Avenue; southerly along Jefferson Avenue to U.S. Highway 395; 
southerly along u.s. Highway 395 to ~~e Riverside County-San Diego 
~ounty Boundary Line; westerly along said boundary line to the 
Orange co~~ty-san Diego County Boundary Line; southerly along said 
boundary line to the Pacific Ocea..~;northwesterly along the shore-· 
line of the Pacific OCea.~ to point of begin.~ing, including the 
point of March Air Force Base. . 

Issued by California PUblic Utilities Commission. 
88136 Decision _______ -'" Application 57373.. 


