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Decision No. 88159· Nov 2 9 1977 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Y~tte~ of th6 Application ) 
of.' Curt N. Bosworth p an indi vid'Ual. ) 
dba Stardust Charters p to sell and ) 
Willia:n Hun~, an i!ldividual r ~or ( 
aut.hori ty to purchase a portion of ) 
the Certificate of Public Con~ ... enience ). 
and Necessity desc~bed as Routes ~ 
One (1) and Two (2). . < ____________________________________1 

Application No. 57059 
(Filed February 4, 1977) 

Virant & deBrauwere, by John ·E. deBrauwere, Attorney 
at La~; for Curt N. BOsworth, applicant. 

Ronald J. Hoffman, fo::- Southern California Commuter 
BUs sern.ce p Inc., protestant. 

Thomas ? Hunt, for the Commission staff. 

o PIN ! ·0 N _ .... _--_ ..... -
By this application Curt. N. Bosworth (seller), an individual 

doing business as Stardust Charters, seeks authority, pursuant to 

Section 851,. et. seq. of the Public Utilities Code p to transfer a por
t.~on or his passenger ~'Cage certificate· o-! public convenience and 

necessity to William Hunt (buyer). Specificallyp authority is sought 

to sell Routes 1 and 2 of selle:-' s passenger s'tage cert.ificate granted 
by D.82675 dat.ed April 2, 1974 in A. 54363.. The routes are from Orange 
Count.y to El Segundo in Los A."'lgeles Coun-:.y. Seller and buyer have entered 
int.o an ag:-eement of saJe da'te<l Jsnuary19, '2.977 wherebyb't..."Yer unc.ertak~s 

to accept. ehe rights sought. t.o be transferred and the attendant goodw:L1l, 
and. to pay $10,000 upon the signilig of the agreement. It is ,further 
agreed that ~e transi"er and sale is contingent upon' approval by the 
Commission~ and 'that it app:"oval ~s not. given the SlOpOOO· payment 
given will become ~ediately due and payable to buyer. 
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The applica~ion was pro~ested by Southern California 
Commu~er Bus Service, Inc. (Com-Buz). 

Mter duly published no~ices, he<lt"ings were held on July B, 
and August 15 ~d :.6,. 1977 oe~ore Ad .. ninistra~ive Law Judge Bernard A. 

Pee~ers in Los Angeles. The matter was submitted on the latter date 
subjec~ ~o the filing of b~e!s on or before September 16, 1977. 
The Issues 

1. Whether buyer is reasonably fit and has the financial 
responsibility ~o concuct the operation sought to be transferred. 

2. Whether the transfer of Rout,es 1 and 2 of seller's 
certificate, as one combined route .. is adverse to the public'1nterest. 

3. Whether seller should be ordered to re~d $1.00 per 
passenger charged i::. excess of the tariff rate from December 1976 
to July 25, 1977. 
The Evidence 

tt Appl1ca.~t·s evidence was presented through four witnesses--
the seller, 'the buyer, a Stardust cocmuter,. and a rebuttal witness .. 
Thirteen exhibi~ were introdueed. Com-~s presented testimony 

I 

through its president. 
The record shows that seller deSires to relieve hi:nself 

1 

of the responsibility of providing commu~er service oecause o~ ill 
health. He has already disposed o! Rot:.te 3 pursuant. to D.87l~6 
dated V4rch 29, 1977 in A.569Q6. !ht:.s, ~he trans!er of Routes 1 ~d 
2 would relieve seller or his passenger stage obligations. 

It appears tha~ so~eti=e prior to the filing of this 
application, (Februa.-y 4, 1977) seller cocbi~cd the routes sohght 
to be t~~~fe~ed into one route because of lack of patronageL 

, I 

Instead of using two buses. only one bus of 47-passenger capacity 
is now required. This b~s is leased from buyer. The lease was not 
reduced to ~ting until after ~~e July 8 hearing (Ex. 5). The 

I 

combining of the ~wo routes resulted in t.he elimination of two stops, 
• 'I 
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one on each rou~e~ and was done wi~hout prior authority from the 
Commission and ~he filing of revised timetables. It also appears 
that seller commenced charging $12 per week per passenger commencing 
in December 1976 rather ~h~~ the $11 fare set forth in the tariff 
without prior authorization !rom ~he Commission. Seller states 
that these actions were taken by his general manager upon whom 
he relied to have obtained the proper authorizations ~rom the 

Commission. Seller !u~her testified that he is willing to 
refund the overcharge to the commuters for the period involved, and 
has initiated steps to obtain the ~es or the commuters concerned. 
As or July 25,1977 the fare was brought down to the tariff level 
of $11. 

Buyer ~estified that he has been in the trucking business 
tor 25 years; that he is eoployed by De wi tt Transfer &: Storage as 
its general and operational manager; that he owns six diesel tractors, e five of wn!.cn are leased to DeWitt and one leased t.o Ted Peter.s 
Trucking of Gustine. He discussed the purchase or the routes ~th 
seller on December 15p 1976 and subsequent datesp and on January 19, 
1977 he entered int.o an agreement ~o purch.ase the routes which l are 

I 

the subject of this application. Buyer pe:"sonally observed th~e 
route being operated. a:o.ci was under th.e impression tha't. he was 11_ 

purchasing the route p as operatec. p and :lOt. t'WO separate routesi which 
\ 

are being so~~t to be transferred; that he r~ no inte:ltion of 
operating t·~ separate routes with two separate buses. In reliance 
upon ~e purchase agree:ent and subject to ~uthorization oy this 
Commission of the trans£ery buyer purchase~ ~ coach, refurbished 1~ 
and put it on the route bei~g operated on Februa.~ 7. 1977 under an 
oral lease aa-rangecent, with 42 passengers being transported. 
Monthly payments .£0:" this bus, a 1964 Flexible,. are $)99.36. '])7:" 

month. Buyer states that he m~de hi:nsel.f £a:niliar with the ,. 
requiremen~ of operat1ng as a passenger s~age corporation with 
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~he a~~e~dan~ obliga~ionsp the ro~~es, ~~d schedules of seller. 
Ho~ver, he was told by seller that ~~e route being operatee was 
a consoliaa~ed route ~~d was no~ given ~~y' fu~her i~o~a~ion 
ab6u~ the conso1ida~ion. Buyer owns outright a 1967 Hi Level 
Flexible coach ~ch is used !or backup pu~oses. Buyer orally 
aQencie~ his ?O~io~ o~ ~he ap?lic~tion to state that he is seeking 
au~hority ~o oper~te the consolidated route, not ~e two routes 

, I I 

s~?ght. t.o be transferred, and t.hat he adopts the S11 fare as 
\.' . 

puplished i~ seller·s t3--i!i". Buyer also stated that trom Feb~ary 7, 
1977 the co=mu~rs paid their fares to ~jm, rather than to Stardust 
Ch~ers and t~at t.hcse pa~ents constituted the payments on the 

'. i' 

l~~se of the bus from buyer to seller. Buyer does not hold ~y 
,,' 

op~r~ting au~ority .from the Cocmission. I~ is not his inten~ion 
, , . 

to,opera~e the consolidat.ed route if it is not profitable, and would 
seek ~uthority ~o either abandon ~he route or have it tr~~sferred 

'., 
to ~o~her ca!zler s~ch as Com-Bus or YArk IV. 

At the adjourned hearing buyer upda~ed his fina.~cial 
s~a~eoent (Exh. 2) ~o show ~ha~ his net wo~h increased froo . 
S57~S48.6e ~o $$2,247.e8 (RTllO·-115). A p::"'o forma operating 
s~a~ecen~ for ~he co~bined cOCQu~er rout~s ~presen~ed (Exh.S) 

which sho .... 'S an annual net incooe of S9,459.00. Exhibi-c 9 is a 
, 

p::"'ofi~ and loss s~a~ement of b~yer's -crucking business tor the 
p~riod Ja:nua.'J !~ 1977 to Ju."le 30,1977. ':'his shows a ne-c i=,co::le~ 

be~ore taXes, o~ S2~~070.ee. A i'inancial statement as of Augus~ 5, 
l~i.? (EY~. 9) sho'~"S buyer's ne~ wort.~ of his -:.rucking business -:'0 / 

b~;$95,4S5.00. A. persoilaJ. !inancial statement shows buyer"s net 
wo~h 'to oe $64,0,36.00. 

Thir'ty-two co=u~ers signed a ?et.i~io::l on AUgust. 15~ 19n 
a~t.est.ing t.o the good q~ality of service rendered since buyer has 
been opera~ing the route. 
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Protes,:ar~t Com-Bus· testimony shows that it was granted 
authority to operate from Orange Coun~y areas to the Hughes facilities 
in El Segundo by D.$3467 dated December 17, 1974. th~ same general 
area involved in this proceeding. It operates 33 commuter routes 
daily in Southern Cali£ornia usillg 38- to 4. 7-p.lssenger buses which are 
leased. It also operated three routes with ~~~ buses of 14- to 17-
passenger capacity. !t was pointed out that it currently operates 
routes from Southern Orange County to the Los Angeles International 
Airport area with stops at some of the poin-cs involved here. Com-Bus 
contends that the application is not !or the transfer of P~utes 1 
and 2. but rather for the granting of a new certificate over the 
combined route and that no evidence has been adduced to show that 
Com-Bus cannot or will not provide ~he servicle 'to the Hughes 
facilities. It !u.-ther contends that with only 37 or 3e passengers 
on the route and the recent defections of commuters because of . 

4It these hearings i-c believes that the route will soon become £inancially 
-..msound and would be aband.oned, or authority would be sought. to expand 
the route. Such action would have an impact on Com-Bus operations 
and therefore it opposes the application. Com-Bus' wi'tness stated 
that although it has authority to serve the Hughes faciliti~s from 
Orange County, it does not provide service to these facilities, but 
it does provide service to other coc?a::Ues in the area. Thus, if 
buyer finds his ro~te unprofitable and he seeks its enlargement 
to serve other companies in the area there would be an adverse 
effect on Com-~s· o?erations. 

A rebuttal witness was presented bya?plicants to show that 
CoQ-Bus t service was u.."lsati sfac tory r he "t:.se<i Com-Bus for three years 
and start~d using Comcuter Transportation Services, Inc. (Commuter 
Computer) since YArch 1977. It was pointed out through this witness 
that Com-Bus also was charging fares !rom San Fernando Valley points in 
exces.$ of its authorized ta--if:f' !ares. It was developed that the 
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increased fares were the result of the commuters voluntarily agreeing to 
pay the increased fare in an effort to offset the increased cost of 
insurance to Com-Bus in order to save their tr~portation and in 
realization that to obtain Commission approval of the increase 
would probably take longer than Com-Bus could afford to wait before 
dropping the route because of unprofitability. Exhibit 14 was 
introduced to shoW' the unauthorized increase in fares. It was also 
developed that some of the fares shown on ~1ibit 14 were for 
passengers originating in Simi Valley, an area beyond San Fernando 
Valley and not authorized to be served by Com-Bus. 

In its brief buyer re~uests ~s to condition this transfer 
on the condition that the purchase price be reduced t~ $7,$00 since 
the original purchase price was predicated upon the unlawful $12 
rare. 

Findings of Fact 
1. Buyer has the requisite :f."1nancial a'oi1i ty to con t1nue the 

operation of th~ combined route sought to be transferred. 
2. It is not adverse to the public interest to issue a 

certificate to buyer for the combined route and to cancel Routes 
1 and 2 in seller's certificate. 

3. Buyer agreed to publish a tariff cont.aining a rate of' 
$11 per week and to publish t~etables. 

4. Seller volunteered to refund t.he overcharges toms 
passengers for the period during which such overcharges were in 
erfect. 

5. Seller charged his passengers $1 more than his authorized 
tariff fare rro~ December 1976 until July 25, 1977. 

6. Seller should be ordered to refund to his passengers 
the $1 overcharge per week from December 1976 to July 25, 1977. 

7. Buyer stated that he made himse1£ £tuniliar \d. th the . 

operations, duties~ and obligatio~s of' seller, prior t~ entering 
into the agreement whieh would include tarii"i"s and their contents; 
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therefore~ buyer cannot now claim that his agreement t~ purchase 
was predicated upon a lawful rare of $12. The agreement of sale 
should not be conditioned as requested, but the parties may 
renegotiate the agreement. 

S. Protestant was granted authority to serve the Hughes 
facilities subsequent to seller having obtained such authority. 
Protestant has not implemented service to these facilities because 
of an agreement with seller not to protest seller's original 
application to serve the Hughes· facilities. 

9. Buyer has stated that he 'Will not continue operation of 
the combined route ~f' it should become unprofitable. To prevent 
trafficking in certificates and to provide an incentive to buyer 
to generate traffic for this route, the certificate granted to buyer 
should provide for its automatic revocation in the event service is 
discontinued. 

The order which follows will provide for, in the event 
the transfer is completed, the revocation of the certificate 
presently held by Curt N. Bosworth, doing business as Stardust 
Charters, which c~nsists of Routes 1 and 2, and the issuance· of a 
certificate in appendix form to William Hunt. 

Buyer is placed on notice that 0?erative rights, as such, 
do not constitute a class of property which may be capitalized or 
used as an element of value in rate fixing for any amount o£ money 

-7-



A.57059 fc 

in excess of that originally paid to the state as the consideration 
for the grant of such r1ghts~ Aside from their purely permissive 
aspect, such rights extend to ~he holder a full or par~ia1 
monopoly of a class of business. This monopoly feature may be 

modified or canceled at any time by the state, which is not in any 
respect l~ted as to the number of rights which may be given. 

ORDER . .... -----. 
IT IS ORDERED that: 

1. On or before January 1, 197$, CUrt N. Bosworth (seller). 
doing business as Stardust Charters, may sell and transfer the 
combined operative rights referred to in the application to 
Willia= Hunt (buyer). e 2. Within thirty days after the t.ransfer, the buyer shall 
file with the Co~~ssion written acce?t~ce of the certi!ieate ~~d 
a true copy of ~e bill of sale or other instruQent of tr~~sfer. 

3. Buyer shall ~end or reissue the tariffs and timetables 
on file with the Cocmission, n~ng rates and rules governing the 
co~on carrier operations tr~~sfer.red to show that he has adopted 
or established, as his o~'%l, the rates and. rules. The 'tari!"f and 
t~etable tilings shall be made effective no~ earlier ~han five 
days after the effective date o~ this order on no~ less than five· . 
days' notice to the Commission and the public. and the effective 
date of ~e tariff and timetable filings made pursuant to this 
order shall eo:ply in all respects with the regulations governing 
~he construction an~ filing of tariffs and t~etables set forth in 
the Co=ission' s General Orders Nos. 79-Series and 9S-Series. Po.ilure 
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"., 
, . 

to coeply with the p~ovisions of General Orders Nos. 79-Series and 
9S-Se~es may result in a cancellation.of the operating authority 
gr~~ted oy this decision. 

4. In the event the transre~ authorized in paragraph 1 is 
completed~ effective concurrently with the effective date o£ the 
tariff filings re~uired by paragraph 3~ a certificate of public 
convenience and necessity is .granted to WilliaQ Hunt authorizing 
him to operate as a passenger stage corporlation~ as d.ef'ined in 
Section 226 of the Public Utilities Code~ between the points and over 
~e routes set for-~ in Appendix A~ attached hereto ~~d made a p~ 
hereof. Said certificate shall provide for its auto~atic revocation 
in the event ~ervice is discontinued. 

5. ~fective concurrently with the effective date of the 
~ ~~f! filings required by paragraph 3~ the authority presently 
., held by seller p~rs".lant to D.S2675 dated April 2~ 1974, as amended 

by D.S71J...6 dated r·!arch 29~ 1977 ~ is ca.~celed .. 
6. Buyer shall comply with the sai'ety rules of t.he California 

Highway Patrol and the rules and regulations of the Commission's . 
General Order No. lOl-Series. 

7. Buyer shall ::laintain his accounting records on a calendar 
year basis in con£o::-mance with the applicable Uniform. System' of 
ACCCu.~ts or Chart of Accoun~ as prescribed or adopted by this 
Commission and shall file with the CoC::lission~ on or bei"ore March 3l 
·o·f each year, a.~ an.."lual repo:-t of his operations in such form, 
content, and n~be:- of copies as the Commission, froe time to time~ 
Shall prescribe. 
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s. The seller shall refund ~he overcharges to those 
passengers who ~re overcharged Sl.00 per week from December 1976 
to July 259 1977. 

'!'he ef:f'ective date of this order shall be t.wenty days 

after the date hereo~. 
&.::. Frn:od800 Cal.r:-· \0,': Dated at 9 i .. orn:l.a,. 't...J.S 

".1; til ~ 'J';"'~~!"I"R"'-'--------
1,;';"_11""'100 9 7 day of __________ , 1 7 • 
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-APpendix A Original P::tge 1 

-. 

CER.'I'IFlCATZ 

of 

PUBLIC CO~"VENIENCE AND NECESSITY 

PSC No. ~029 

Showing passenger st:age operative rights, restrictions, limitations, 
exceptions, and privileges applicable thcre'to. 

All changes and amendments as a~thorized by the Public Utilities 
Cocr:lission of the State of California will be 'Clade as revised pages 
or added original pages. 

Issued under a~ori'tv of Decision No. • 88159 
.. dated NOV, 9 1977 ,of the PUSiic Uti''''!;''T:''''''i-tl.O:-· e-s-' we comcission of 'the State of Cili:tornia, in Application No .. 57059. 



SECTION 1. 

SECTION 2. 

SECTION 3. 

Original Page 2 

mDEX 
Page No. 

GENERAL AUTHORIZATIONS ~ RESTRICTIONS, 
LIMITATIONS, AI."'ID SPECIFICATIONS • • • • • 3 

DESCRIPTION OF AREAS AND 
LOCATIONS .. • • • • • • • • . . . . • . • 4 

ROUTE DESCRIPTION • • . . . . . . . . . . 5 

, . 
,,"' 

e essued by caufornia Public Utilities Commission. 

Decision No. - 881.59 , Application No .. 57059. 



eAPpendix A WILLIAM Hu~"'I' Original Page 3 

SECTION 1.. G~~ AUTHORIZATIONS, REstRICTIONS, LIMITATIONS, 
AND SPECIFICATIONS. 

Will~ Hunt, by the certificate of public convenience and 
necessity granted by the decision noted in the margin, is authorized 
to tr.:tnsport passengers between certain designated areas in Orange 
County and Los Angeles International Airport: Area and certl.in terri
tories intermediate and adjacent thereto, ~ver ~d along the'routes 
hereinafter described~ subject, however, to the authority of this 
CotIlIllission to change or modify said routes at any time and subject 
to the following provisions: 

(a) Y~tor vehicles may be turned at termini and inter
medi:lte ?Oints, in either direction, at intersections 
of streets or by operating around a block contiguous 
to such intersections, in accordance with local 
traffic regulations. 

(b) 

(c) 

(d) 

(e) 

When route descriptions are given in one direction, 
they apply to operation in either direction unless 
othe~Jise indicated. 

All transportation of passengers shall originace at 
the points hereinafter specified in Orange County, 
on the one hand, and shall be destined to the various 
buildings and installations of the Hughes Aircraft 
Company in the Los Angeles International Airport 
Service Area,. 0:1. the other hand, and shall be limited 
to employees of or persons seeking employment at the 
Hughes facilities. . 

Passenger stage service shall be operated 0:1.1y at 
til:les necessa:::y to meet employee shift changes at 
the industry served and at other times when neces
sary·to transport persons seeking employment at 
said indus~ry. 

This authority si:ur.ll automatically expire and be 
subject to automatic revocation in the event 
service is discontinued. 

~~Issued by Califor~ Public Utilities Commission. 

Decision No. 881.59 ,. Application No. 57059 • 
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SECTION 2. DESCRIPTION OF AREAS AND LOCATIONS,. 

Los Ang~les International Air2Qrt Service Area 

That area bounded on the south by El Segundo Boulevard, 
on the east by the San Diego Freeway (State Route 405)~ on the 
north by Century Boulevard extended,and on the west by the Pacific 

Ocean. 
Locations 'to be served within this area shall be as 

set forth in Section 3. 

e ~ssued by -california Publi~ _ Utilities Commission. 

Decision No'. 88159 , Application No. 57059. 
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SECTION 3. ROUTE DESCRIPTION. 

Beginning at the intersection of ~eArthur Boulevard 
and Business Center Drive in the Ci~ of Irvine; thence ~ortherly 
along MacArthur Boulevard to the 5.:ln Diego Freeway (State Route 405); 
thence northerly along-said Freeway to pickup points at the intersection 
of Magnolia and Warner Avenues in the City of Fountain Valley; thence 
continuing northerly along the San Diego Freeway (State Route 405) to 
pickup passengers at the intersection of Valley View Street and Cerulean 
Avenue in the City of Garden Grove; thence continuing ~ortb.erly along 
the San Diego Freeway (State Route 405) to Century Boulevard; Sepulveda 
Boulevard to Rughes Aircraft Company buildings 110, 125, 359, 366 ~nd 
37~ in the Los Angeles International Airport area and retu--n via the 
reverse of the going route. 

'. 

( ~m OF APPEl..'DIX A) 

-e-Issued by california Public: Utilities Commission. 

-Decision No. 88159 
--':::::':::::'=:::'::!II:..... __ , Application No. 57059 


