
CAS/gjw 

e Decision No •. S8168lfOV 29 1977 . 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAnO!: CALIFORNIA 

III Ule Matter of the Application ) 
of: LOWELL Goo IaTCHENS,. an i.'"'l.di - ) 
vidual coing business as Loo G. ) 
KIT~S T~~SPORTATION CO., to ) 
sell, and of MONTY J. RICHARDSON, ) 
an individual dOing business" as ) 
RYBEN TRUCKL.~G, to purchase, a ) 
cement carrier certificate autho- ) 
rizing service to and within the ). 
Counties of Kern, Los Angeles, ) 
Orange and Ventura, in the State ) 
of california. ) 

OPINIO~ -------

Application No. 57511 
(Filed August 12, 1977) 

By this application, L. G. Kitchens, an individual doing 
business as L .. G .. Kitchens !'ransportation Co. (seller), seeks author
ity to sell and transfer and Monty J. Richardson, an individual doing 
business as Ryben Trucking (purchaser), requests authority to purchase 

4It and acquire ~ cement carrier certificate of public convenience and 
necessity. The certificate involved was granted by Decision 8443-5 
dated May 13, 1975 in Application 55573 and authorizes the transpor
tation of cement from any and all points of origin to all poi~ts 
and places locatec. within the Cou.."lties of Kern, Los Angeles, Orange 
and Ventura. 

Purchaser currently holds no operating authority from 
this Commission. He has been solely engagec. in the leasing of his 
trucking equipment to regulated carriers. 

The proposed sale and transfer'of KITCHENS' four-county 
certificate to RICHARDSON, the subject of this application, is con
tingent upon the sale and transfer of a fifteen-county certificate 
from DANIEL LOHNES TROCKING CO. INC., (1'-99,187), a bankrupt corpora
tion to L. G .. KITCHENS TRANSPORTATION, INC., a new corporation, as 
proposec. in a related but separate application. These transactions, 
according to the applicants in both proceedings, are intended, to be 
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~ consummated concurrently following separate approval of each matter 
by this commission. 

In st.'"-pport of their proposal herein, applicants allege: 
(a) That pw:chaser is experienced. in every aspect involved 

in the transportation of cement; and that he owns 
a tractor ~~d one set of p~eurnatic trailer units 
with which to operate such a service; 

Co) tha t there will be no chan9'e in the rates and charges 
now assessed the shipping public; 

(c) that the "ent-""Y" by purchaser into the regulated 
cement transportation ine.ustry will be balanced by 

the "exit" of seller therefrom, and thus will only 
result in preserving the competitive relationships 
which heretofore existed~ and 

(d) that the proposed tra."'l.sfer will be in the public 
interest-
Pu:suant to the purchase a9'reeo.e..~t between the parties, 

the certificate will be sold for a total purchase price of $9,500, 
which s~ is payable in cash on the closl-"'l.S date of the transaction 
follOwing Commission approval of ~~e proposed sale and transfer. No 
other asset is involved in this sale. The application shows that 
purchaser has borrowed the $9,500 from a member of his own family 
in order to finance the purchase of the certificate, which e.ebt will 
be repaid as future operations ane. profits permit. 

Purchaser's ba:ance sheet dated June 30, 1977 shows total 
assets of $50,700, liabilities totaling $44,$00 and a net worth 
of $6,200, exclusive of the $9,500 family loan t~ be used for the 
purchase of the certificate. seller's profit and loss ,statement 
for the six-month period ending Ju.~e 30, 1977 indicates a net profit 
of $31,3S3.66 from cement operations under his certificate. 

Seller participates in tariffs published by Western Motor 
Tariff Bureau, Inc., Agent, covering shipments transported under 
the certificate involved herein. Purchaser proposes to ae.opt the 
same tariffs. seller has submitted a copy of a freight ~ill as 

4t evidence of operations pc:formed under the certificate. 
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The a.pplicants request a waiver from the, provisions of' .the 
Commission's Rules of Practice ane Procedure which require wide. 
dissemination of such applications. A copy thereof was served on 
each of the principal cement mills in California as well as the 
California Trucking Association. Notice of the filing of this appli
cation appeared on the Commission's Daily Calenear of August 15, 
1977. No protest to the application has been receivee. 

After consideration, the Commission finds that the proposed 
transfer would not be adverse to the public interest and concludes 
that it should be authorized. A public hearing is not necessary. 
The order which follows will provide for, in the event the transfer 

is completed, the revocation of the certificate presentl~held by 
t. G. Kitchens and the issuance of an in-lieu cement carrier certifi
cate, in appendix form, to ~onty J. Richardson. 

Monty J. Richardson is placed on notice that operative 
rights, as SUCh, do not constitute a class of property wr.ich may 
be capitalized or used as an element of value in rate fixing for 

~any amount of money in excess of that originally paid to the State 
as the consideration for the grant of such rights. Aside from their 
purely pe~ssive aspect, such rights extene to the holder a full or 
partial monopoly of a class of business. This monopoly feature may 
be modified or cancelled at any time by the State whieh is not in 
any respect limited as to the l'l.u:mber of rights whieh. IM.y be given. 
The authorization granted shall not be construed as a finding of the 
value of the rights to be transferred. 

ORDER - - - -""'-

1. On or before April 1, 1978, L. G. Kitchens, an individual, 
may sell a.~d transfer the operating rights referred to in the appli
cation to Monty J. Richardson, an individual~ 

2. Wi thin thirty days after the transfer, the purchaser shall 
file with the Comcis~ion a written acceptance of the certificate 
and a true copy of the bill of. sale or other instrument of transfer. 
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e 3. Purchaser shall &"Qcnd or reissue the tariffs on file with 
the Commission naming rates and rules governing the common carrier 
Qper~tions tr~nsferred to shown that he ~s ~QopteQ or established, 
as his own, such rates and rules. The tariff filings shall be made 
effective not carlier than five days after the effective date of 
this order on not less,than five days' notice to the Commission 

and the public, and the effective date of the tariff filings s~all 
be concurrent with the d.:I.te of transfer. The t~iff filings made 
pursuant to this order shall comply in all respects with the regu
lations governing the construction and filing of tariffs set forth 
in the Commission's General Order 117-Series. Failure to comply 
with the provisions of General Order 117-Series may result in a 
cancellation of the operating authority granted by this decision. 

4. In the event the transfer authorized in paragraph 1 is 
completed, effective concurrently with the effective date of the 
tariff filings required by paragraph 3, a certificate of public 
convenience and necessity is granted to 1-10nty J. Richardson autho
rizing him to operate as a cement carrier, as defined in Section 214.1 
of the Public Utilities Code, between the points set forth in Appen
dix A of this decision. 

5. The certificate of public convenience and necessity qranted 
by Decision 8"35 is revoked effective concurrently with the effective 
date of the tariff filings required by parasraph 3. 

6. Purchaser shall comp~y with the safety rules administered 
by the californi~, Highway Patrol ane the insurance requirements 
of the commission's General.Oreer lOO-Series. 

7. Purchaser shall maintain his accounting records on a 
calendar year basis in conformance with the applicable Uniform 
System of Acco~ts or Chart of Accounts as prescribed or adopted 
by this Commission and shall file with tho CommiSSion, on or before 
April 30 of each year, an annual report of his operations in such 
form, content, and number of copies as the CommiSSion, from t~e to 
time, shall prescribe. 
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s. Purc~aser shall comply with the r~~irements of the Com
mission'z General O=der 84-Scrics for the ~ranspor~ation 0: collect 
on delivery shipments.. If he elects not to· tr~sport colleCt on 

delivery shipments, ~en he shall make the appropriate tari~f filings 
- . . as required by the General Ordera 

9. The applie~~ts a:e granted a deviation from the Commission's 
Rules of Practice and:: Procedure to the extent requested in the appli
catio:i. 

The effective date 0: this order Shall be twenty.days 
~fte= the date hereof. 

Dated a.t ...-___ San_Fran __ C'!seo _____ , California, this' . ;.l~ 
NOVEMBER e~y of --. ______________ , 1977. 

, 
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Appendix A MONTY J.. RICHARDSON 

(an individ.ual) 
doing business as 
RYB~ TROCKING . 

Orig.inal Page 1 

Monty J. Richardson, by the certificate of public 
convenience and necessity granted by the decision noted" in the 
margin, is authorized to· conduct operations as a cement carrier, 
as defined in Section 214 .. 1 of the Public Utilities Code, from 
a:n.y and. all points of origin to all points and· places located 
within the Counties of Ke::n, Los Angeles, Orange and Ventura, 
subject to the following: 

Restriction: 

This certificate of public convenience and necessity 
shall lapse and terminate if not exercised for a 
period. of one yeaz .. 

(END OF APPENDIX A) 

Issued. by 'california Public Utilities Coromission. 

Decision __ 8..-,..;81---.·68 ........ ___ , Application 57511. 
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