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_DeciSion NO. B8:l69:'NOV 29 1917; 
. BEFORE THE PUBLIC '01'ILI'l'IES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of: ) 
(a) L .. G. KITCHENS 'I'RANSPORTATION, ) 
INC., a California corporation, to . ) 
purchase from DAl-."IEL LOHNES TRUCK- ) 
ING CO .. , INC., a california corpora- ) 
tion, a cement carrier certificate ) 
authorizing service to and within ) 
the, COUll. ties of Fresno., Imperial, ) 
Inyo, Kern, !.os Angeles, Merced, ) 
Orange, Riverside, Sacramento, San ) 
Bernardino, San Diego, San Luis ) 
Obispo, santa Barbara, Tulare and ) 
Ventura, in the State of California. ) 
(1)) L. G. KI'I'CHENS 'l'RA.I.~SPOR'XA'l'ION, ) 
INC., a california corporation, to. ) 
issue shares cf its common capital ) 
stock. } 

o P I" N ION 

Application Nco. 57512 
(Filed August 12, 1977) 

e L. G. Kitchens 'I'ra."lsportaticn, Inc., a new california 
corporation (purchaser), seeks authority (1) to purchase the cement 

carrier certificate now held by Daniel Lohnes Trucking Co., Inc., 

a bankrupt california corporation (LOHNES); and (2) to issue 43,000 

shares of its 1,000,000 au~~orized shares of common, no par, capital 

stock to L. G. Kitchens, its president and sole stockholder. 

A review of Application 57512 discloses that: 
(a) Purchaser was i..."lcorpo::ated on June 24, 1977.. '!he 

corporation currently has neither assets nor liabilities; has not 
conducted any business transactions; does not bold any transportation 

operating authority; and has not engaged in a. ..... y motor carrier 
operations; 

Cb) LOHNES, declared a l:>anlc:upt by the U. S. District Court" 
(Central District of California) in its Bankruptcy No. BK-76-0S703 

(RO), is the holder of a cement carrier certificate granted by Decision 

78949 dated. July 27, 1971 in Application 52666. The certificate, 
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authorizes transportation of cement to and within the following 
counties: 

'Fresno 
Imperial 
Inyo' 
Kern' 
Los A.."'l.geles 

Merced 
Orange 
Riverside 
Sacramento 
San Bernardino 

San Diego 
San Luis Obispo 
San ta Barbara 
'l'ulare 
Ventura 

The proposed purchase of LOHNES' fifteen-county cement 

certificate by purchase~ is directly contingent upon the related 
sale and transfer of a four-county cement,certificate by L. G. 
Kitchens, oM. i.."'l.dividual, doing business as L. G. Kitchens Transpor

tation Co., to Monty J. Richardson, an individual doing business as 

Ryben Trucking. Both transfer transactions, according to the appli

cants in each proceeding, are intended to' be consUltlItl.ated concurrently 

following approval of each matter by this Commission. 
According to the aforesaid Bankruptcy Court~s Order e Confirming Sale, the Trustee in Bankruptcy of roln.."ES has arranged 

to sell the latter's cement certificate to L. G. l<itchens, for the 

sum of S12,000 in cash, payable in full upon consummation of the 

transaction. L. G. Kitchens then undertook to assign all of his 

right, title and interest in said certificate to the purchasing 
corporation, as evidenced by the "Assign:ment" (ExhiDit "D") attached 
to the application. 

In addition to its seelting authority to purchase LOm.'''ES' 

,certificate, the purchaser corporation proposes to acquire from 

L. G. Kitchens, the individual, all of his assets, with the exception 

of his four-county cement certificate which is proposed to be 
'transferred to Monty J. Richardson, certain land, and a small amount 

of cash. In return for ass~gning all of these assets to the 
corporation, which assets had a book value of S63,018 as of June 30, 
1977, less liabilities in amount of S20,018, L. G. Kitchens is to 
receive 43,000 shares of the new corporation's common stock. The 

effect of these transactions are shown by the corporation's pro' forma 
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~ba1anCe sheet as of June 30, 1977, a copy of which is attached to 
Appl'ication 57512 as Exhibit "E". EXhibit "PM of the application" 
contains I.. G. Kitchens' balance sheet as of June 30, 1977 which 
shows total assets of $76,707, liabilities of $29,.202 and capital 
of S47,50S. 

Applicants allege that the proposals set forth herein 
will be in the public interest for the follOwing reasons: 

(a) The purchaser corporation will be able to perform 
the cement carrier operations formerly conducted by I.. G. Kitchens, 
but within an expande<?- area of fifteen cou."lties, i.."lcluc.ing four of 
the same counties involved in the certificate to be sold as proposed 
in Application 57511; 

(b) All of I.. G. Kitchens' motor vehicle equipment, 
as described in Exhibit "G" of this applieation, along with certain 
other assets, will be used to serve the needs of the shipping 
public; e (c) I.. G. Kitchens, as the president, chief executive 
officer and sole shareholder of the new corporation, will continue 
to take an active part in the management of the company I s cement 
carrier business - all to the benefit of the public which now 
utilizes the existing service provided by I.. G. Kitchens; and 

(d) The concurrent sale and tra.."lsfer of L. G. Kitchens' 
certificate as proposed in Application 57511, for the sum of $9,500 
cash, will permit the corporation, as proposed herein, to acquire 
the larger, fifteen-cou."lty, LOHNES cement certificate at a price 
of S12,000, or a net difference in cost of only S2,500 for the 
r~ght to serve eleven additional counties. 

The parties d.eclare that the proposal of the purchaser 
corporation to issue 43,000 shares of its corporate stock to I.. 

G. Kitchens in return for title to the LOHNES certificate along 
with certain other assets, all at book value, will result in a 
financially-sound corporation which, under its present management, 
can operate a permanent, efficient and profitable highway carrier 

e service. 
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The application shows that LO~S, while operating as 
a cement carrier, participated in a tariff of r~tes published on 
its behalf by Western Motor Tariff Bureau, Inc., Agent. The pur
chaser corporation proposes to adopt the same tariff. 

Applicants point out that LOHNES' certificate has been 
inactive since April 9, 1976, first due to the vol'W'ltary suspension 

~ 

thereof and, subsequently, due to the bankruptcy proceeding referred 
to above. Such circumstances toll the effect of the statute which 
provides for lapse and termination of the operating rights for 
nonexercise. 

The applicants request a waiver from the provisions of 
the Commission's Rules of Practice and Procedure which require a 
wide dissemination of such applications. A copy thereof was served 
by applicants on each,of the principal cement mills in California 
and on the California Trucking Association. Notice of the filing 
of this application appeared on the Commission's Daily calendar of 
August 15, 1977. No protest to the application has been received. 

After consideration, the Commission finds that: 
1. The proposed sale, assigmnent and transfer of the 

certificate would not be adverse to the public interest. 
2. The proposed issuance of stock to L. G. Kitchens 

is for a proper purpose. 
3. '!he money,' property or labor to be procured or -paid 

for by the issuance of stock herein authorized is reasonably 
required for the purpose specified herein, which purpose is not, 
in whole or in part, reasonably chargeable to operating expenses 
or to income. 

On the basis of'the foregoing findings, we conclude that 
the application should be, granted. A public hearing is not necessary. 
The action taken herein shall not be construed as a finding of value 
of the certificate to be sold and transferred. The order which follows 
will provide for, in the event the transfer is completed, the revoca
tion of the certificate presently held by Daniel Lohnes Trucki:l9' Co., 
Inc. and the issuance of an in-lieu cement carrier certificate, in 
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-appendiX form, to L •. G .. Kitchens 'I'ra...~portation, Inc. 
L. G. Kitchens Transportation, !nc. is placed,on notice 

that operative rights, as such, do ~ot constitute a class of property 
which may be capitalized or used as an element of value in rate 
fixi~g for any amount of money i."'l excess of that originally :paid 
to the State as the consideration for the grant of such rights. 
Aside from their purely permissive aspect, such rights extend to 
the holder a full or partia~ monopoly of a class of business. 
This monopoly feature ~y be modified or cancelled at any time 
):)y the State which is not i..."'l any respect limited as to the number 
of rights which may De given. The authorization granted shall 
not be construed as a finding of the value of the rights to be 

::ransferred. 
ORDER - - - --

IT IS ORDERED that: 

1. On or before April 1, 1978, the Trustee in Bankruptcy e for Daniel Lohnes Trucking Co. I Inc., a california corporation, 
may sell the operating rights referred to in the application to 
L. G. Kitchens, an in~ivid,::"al, w~o shall simultaneously assi<jIl 
and transfer sai<i operating rights to L. G. Ititchens Transportation, 
Inc., a California corporation, the ultimate purchaser of said 

rights. 
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date of the ~riff filings shall be concurrent with the date of 
tral'l.sfer. '!he tariff filings made pursuant to this order shall 
comply in all respects with the regulations governing the construction 
and filing of tariffs set forth in the Commission's General Order 
l17-Series. Failure to comply with the provisions of General Order 
l17-Serics may result in a cancell~tion of the operating authority 
gran tee. by this decision. 

4. In the event the transfer authorized in Paragraph 1 
is completed, effective concurrently with the effective date of the 
tariff filings required by Paragraph 3, a certificate of public 
convenience and necessity is <;ranted to L. G. Kitchens Transporta
tion, Inc. authorizing it to operate as a cement carrier, as defined 
in Section 214.1 of the PUblic Utilities Code, between the points set 
forth in Appendix A of this decision. 

5. The certificate of public convenience and necessity 
granted to DANIEL LOHNES TRUCKING CO., INC. by Decision 78949 is 
revoked effective concurrently with the effective date of the tariff 
filings required by Paragraph 3. 

6. L. G. Kitchens Transportation, Inc. shall comply 
with the safety rules administered by the California Highway Patrol 
and the insurance requirements of the Commission's General Order 
lOO-Series. 

7. L. G. Kitchens Transportation, Inc. shall maintain 
its accountinS records on a calendar year basis in conformance 
with the applicable Oniform System of Accounts or Chart of Accounts 
as prescribed' or adopted by this Commission and shall 'file with 
the Commission, on or before April 30 of each year, an annual report 
of its operations in such form, conte..''l.t and number of copies as 
the CommiSSion, from time to time, shall prescribe. 

8. L. G. Kitchens Transportation, Inc. shall comply 
with the requirements of the Commission's General O:t'd .. ~r 84-Series 
for the transportation of collect on delivery shipmen:~s. If it 

-elects not to transport collect on delivery shiPments> then it 



A. 57512 - CA$/AVM 

shall make t..."le appropriate tariff filings as reC;Uired by the Gen.eral 
Order. 

9. L. G. ~itchcne Transportation, Inc., on or after 
the e:Efcetiv~ date of this order ane on or before April 1, 1978, 
~y issue not exceceing 43,000 sr~rc~ of its no par value cocmon 
stock to L. G. Kitchens, i~s ?rcsiden~, in excban~e for asset~ 
with a net value of $~3,OOO as of Jun~ 20, 1977. 

10. The .issuer o! ~he se-curitics au'thorized by tb.is order 
sr..all file with ~e Commission a report, or report:., as required 
by General Order No. 24-Series. 

11. The au't.~o::-ity 9'ra.~t:.ed !:>y this order to issue stock 
will become effective when ~. G. Kitchens Transportation, Inc. 
has paid ~~e fee prescribed by Section 1904.1 of the ~~lic Utilities 
Code, which fee is $86. 

of this order shal: be twenty cays after 
~ted ~t Sa.n'~' 

day of NOVl:.MBER ' , 1977. 
, California, 
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Appendix A L .. G. KITCHENS'I'RA..';SPORTA:XION, INC. Original Page 1 
(a California corporation) 

L. G. Kitchens Transportation, Inc., by the Cer~itieat¢ of 
Public Convenience and Necessity granted by the decision noted in the 
margin, is authorized to conduct operations as a cement carrier, as 
defined in Section 214.1 of the Public Utilities Code, from any and all 
points of origin to all points and places located within the following 
counties: (See Restrietion) 

Fresno 
Imperial 
Inyo 
Ke:n 
Los Angeles 

RESTRICTION: 

Merced. 
Orange 
Riverside 
Sacra."'nento 
San Bernardino 

Sa."'l Diego 
San Luis Ob'ispo 
SMta Barbara 
Tulare 
Ventura 

This certificate of PUblic Convenience and Necessity 
shall lapse and terminate if not exercised for a 
period of one year. 

(END OF APPENDIX A) 

Issued by California Public Utilities Conunission. 
'. 

Decision'.' 88169, Application 57512. 


