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Decision No. _S_Sl~9",3 __ December 6, 1977 

BEFORE THE PUBLIC UTII.ITIES COMMISSION OF THE STATE OF CALIFORNIA 

ELLEN Dfl:LY, 

Complainant., 

vs. 

PACIFIC TELEPHONE AND 
TELEGRAPH COM? ANY, ~ 

Defendant. l 
---

Case No. 1010$ 
(Filed 'May 25, 1976) 

Ellen Daly, for herself, and M. Ann Mu~hv, stafr counsel 
of Toward Ut.ilit.y Rat.e Nor.nalization, for complainan~. 

D-J.ane G. Henry, Attor.:ley a~ Law, for defendant. 

OPINION --- .... ---~ 
The complaint alleges tha~ complainant is an "on-call'" nurse 

and is dependant. on her telephone service for employment~. It fu.-ther 
alleges ~hat since about V~y 1, 1975 complainant·s telephone has not 
been functioning properly; tha-e the phone rings 25 or 30 times a day 
~~d when the receiver is lifted only a dial tone is heard; that 
defendar.t has made seven or eight attempts to correct the problem but , 
has not been able t.o properly restore service and that defendant's 
employees have indicated that the problem m.ay be que to the age or- the 
telephone equipment. The complaint requests that, all fees paid during 
the period of the malfunction be returned by defendant, that she not 
be required to pay for further service until the problem is solved, and 
that defendant be required ·to provide a proper and normal telephone 
service. 
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The complaint was filed on May 2;, 1976 and answered on " 
June 28, 1976. The parties consented to the Expedited Complaint 
Procedure; a hearing was held on February 1e, 1977, and Commission 
Decision No. 87090, issued on March 15, 1977, denied all relief to the 
com?lainant.~ 

A Petition for Rehearing was filed on June 24, 1977 oy counsel 
for Toward Utility Rate Normalization (TURN), and rehearing was gra.n:ted 
by Decision No. 87770 dated August 23, 1977 and held on September 22, 
1977.. Counsel for TURN advised she only represented complainant to 
obtain the rehearing and not on the merits o! the case.. The hearing 
was continued to October 21, 1977 at the request of complainant • . 
Complainant failed to appear at the October 1977 hearing and all 
evidence of record was presented by the defendant. 

De!endant's witness testified that complainant was· bothered by 
a caller who constantly dialed then hung up as soon as the telephone . 
was answered. The caller used pay telephones in several locations, 
making apprehension difficult, but a suspect was identified and 
questioned at the police station on August 12, 1976. . He was not 
arrested, but there were no more harassing phone calls and complainant 
was assigned a di!!erent teleph~ne number. Defendant's represent.ativ:es 
had suggested a change in nuober when the problem was identified, but 
coc:;:>laina.n.t. claimed her . customers all knew her old number and business would 
suffer i! the old number was abandoned.. Complainant made certain payments 
to this Commission betweenll'lArch 257 1976 and July lS, 1977, which were 
'owed to defendant for the telephone service provided by the latter. < 

Findings . 
1. Complainant ..... as harassed from about May 1975 to August 1976 by a 

caller' who hung up the receiver as soon as the telephone' was answered. 
2. The calls ceased af'ter" a suspect was identified. and 

questioned on August 12, 1976. 
3. The ostensible malfunction of complainant's telephone was 

initiated by :the cal~er in each insta"1,ce. Defendant's equipment and. 
serVice <were not a raul t. 

" '. 
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4. The sums deposi ted with this Commission shoUld be turned 
over to the defendant. 

We conclude that the complaint shouldoe denied. 

Q~J2ER 

IT IS ORDERED that: 

1. Complainant is denied any relief. 
2. The Executive Director shall release to de:f'endant aJ.l fUnd.S 

deposi ted 'by complainant in conjunction With this complaint.· 

The ef'!ecti ve date of' this order shall be twenty days after 
the date hereof. 

:=:"0&:. FrMclMo /' I 
Dated. at , Cru.ifornia, this _~!e~-a....w.;.:=;..-. 

, DECEri:a..""!!E--R~-------day of' _________ , 1977. 
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