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Decision No. 88252 
BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF "CALIFORNIA 

Comp1a"1nant 

vs. 

APPLE VALLF:Y RANCHOS WATER 
COMPANY" 

Detendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------------------------) 

Case No. 9942 
(Piled July"j.l" 1975; 

amended August 11" 1975) 

ORDER DENYING REHEA."UNG 
OF DECISION NO. 87871 

A peti~ion to~ ~ehea:ing ot Decision No. 87871 having been 
filed by Apple Valley Ranchos t-Tater Company and the COmmission 
haVing considered said petition and being of the opinion that 
no good cause for rehearing has been made to appear" 

IT IS ORDE.~ that rehearing of Decision No. 878-71 is 
he~eby denied. 

The effective date of the order is the date hereor. 
Dated atS:m. F'r:t."lcl.~('1"} , California, this ~day of 

J- w--d -0.- a-

~~ 
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C. 9942 - ,. 

COMMISSIO~~R VERNO~ L. STURGEO~p Dissenti~g .. 

The Commission today acts to deny the defend~nt anx opportunity 

to address the legal theory upon which it based its decision against 

that defendant. I :l.ust. dissent from this grossly unfair course of 

action. 

The record, as pointed out by the Legal Division, does not 

support 3. finding that the defendant impliedly dedicated its service 

to the public use. The deficiency with regard to this issue was 

not created by any resist~nce on the part. of the defendant to the 

litigation of this issue. ~or did the Administrative Law Judge 

by restrictive rulings prevent the issue from being fully developed. 

on the record. It was the plaintiff who elected not to proceed 

on such a theory. 

Instead, plaintiff's counsel decided to proceed on a theory of 

discrimination among various applicants for service outside of the 

defendant's service area.!! Examination and argur.ent focused on 

whether the defendant had afforded equal treatment to all applicants 

for water service ~ whether the defendant had impliedly dedicated 

service to the area specifie~ in Orcerins Par~gr~ph No.1. Even 

though the AU a.dvised plaintiff's counsel that "implied dedication·' 

was the best theory upon which to proceed, he deClined.!! 

1/ 
'1:.! 

In his opening Statement plaintiffts cO'U..'"lscl introduced his 
case by sta-:ing "It is 3. case of simple discrimina.tion." (Tr. p. 3) 
The record incicates this exchange at p. 6: 
ALJ Tante: Y~y I ask do you intend to show that they have in 
fact dedicated their property to a public use outside of their 
territorial limitation a.s filed with the Commission in such 
manner 3.5 that (it) is to an area which includes the parcel 
o~~ed by Mr. Parker. 
Mr. McEvoy: No, I dor.'t think there is a dedication as such. 



". 

It appears that plaintiff's counsel needed to do little more 

th~n show up to succeed in this matter. Having :~ilcd on the 

theory advanced and litigated at the hearing, the Commission 

succeeded in finding some other theory upon which to permit his 

client to p~evail. 

~nat does todayts decision to deny rehearing portend for future 

defendants in Commission proceedings? It would seem to require 

defendants to adopt a "Shotgun defense" and formula'te defenses not 

only to the theories of relief embodied in the complaint but for 

any others that could conceivably come to fruition in the minds of 

the Commission subsequent to hearing. 

The above should not be viewed in any way as questioning the 

validity of the concept of implied dedication. I signed the 

original order based on that theory, and I would do so again if 

the Case for implied dedication were zade. Since it has been 

pointed out th~t that case was not made, at least on the record. 

I believe rehearing is clearly warranted. That a majority of the 

Commission does not embrace tr~t view is to me pu::ling and 

disturbing as it must be to future parties to our proceedings. 

"% L~ ~. STURGEON 
Commissioner 


