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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

Application of CLARENCE F. LEWIo )
and SUGENE M. JACINTO, (deceased), )
a partnership, doing business as - ) L

L & J TANK LINES, for authority to ) - Application No.. 57517 C
transfer to ALLIED PROPANE TRANS- ) (Filed August 17, 1977) -
PORTATION, a corporation, a.cerxt- ) S L e
ificate of petroleum contract )

carrxier of CLARENCE F. LEWIS and )

EUGENE M. JACINTO. )

Clarence F. Lewzs and’ Eugene ‘M. Jacznto, o-partners o
(sellexrs), request authoraty to sell and’ ‘transfer. and Allled Propane L
- Transportation, Inc., a corporatxon (purchaser), requests authorlty B
to purchase and acquire a petroleum lrregular route carrler cer—‘”“;”::
t:.f:.cate.l Said certificate was granted pursuant to Deczsaon 44751
dated September 1, 1950 in Application 31165 and authorlzeSVthe ,
transportation of petroleum and petroleum.products 1n tank trucks
and tank trailers between all polnts and . places in- the State of{V
California. Applicant purchaser does not presently hold operat;ng
author;ty from this Commission. f L e
The proposed transaction lnvolves the sale of the ‘yf'f‘ o
entire business of the sellexs, ancludlng the certlflcate and the‘55'
highway equipment. Pursuant to a Condataonal Sales Contract, the '
issuance of which does not requlre an order of thls Commmssmon,_;‘;‘ ST
~entered anto by the appl;cants on’ November l, 1976 the consaderat;onﬁ?: k!
for the sale is $40,000 payable as follows: The sum of $ll 000”1n "
cash was pald upon executaon -of the agreement, and the-balance of
$29,000 was to have been,paad at the rate of $2 500 per month untal
the whole sum of $29 000 plus ;nterest was pald, Due to a change
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1

The type .of certificate is erxroneously stated Ao the title Of. thea
. application as a petroleum contract carriex.: The certificate: held

by L & J Tank Lines, transferor, lS a petroleum lrregular rout‘*
carriexr cert;facate. o ‘
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in the f£inancial circumstances of the purchaser, thas«agreement
was supplemented by an installment note, 1ssuancc of which does
regquirxe the authorrty of this CommlSSlOn, dated)March 3, 1977-,_ _
The note provides £or the payment of $29,000 ln 3S~equal monthly
installments ¢f $882.24 each which rncludes prrncapal and rnterest

t the rate of 6% per annum; thereafter, the entrre unpard balance,_l”g SRR

including principal and rnterest, is due and payable. ‘ .
The xeason for the sale and transfer is that the partner—‘d“

ship of the seller was terminated with the death of Eugene M. Jacanto

and the retirement of Clarence F. Lewis. Frances M. Jacanto, wafe

of the late EBugene M. Jacinto, is Executrrx of hrs estate.. A copy

of the letters Testamentary in sard estate was frled as Exhabrt
C to this application.

\"-"‘ L

Sellers are a party to Pacific Coast Tarrff Bureau, Inc.,

Agent, tariff publrcatrons.‘ Purchaser proposes to adopt the tarrffs,ffffﬂff
A copy of the applacatlon has been forwarded o the Calrfor—?/}f'”

nia Trucking Association and notice of the ‘rlrng of the appllcatlon N
appeared in the Commission' s Daaly Calendar of August 18, 1977 )

The applrcan*s request relief fxom the provasrons of the Commlssaon s
Rules of Practice and Procedure whrch requrre wade dasscmrnataon

of the application. This relref is requested an ordor to acqurre

just, speedy, and rnexpensave determrnatron of the rssues presenred.if;”,;,r
In support of the application; the applrcants allege that the trans-?”" .

action will have no adverse: effect on the shrpprng publrc'or any hw
other carrier. No protests to the applrcatmon have been receaved;
Aftex comsideration, the Commission frnds- SRR

1. The proposed sale and transfer of the operatlng rxghts

and hrghway eguipment ‘would not be adverse to the publrc lnterest.v
2. The proposed note issue rs for a prOper purpose., The “

- money, property, or.labor to be procured or. paad for" by the assue

of the note authorized by this decrsron is reasonably-requmred for :

the purposes specified, which purposes are not, an whole or rn partgj

reasonably chargeable to operatrng expcnses or to ancome.,ﬁ_.“" .




A. 57517 - cab

3. The requested deviation from the Comm;ssron s. Rules offfpf.\V*vVVf

Practice and Procedure should be authorized. : '

The Commission concludes that the proposed transactronw
should be granted as set forth in the ensuing oxder. A publrc
hearing is not necessary. The order which follows will provrde
for, in the event the transfer is completed, the revocatron of
the cerxrtificate presently held by Clarence F. Lew1s ‘and SR
Bugene M. Jacinto (deceased), co-partnexrs dolng busmness as L- & J W'
Tank Lrnes, and the issuance of a certrfrcate in appendrx form to
Allied Propane Transportation, Inc., a Calrfornxa corporatron. N

Applicant purchaser is placed on,notrce that operatrve
rights, as such, do not constitute a class of property which may
be capitalized or used as an element of value in rate frxrng for =
any amount of money in excess of that orzgznally pa;d tolthe State'
as the consideration for the grant of such rrghts. As;de from.fj;
their purely permissive aspect, such rlghts-extend to-the holder
a2 full or partial monopoly of a class of busrness.‘ Thls.monopoly e
feature may be modified or canceled at any tlme by the State, whrchla_f‘v |

is not in any respect lrmated as to- the number of r;ghts whach may fl£ i‘
be given. '

m"

The authorlzatlon granted shall not be construec as a i‘
‘1nd1ng of the value of the rights or other assets author;zed to ‘
be transferred.
| ~  QRDER L
IT IS ORDERED that: A T
1. On or before Aprrl 30, 1978, Clarence P. Lewls and
Bugene M. Jacinto (deceased), co—partners dorng busrness as 7 -
L & J Tank Lines, may sell and transfer ‘the ~operative rnghts and o
other assets referred to in the applrcatron to Allred Propane
Transportation, Inc., a California corporatron.‘ . :
2. Within thirty days after the. transfer, the'purchaser shall
file with the CommlS$lon wrltten acceptance of the certrflcate ‘
and a true copy of the brll of sale or other rnstrument of transfer.,.p

"r"'




3. Purchaser shall amend or reissue the tarrffs on" fxle _
with the Commassroa, naming rates and rules governlng the common
carxier operat;ons transferred to show that it has adopted or
established, as ;ts own, the rates and rules.‘ The taraff flllngs ‘
shall be made effe“tlve not earlier. than fzve days after ‘the - effectlve
date of this order, on not less than five days notace to ‘the’
Commission and the'publmc, and the: effectrve date of the tarsz
£ilings shall be concurrent with the transfer.v The taraff frlxngs
made pursuant to thls ordexr shall comply rn all respects wath the -
regulations governzng the construction and leang of tarrffs set
forth in the Conmasszon s General QOrder No. 80-Seraes. Farlure
to. comply with the provisions of General Ordex No.‘BO-Serles may
. xesult in a2 cancellatron of the operatzng author;ty granted by
this decision. ‘ - o S

4. In the event the transfer authorazed in. paragraph.l 13
completed, effective concurrently with' the effectave date of" the
tariff £ilings requlred by paragraph 3, a certrfrcate of publ;c _ E
convenience and. necess;ty is granted to Allled Propane Transportatlon, o
Inc., a corporat;on, authorizing it to operate as -a petroleum :
irregular route\carr;er as defzned rn Sectaon 214 of the Publac ‘
Utilities Code, between the poxnts set forth,Ln Append;x A,,attached
hereto and made:a part hereof. , . ' .

5. The certrfmcate of public convenience and necessmty
granted by Decrsxon 44751 dated September L, '1950. in Appllcataon
31165 is revoked effective concurrently with the effectave date
of the tariff falzngsrrequared by paragraph 3.‘ . o ~'l“ -

6. Purchaser shall comply with the safety rules admanmstered
by the California Haghway Patrol and .he 1nsurance requrrements
of the Commission's General Orxdexr No. lOO-Serles. _ .

7. Purchaser shall maintain its accountmng records on a B
calendar year basis in conformance with the applmcable Unxform :
System.o. Account¢ or Chart of Accounts. as- prescrabed ox. adopted
by this Commission and shall file with the Commrssaon, on or before
April 30 of each year, an annual report of rts operatlons ln such
*orm, content, and number of copzes as the Commassron, from.trme
to time, shall prescribe.

4=
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8. Purchaser shall comply wzth the’ requxrements of the
Commission's General Order No. 84=-Series for the transportat;on'
of collect on delivery shipments. If purchaser elects not to
transport collect on delrvery shipments, it shall make the appro-
priate tariff filings as requzred by the General Order.'t_

9. Applicants are granted a dev;atlon from- the oommlss1on s
Rules of Practice and’ Procedure to the extent requested ;n the
application. g _ ‘

10. Purchaser may execute and delzver a note ;n substant;ally
the same form referxed to and for the purposes set forth ln the "h
applxcatlon. ' |

11l. The issuer of the. note authorized by thls order shall

file with the Commission a report, or reports, as requmred by General i-f

Ordexr No. 24 Series.

12. The authority granted by this order to excute and -
deliver a note will become effective when the’ issuer has paid the a
fee prescribed by Section 1904 (b) of the Public Ut;lmrres ‘Code,
which fee is $58.00. In all other respects, the effectlve date of
this oxder shall be twenty days after the date. hereof S

Dated at San Franelseo ', Calmfornma,{thistfgdi%Q
day of __UANUARY , 1978. L e

: : ION
PUBLIC Uﬂé}‘pﬁs COMMISSION




Appendix A ALLIED PROPANE. TRANSPORTATION, mc- Original Page 1
(a Calzfornxa corporatzon) : e

Allied Propane Transportatlon, Inc., by the certlfzcate
of public convenience and necessity granted by the’ decxsxon noted
in the margln, is authorlzed to operate as a petroleum mrregular
route carrier as defined in Section 214 of - the PUbllc Utxlltles
Code foxr the transportation of petroleum and' petroleum.products
in bulk in tank trucks ox tank trazlers between all poznts and

places in the State of Cal;fornla, subgect o the followmng
restrzct;on- ‘ S o

RESTRICTION: -'Transportatmon of waste mater;al
under this certificate is subject to
obtaining and maintaining a valid .
registration certificate as a hauler
of liquid waste from the State Water
Resources Control Board.

(END OF APPENDI}{ A

issued by Callfornla Publlc Utllltles CommTSSTon-uf

Decision - 88325 ’ Appl:.cat:.on 5753.7-‘




