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Decision No. 88325' JAN 101978: 
, : .. 
",.of"",, 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TBESTATEOF C2U:IFORNIA.' 

Application of CLARENCE F. LEWIS, ) 
and EUGENE M. JACINTO, (deceased), ) 
a partnership, doing business as' ) 
L & J TANK LINES, for authority t~ ) 
transfer to ALLIED PROPANE TRANS- ) 
POR'rATION, a corporation, a,cert- ) 
ifieate of petroleum'contract ) 
carrier of CLARENCE F. LEWIS and ) 
EUGENE M. JACINTO. ) 

" Application No, •. ~7Sl7 
(Filed August' 17',1977) , 

OPINION " ------- ~ 

Clarence F .. Lewis and Eugene'M. Jacinto, co-partners, ' 

(sellers), request authority to sell and transfer and Allied Propane' 

Transportation, Inc., a corporation (purchaser), reC;tuestsauthority 
to purchase and acquire a petroleum i~regular routecarri.er cer~', ", ., ; 

tificate. l Said certificate was granted' pursuant'toDecision44,7S1 

dated september 1, 1950 in Application 31165· ~dau.tho~izesth~' " 
. \ .. ,'" , , .. ' 

transportation of petroleum and petroleum products,,'in tank. trucks, 

and tank trailers between all points and places in the State of".' 

califo~a. Applicant purchaser does ,not ',presenti~thOido~ra\in~: 
authority from this Commission. 

The proposed transaction .invol ves the;' sale 0·£ the' 
, ' ' 

entire business of the sellers, including, ,the-certificate, and' the, "~" 
hs.ghwayequipment~ Pursuant to a Conditional Sales: contract; ,the:;',. 

issuance, of whi~h does 'not' require an order oithi~< Co~issio~,::' 
entered into by the apPlicants on November 1,;197'6, th~','eOrisidetatio~' 
for the sale is $,40,000 pay~le 'as follows: The sUIn:of' '$,ll;,O'OO~i~' ' 

cash was' paid upon execution~f the agreemerit;and the ba:ia.nc~,o.f,: 
$29,000 'was to have been paid at the'ra~e c;f, $:i,560per<:m~ri~h::';1lntil" 
the whole S'Uln of $29,000 plus intere~twas:paid..D\le.:, to,'ca" eh~9'e", . ,.. '.., . \ " 

. .,' . , , .,' ~' 

lThe .type ,of cert~£icate is erroneously stated'~inth~ title,of';'the~.":: 
application as a petroleum contract carrier .. ·', The cer'ti'~icate/held', 
by L & J Tank Lines, transferor,. is a petroleuro:"irregular ,route':' ," 
carrier certificate. '., " ••.. :,--" 

: '. ' ", ~, r ", >, " • 
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e in the financial circumstances of the purchaser,':th.is, agreement 
• I, ~, , ' 

was supplemented by an installment, note., issuance" ofL'which does 
require the authority of this Commission, dat~d';M1.rch'3', 1977':.: ' 

~ . '! . '1-1 '''1"~ " .", • . " , 

The note provides for the payment of $29,OOO;in~>j5';':'equal' mont1'il:(, 

installments of $882.24 each which includes principal and interest '. . ' . 

at the rate of 6% per annum; thereafter,.' the . entire unpaid balance, 
. . . . 

including principal and interest, is. due and payable .. 
The reason for the sale and transfer', is that the partner- , 

ship of the seller was te:rminated with the death of Eug~ne M.'J,acl.nto 

and the retirement of Clarence F .. Lewis .. France:s. M~ Jacinto; wife: 
of the late Eugene M .. Jacinto, is' Executrix of h.is es.tate,.','.'A·CoPy. 

of the Letters Testamentary in said, estatew~s filed,as'EXhibit':,':" 

C to this application. ; ,. 

Agent, 
Sellers are a party to Pacific Coas;t: TariffBureau;;I~c"~,. ' 

tariff publications.. Purchaser proposes, 'to:adoPt·.th~,.t~riffs..:·· ,. 
"" " ,'.,.' .. .' ..... 

A copy of -the application has beenforwardedto:thecalifor~' 

nia TruCking Association and~otice of the filin9 of·theapplicat:ton 
appeared in the Commission's OailyCalend'arof Aug.us~is:",;1977~:··· . 

The applicants request relief from the provisionso,f ,the' commissionrs 
" , -. ,"! /' .. 

Rules ,of Practice and Procedure which require wide,:dissem:tn.at1on";·,. 

o:f the application.. This relief isrequestedin·orde;.to,:a~,q1l:i.~e' 
just, speeo.y, and inexpensive determination of the issue~:,p~esented .. 
In support of the application~ the applicants allege: that, the trans:"'. 
action will have no adverse effect on th~ shipp~9 Publi~.6~·any·:"\ 
other carrier.. No protes.tsto' the application have', beenr~6ei,~ed~' 

'. , 

After consideration,' the Commissionfi:no.s :', " " ' 

The.proposed sale and transfer of ' the ope'rating, :d;g:hti,·, 
'. "'. " ."', ' ... 

1. 
.:md highway equipment would not be adverse to the pUblicintere~st .. ' , 

2.. The proposed note issue is for a proper·pu~s'e. . The . 

mo.ney, property, or. labor to be procured or paid" for'bythe~is:sue .. 
of the note authorized by this decision is reasoriably' r~,i.ired:·f6~" 
the purposes specified, which purposes are, not',,:in:~hOle";orin;' pa;t,.,,' 

";'. , 

reasonaDly chargeable to operating' expenses . or ,to, income' •. 
".' .' ~, . . 

,':". ..' 
•. 1'"'" 
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3. The requested deviation ·from the Commission 'sRules of"" 
Practice and Procedure should be authorized. 

The commission concludes that the proposed transaction' 
should be granted as set forth in the ensuing, order.. A public' 
hearing is not neeessary. 'the order which follows will, provi'de 

for, in the event the transfer is completed, the" revocation of 

the eertifieate presen.tly held, by ClarenceF. Lewis 'and 

E\lgene M. Jacinto (deceased), co-partners dOing business, as, 1. & J 

Tank Lines,. and the issuanee of a certifieate in appendi~ formt<>' .. 
, ,'" • <,'. 

Allied Propane Transportation, Inc.;, a California eorporation. 

Applieant purchaser is placed on notice that operative' 

rights, as sueh, do not constitute a class, o·f property' whieh m~y 
be capitalized or used as an element of value in rate:fix:ingfor. "" 

anv amount of money in exeess o,fthat originally paid to. the: State .. . .. , "' " 

as the eonsideration for the grant of suehright.s.'~ Aside ~from . 
their purely permissive aspect, such rights extend to- the holder 

a full or partial monopoly of a class of business. Th'is.m~dop6:l:Y 
feature may be modified or caneeled at any time by the, State',' which, 

is not in any respect limited as to,· the number of rights· wl'U.,Chmay 
be given., . )- .. ', 

The authorization granted shall not beeonstrueC:ras.::a,' 
fi:lding of the value of the rights or other assets' authori,zed. to, ,'. 

be transferred. 

O'R D ER' 

IT IS ORDERED that: 
. , 

1.. On or before April 3:0, 1978·, C1areneeF.. Lewis and 
Eugene :-1. JacintO'· (deceased), co-partners doingbusiness.'~as. 

L & J Tank Lines, may sell and transfer the operative ri9'hts and 
other assets referred to in the application to Allied,pr~pane 
Transportation, Inc., a Cali£orniacorporation.. 

. ,.", ,,' 

2. within thirty days after the transfer, the :pur~hase:r; shall 
file with the Commission written aeeeptanee of,tbeeertifieate" 

: ,,'c 

and a true copy of the bill of sa~e or other 'ins.trument." Of,': trans£er~ , " 
• I ." 

, ,.' 
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3. Purchaser shall amend or reissue, the tariffs on file- ' 

with the Commission ,naming- rates and rules governing , the 'common. 
i:' " " .' ',' ".' ," .',.' . 

carrier operations;: transferred to show that it has adopted 'or 
establisheo., as it:s own, the rates and. rules.. 'l'hetariff;fili~gs '., 

shall be made effective not earlier than fivedaysaftex: '~he'-eff~ctive' 
I' "", " ,1' 

date of this order~ on not less than five days' notice: to, the' 
Com.mission and th~ public, and the effective date, of the tariff- ... 

, ' 

filings shall :be concurrent with the transfer. The tari·ff filings 
made pursuant to this order' shall comply in all res~ects: with 'the: 

regulations governing the construction and filing- of tariffs set' 

forth in the Commission I s General Order No,. SO-Series., Failure 
to comply with the provisions of General Order NO. SO-Series: may- . 

result in a cancellation of the operating authority g-ranted by , 

this decision. 
" . 

". In the' e,vent the transfer authorized in. paragraph 1 is .' . 

completed, effective concurrently with the effec,tive' da:t:e ;of:the" 
tariff filings required by paragraph 3', a certificate of' pubii~ , 

-' 
" 

convenience and,necessity is granted'to Allied PropaneTransp~~tation,' 
Inc., a corpora~~ion, authorizing it to operate as apetroie'-U'tt 

... ":::.1 
irregular route!'carrier as defined in Section 2l4,of.thePublic 
Utilities Code,'between the points set forth in Appendi~'Ar'att.ached 
~"=!reto and made: a part hereof. 

5. The ~rtifieate of publie eonvenieneeand necessity 

granted by :>eci'sion 44751 dated ,September ,1, 1950, in Application· ' 

31165 is revoked effective concurrently with the effective:: date 
, ,'. . 

of the ta=iff filings required by paragraph 3. 
6. Purc~ser shall comply with the safety rules ,administered 

by the california Highway Patrol and -:he insurance ~equir,ements 
of the Commission I s General Order No. 10'O-Series.· 

7. Purchaser shall maintain its aceounting~ records ona 

calendar year basis in conformance with the applieable uniform, 
Syste:u. of Accounts or Chart of Accounts, as prescribed or.-adopted. 
by this Comnu.ssion and shall file with thccoxnnussion,on ,or 'before>, , _ 
April 30 of each year, an annual report of i tsopera tions i.:O,' S\1.~h:, ' 
:torm, content, and. n1JInber of copies as the CO::nmission, fronc time " 

to time, shall prescribe. 
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s. Purchaser shall comply withthe'requirem~nts of-the 
,'L, 

Commission's General Order No. 84-Series for-the transportation' 

of collect on delivery shipments. If purel'laserelects not ,to 
transport collect on delivery shipments., it' shall.maJce~the appro

priate tariff filings as required' by the General order:; .. 

9. Applicants are c;ranted a deviation from the":ConuUssionts 
'. • ' ) ( .' I 

Rules of Practice and.' Procedure to the extent reques,te:a:: in .. the' 
,,', II, I: r • " 

application. 
. '. , 

10.. Purchaser may execute and deliver a note insubstantially 
the saIne form referred. to and for the. purposes set forth irl:,the' 
application. 

11. The issuer of the note authorized by:' this: order shall " 
. . f" ," "0' ." ," " 

file with the Commission a report, or reports,. as req~lired· .:by'General., 

Order No·. 24 Series. 
12. The authority granted by this order to exe-uteand' . . . , 

_ deliver a note will become effective when the' issuer~spa.id,the 

',,'. 

fee prescribed by Section 1904(1)) of the Public:: Utilit.ies.Code, 
whieh fee is S58.00.. In all other respects, the effect"ive" date of 

this order shall be twenty- days after the date herec,f. 

Dated at San Fh.rt.d8c» , ca1ifornia,,.thisj OiA,.-
day of ;j.NOA~Y , 1978:. 



.. " .. ,," 

Appendix A ALLIED PROPANE· ':rRANSPOR'!'ATION:,< INew . Original> Pagel 
(a california corporation)' 

Allied Propane ,Transportation,. Inc.', bythe~ertificate:' 

of· public convenience and necessity granted by the decision: noted'·: 

in the margin, is authorized. to operate as. a.petroleum:i.~r~gul,ar< ',' 
route carrier as defined in Section 214 of the pubiic' U;tiJ.;,'itie:S:. 
Code for the transportation of petroleum and·' ~trole~"pr6du~s::"" 
in bulk in tank trucks or tank trailers between, a1l:,po:in~s~d" 

, ,'" _ J, " • ,. .~ 

places in the State of California,subjeetto; .the,.fo~'lowiri:i 
restriction: 

·REST'RIC1'ION:'rra.nsportation of waste material . 
under this certificate is. sub·ject ,to· 
obtaining and maintaining. a valid, 
registration certificate' as a:haule~ 
of liquid waste from the State Water. 
Resources Control Board. 

(END OF. APPENDI':' A)' 

. , 

" :;,,: 
Issued by California Public Utilities Commission_. 

Decision· 88325 , ·Application. 575'17~ 

I, ' •• 
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