Decision Yo. _8_8_325_JAN 10 1978 L
BEFOZE THE PUBLIC UTILITIES COMMISSION OF THE st ArsfbyggA;ixpﬂsikaz

Investigation on the Commission's own ) ‘.‘13 S
rmotion into the operations,. rates. and% I

."‘ Case Mo, 103*2 o
(‘1led.Mayf-7, 1977)5\,

practices of Preston Trucking Co., a
California corporation .and General
Brewing Company,. a. Callfornla '
corporatzon. .

- Handler, . Baker:& Greene, by Marvin.Handler, '
~ Attorney at Law; for Preston Truckxng Co.,bJ,
respondent-i : c
Elmer: Sgostrom, Attorney. at’ Law, - and A
z. m. Cahoonm, for the Commissmon staff-

O P‘I N I O N

T™is is an 1nvesu1gatlon on the Comm1551on s own motmon
into the operatvions, rates, charges, and practmces of Preston L
Truckxng Co." (Preston), ‘an corporatmon, for therurpose of deter—f'

rates in Mininun Rate Tariff 2 ORT 2) and” £ailed o’ confOﬂn o’ nhe? ¢,{~

Anterim autho*zty to depart Sfrom: MRT 2:rates” granted to~1t by
Decision.No. 84720 .daved. July 28, 1975 in- Appllcatlon No~ 55719
in connection wzth the- tran5portatlon of‘beer for the": General
Brewing- Company (General), a. corporatlon, and.whether Preszon
engaged other carriers as: purported subhaulers o transport beer o
for its: alleged alter’ g0y Metro-sttrlbutxng Co. (Métro), and.pald S
such other carrlers less than 100 per¢ent oﬂ the applicable A
minimum rates. ‘ T P “p‘V%”,WT‘_ LORES
Publmc hearmng was held.before Adm;nmstratxve Lawaudge
Arthur M.-Moomey in San- Francxscoron “October: 19, 1977, ‘onvwhich -
date the. matter was- submltted.f Notlce of hearmng was sent.t*"
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respondents.. Preston was represented by cogrsel.: No. appearanc“
PN o

was entered by or on behalf of General.” A Ermtten stipulat;on‘ L

by Preston's attorney and counsel for the’ cOmmrssmon staff was

received in evidence as Exhzblt l.» Except for the questzon,of‘ff7“

knowiedge and intent by Preston to charge less‘than,the minlmum{rijf~”-“ﬁ

applicable rates in connection: wnth the transporcation for. I
‘General, the stipulation affmrmed that" the staff allegazmons‘were'
true and correct and that the facts were as stated“~nﬂthe flndzngsg
herein. As to the issue of’mntent, it 1s Preston s pesitlon!that
the rate errors that did” occur: were' unlntentlonal“@and it LS

staff. posmt;on that they were 1ntentmonal. However, wmth ehe
recommendation by the.staff that ar nunztlve flne'of SB OOO be
imposed on Preston, “the respondent carrler stated tham 1t would

not object to the recommendatlon or pursue’the~essue further._gweje,
will adopt the staff‘recommendateon, and no. furuher'conSLderatmon .
of this. issue- is necessary | | Je

Findings” e , L e el
: T We flnd that the followzng lnfermatzon'and,data sec forth

in the stipulation and appendices: thereto In: Ethbzt l are- facts.b‘,dik

- 1. Preston operates’ pursuant to rad;al hlghway‘common.carrxer
and highway. contract carrier-permits. . It has offzces and"truck
parking. areas in Los: Angeles and”. Van. Nuys;. employsﬁlu drmverstj

dispatcher, and. four- office- personnel, operates 15 tractors andgﬁi*”“

22 trailers;. and has been served" with . all applmcable mlnamum race
tariffs, distance tables, and exceptmon ratings: tarsz"‘ . Its
gross operating-revenue ‘for: 1976 was $2r336y076 ofﬂwh_
was paid -to-subhaulers.: : e B

2. On February 19, 1976 and var:ous days thereafter, a0
representative of the staff conducted: an . lnvestlgatmon of‘the
operations of . Preston for . the period November 1975 through‘Jenuary
S 1976. The represennatlve-made true -and: correct photosmanme copzes
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- o‘vthe”*feight‘b‘lls“and"ela ed documents ror the uran8portatmon
in 1ssue, Decmslon No. 8&720, the-tranSportatlon agreement,between

No." 8&720, and these coples’ are-set orth dn Appendmces 2 3;rand
L o* Exhibit 1. “The' representative: 1ncludedwxn Appendzx:B aureport
£ the corporate officers and: otOCkhOlderS‘Of Prestonband\varmous

other: entltles whieh! clearly establishes an’ arter'ego relat;onéth
between Preston and Metro. n ’

3. Because of the alter ego rel atmonshmp betweenmares:on”and
Nétbo, other’ carr;erS'engaged by Pre,ton as ostensrble'subhaulers

rates for such transportatxon.~,-,>ﬂ R wa”hm,ew;,gs., q, |

' " 4. The'staff’ *atxngs of ‘the transportatzon summarmzed 1n‘ o
Appendix 5 of Exhidit 1 and the resul lng-undercharges'payable by
General 'to Preston and the underpayments by'Preston to the other

car*lers are. cor*ect.

5. The undercharges by Preston refe*red %o 1n Findrng u'”
*esu_ved ’rom fazlure to comﬂiy w:th the multlple lot and spllt

nultlple sthments as’ separate sthments; “the” mncorrect appllcatlon
of alternative rail rates and stop-zn-transzt charges, farlure o

assess of -ra**’charges and” applzcable surcharges, and the mncorrect o

'apnlmca vien of the 1nter1m devzatlon authormty-granted to‘Preston

-by Deczsmon No.- 8&720. " i . RN
| 6. The underpayments by Preston to—the other carrzeraﬂreferredTL‘
o in T ndzng L resulted from the payment of less than 700" percent

of the applicable minlmum rates to them by Preston for transportatlonf\ﬁvj(
‘ 1t had engaged them to perform as ostens:ble“subhauIers‘fbr—Metro'“‘quu‘w

L Ll ‘» A

A
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©-. 7. -In the insvances summarmzedvxn Append1x~5 of Ethb;t l;ﬂj???Ffa;
Preston charged: General- and- pazd.ehe ostensible; subhaulers¥ ;}; ‘ f

$20,879.22 and $1,105.81" Less than the lawfully~prescr1bed.mmnimum

. rates and charges, reSpectlvely. The: 1dent;ty*of and the' amount

due each of - he ostensible. snbhaulers are shown xn Parts 3,f12,
L3460, 71, and-83 of the apoend;x. ", [T \,;~.w s

8. The permits: held by"Prestonvnow~1nclude-Mbtro~xn the; kS

alter ego restriction thereln. ‘ 0 .

Conclusions .

the anount of.$3,OOO.W,R,T3 : .y el L
3. Pres on.- should be d;rected to pay the other%carrlers

s PrQSton Shou"d be d-lrected tO Cease and des‘ls‘tfromm o T
vzolatlng the statutes, regulaxlons, rate. devua.lon authorztmes,

each b s e

.““--

!

‘nermzts. o ‘ : e . :
‘ Jhe Commzs»;on expects that Preston wllleproceed.promntly,
dxlmgently, and in goodéfal:h to pursue all reasonableumeasures

to collect the undercharges(lncludlng, if- necessary,,the t&mely

- £iling of complaints. pursuant to- Section~367¢ of! ﬁhe‘Pubumc Utmlmtles[fvf‘

Podo) and e Ay the other cerrlers the emounzs feund‘due them 1n

7 ndlng 7.. "he staff of‘the Commlssmon wmll make ansubsequem e .
..‘1eld .nvesm*gavlon 1rto,such measures., If there ;sfneason.to belleve

that Preston or its attorney has not. been diligent ;o;;haq‘no 'taken
all reasonable measures to col;ect a.l undercharges an o’ payithz'“
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other carriers that which is due them, or has. not acted 1n good.fa*th;éfij'

the Commission will reopen this oroceedlﬂg for the ourpose of
determining whether further sanctmons should be 1mposed.‘

IT IS ORDERED that"

1. Presvton Truckzng Co., a corporatxon, shall pay a fzne of
$3,000 to this Commission pursuant %o Public Utllltaes Code ,
Section 377L on or bvefore the fortxeth day after-the effectzve
date of this order. Preston Truckzng Co. shall pay znterest at -
the rate of seven percent per annum on the fzne, such mnteregt is-
0 commence upon the day the payment of the fzne is dellnquent.,.* ”
2. Presvon Trucking Co. shall pay a f;ne no th;s Commxssmon

pursuant %o Public Utilities Code Sectmon 3800 of $20 879 22 on’ or @5;1‘,3

before the fortieth day after the- effectxve date of thls order.‘ fﬁ”

3. Preston Trucking Co-. shall take such. act*on, 1nclud1ng
legal action instituted within the time prescr:bed by Sectzon 3671
of the Public Utilities Code, as. may be necessary to collect the

undercharges set forth in Finding 7, and shall pay the other—carrlersf¢of

the amounts set forth in :1nd1ng 7y and shal1 notmfy'the Comm1531on
in writing upon collectlon and oayment. SR :
L. Preston Truckzng Co. shall proceed promooly, dlllgennly,
and in good faith to pursue all reasonable measures. to collect»the
undercharges and to pay the other carriers. In the event the
unaercharges or payments ordered to be- collected and pald by
oarag*aph 2 of this order, or any part. of" such undercharges or

payments, remain uncollected or unpald szxty days after the effectlve:””~\

date of thms order, reSpondent shall file w1th the Commlssaon, on: o
the first Monday of each month aft er the end of the s;xty days; ”Qélﬁ,V
report of the undercharges remalnlng to be collected or: the payments
remamnzng o be made, speclfylng the aetlon taken to coJlect such*g“
undercharges or nake such payments and the result of such actzon; -
until such undercharges have been eollected 1n.full or untml the e
total payments have been made or until further‘order of the Cof s

_5_'“'
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5. Preston Trucking Co. shall ceasé-andfdesistffrom'violatingﬁ_--

the statutes, regulations, rate deviation authorities, and'tariffs"
governing its operations and any restrictions in 1ts permits,
including those requiring the payment of not less than the—m;nimum
payments prescribed by the Commission to other carriers engaged by
it to transport property for its affiliated companies listed therein.
The Zxecutive Director of the CommiSsion‘shali cauSé' o
personal service of this order to be made upon reSpondent Preston o
Trucking Co. and cause service by mail of this order to be made
upon all other respondents. The effective date of th;s order as ‘
Lo each respondent shall be twenty days after completlcn of servmce e
on that respondent. I
Dated at Suanmdmp ’ Célifornia,fthisi [Qiﬁz ﬂ['
day of JANUARY , 1975 . e




