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In the Matter ‘Of the Application of "i‘,"f""*‘ '“'f ~Q% & 5

MORGAN~=MORAN r TRANSPORTATION ; cINCoy o Jror :*.“ Lazna '. .":,.;:3 ,,M,..x,o JI B
a California. corpo:atn.on for a,ﬁ.,‘,_._ ; . “ DU
Certificate of ?ubl“.tc"Convenlence Y CAppTicationi Now S7156 | s .
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By this applicat:.on Morgaq-Moran Transportatipnj Inc. N

seeks a ce'cif:.cate 4of pubuc conve:uence and necessd.ty ‘ip“ursuant’ to

Sections 1063 and ‘1064 0f -the Public Utilities Code < anda:?;éétion 206(&) (6)

of the Interstate Cocmnerce ‘Act: au__t'f:}orizn.'tguthe transpoxtat;fon o general
commodities, with certain excep}:'ifolh\sf; ‘between a‘I'I ﬁoints and places
within the San Francisco Territory. Applu.cant Was granted.a rad,ial

highway common carrier ge;mxt" ‘(}"ile No, “T=116: 216) ‘ot c’December 29

0 “-'"‘*"‘ ‘e v'-r:'“\ wv-";'- b e
15976 authorizmg t:he tranSportation of rggnera}. comoo‘itfes w:.t:h certain
exceptions, between al‘.!. pomts w:_thin the S'cate of Calfforn;;a. ’rhe
proposed service would be ‘on'-a da‘:.ly,’ “on-ca*l]:f\‘basfs,f ’sevem,days a

w»,-»,«- o o o T e T

week, and would be performed' in mt.rastate ancT mtexstatewand fore:.gn
commerce wholly within the State of Calu.fomia.' Applicant was Eormed
in December 1976. Prlor to that time, since 1967 Ronald ol Moran,
doing business as Ronald C. Moran Trucking, 0perated under permitted
suthority No. T-93,070.  Richard B. ‘/Iorgan, don’.ng busines ‘"‘e.s
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Richard‘ B. _,Morgén' '.L‘ruck:‘.ng, had Operated since 1971 under perma.tted
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authority No. T-101,145. It is alleged that Yas a&res&tmfcthe rchang@ \*
In management -and growth ~in -operations,, appla.can,t now.. finds. ,,tha.t ...the,h
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volume of bu.si.ness in less than truckload shipments has mcreased to
such a point and that its operat:‘.ons» have expanded. o, the extem: that
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it should obtain certificated autho:::.ty to \x:ontmue t‘oiflpé:x:’fo‘rm “the- '\'“'*f‘s'
AT N
sexvice and -satisfy. the degmands of the sh:.ppers now.:being served"““,**“"-‘"
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“The apph.cax:.om was protesced by Pemswla:'AmrDehvery wv,m A_Q;'mf_ =
. " . WO Le .xo”a"‘*;““_l"":y e
(PAD) - ‘ i mifzkw arnioe moowrad. aellinoamas
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Duly noticed hearings were held onl:July::18~and ﬂeptembemZ&',. e 4 -..::'i':’f
1977 before Administrative Law Judge; Bernard A. Peeters n-San Fr’anc:.sc "”’""“;f B
Discussion |

At the -end of, the, nsecond day of, hearing ,_I’AD moved to d;.sm:.ss
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the appl:.cat:[on. A'rhe motion was taken wnder subm::ss:.on ﬁﬁ‘ ' dlrect:.on

-y,-r\*wxc' - Ly s
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to PAD to reduce ‘Tts motiom to wr:.ting and“’ serve-git--upon.—.applicant by
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tober 3, 1977. Applicant-was: given -until: Octo'ber 10, 21977 »t:o'arespond

The matter was then adjourned to a date to be set. ‘ T . |
PAD's motion to dismiss) is 'based upon che eva.dence of record

e maw - o

which it clams demonstrates the followmg-
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| (1) Appl:.cant is mwmllihg and/or :z.ncapable of LT
' ' complvlng’ ‘with this' ‘Commission"s Rules of ~ru-- . T7on v axnag’
-2 Practice and; Procedure; and Code,-of “Ethicss; - o

- (2) --Applicant: has £iled, umder penalty, of»»pergury
... -an application wh:.ch contains ser:.ous o
~ Inaccuracies” and” mn.ssta*tements* TR

3y Apphcant has WITIS Yy fatled o sérve ~a" SRR
Lo copyvofidts: application: upon ‘protestant, -a .
. known, potent:n.al, common. car::.er compet:.t:.o

(&) Appl:.cant has n.mproperly and wu.llfully requcd o
" " to produce ‘certain information requested ‘through « =0T IR
o infoxmal .discovery,-procedure, -as;well asr,certam o
. information directed to be produced by the | .
'Admv.m.strative Law *Judge, - SEACEE G ‘i e
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-,
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(5) Applxcant has attempted to frustrate this
Commission's duty to develop a ﬁull and
complete record;

(6) Applicant has falled to prosecute lts
application in good faith;

(7) Applicant has, through its officexrs who
appeared as thnesses demonstrated a total
lack of credibility; amd

(8) Applicant has failed to comply with Lnstructxons
issued by the Administrative Law Judge.

PAD's motion was timely filed om October 3, 1977. Applicant's_f
reply was filed on October 14, 1977. | - |
We have revxewed the motion and reply'to-the motxon and are
of the opinion that no good reason exlsts to deny the motion.; There is L
ample support in the record for the allegations upon’ which the»motion :
{s grounded. Applicant had every opportunity to prove. its case. In

fact, the matter was specifically adJourned after the fmrst day of hearing,x_“i

for two months, to give applicant an opportunity to get its case:

Qrgmized to the fullest extent before being required to go forward
again. On the second day of hearing applicant s case was. in no. better BT
shgpe than on the first. In fact, it was admitted by applxcant s officers”ﬂg”
that the exhibits submitted were unrelmable, its witnesses were } o
contradictory and had to be admonished several times to answer questions. '
In short, applicant not only failed to carry its burden of proof after
ample opportunity to prepare its case, . but also dmsregarded varxous .
instructions, cautions, and directives of the Admtnistrative Law Judge. v
We canmot, and will not, condone such cavaller and disrespectful conduct
in presentingga case before us. :
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Findings of Faet o , o

1. Applicant was given ample ‘time to fully prepare 1ts case
and present it to the Commissicn.

2. Applicant failed to carry 1ts burden of proof.

3. Applicant's exhibits are wreliable according to its own~
officers’ testimony. : - '
4. Yo good cause has been shown to deny the motron.'
Conclusion

The motion should be granted

Oang

IT IS ORDERED that the motion to dismiss is granted. Ihe ;”
application is dismissed. ‘ .

The effective date of this order shall be-twenty days after e
the date hereof. ;

Dated at __ San Frapeisen _ Caufom::a th:ts L7.,ﬁ!$ . RO

@y o: __JANUARY 1974,

*Pres.-v;tﬂa;fxfﬂ
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