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Decision no. 88366 JAN 17w @

HIRs T
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF\C&

In the matter of the application )

of SQUTHWEST DELIVERY SERVICE, ) R ST
INC., A California Corporation, ) Application No. 57453 .
for authority to acquire a highway) (Filed July 15, 1977) %
comnmon carrier certificate of ) ‘ I I
ASTOR TRUCK-RITE, INC. A Cali- )

£ornia Corporation. )

O P I N IO N

L et ke e s im e

By their joint appllcat;on, Southwest Del;vexy Serv;ce, ;ﬁ.‘i fgtﬂ
Inc., & California corporatzon (SOUTHWEST) and Astor Truck—the, Inc.,;-gﬁt
also a California corporat;on (ASTOR) , seek authormty to merge '-rgﬁﬁ g;J

the two companies. SOUTHWEST is to be the suxvzvzng corporatlon._'

ASTOR holds a certificate of publlc~conven;ence and neces—
sity authorizing it to transport general commodltzes, w;th certa;n ‘
exceptions, between all points within the Los Angeles Basmn Regmon tjf-”
as described in its cert;f;cate. The certmf;cate, whlch was L ;3}
originally granted by Decision 61418 dated January 24, 1961 ;n ~‘”“
Applmcat;on 42826, was acquired by ASTOR, the corporatzon, by
Decision 62014 dated May 22, 1961 1n Appl;cat;on 43342., ‘

By its letter dated Vovember 17, 1977, SOUTHWEST has
furnished the Comm;ss;on with the followmng addzt;onal facts ln
¢clarification and support of thms transfer appl;catlon.\(l) ASTOR ;
Aoperated under its'certificate untll oeptember 30, 1976, on wh;ch

date it was forced to' cease all truck;ng operatlons due to an ' 4&

employees' strike:; (2) effective May 13, 1977, ASTOR ceased zts‘ QigJﬂffvf

i

existence as a separate coxporate entlty by merg;ng 1nto SOUTHWEST4
which is to be the surviving corporation; and C3) because of the _
unsettled conditions resulting from the labor dlspute,,the appl;cants
neglected to obtain the Commission's pr;or author;zatlon for ‘
acquzsxtton of the coxporate stock otnAerR.by SOUTHWEST from

Mr. Barxy Kiek, the sole stockholder.

i
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. Specmf;cally, by this appla.catn.on, as clar;f:.ed by the A
aforesaid letter of November 17, 1977, appl;cants request approval iﬂ'
of the following transactions: '

(a) Transfer of all the outstandmng shares of stock of
;7 ASTOR to SOUTHWEST, -

Merge ASTOR into SOUTHWEST, the latter to'assume
all of the assets and liabilities of the former
pursvant t© the provisions of the Cal;fornla
Corporatrons Code; and , .

(¢) SOUTHEWEST to issue to Barry Kiek and to Morley Kxek,‘“
coxporate officers of said company, 100 shares :
each of its $10 par value coxmon- stock.’

The applzcat;on contains the follow;ng flnancral data for g
- each of the carr;ers involved: '

(1) ASTOR's balance sheet of May'lz, 1977 whzch shows

assets of $116,100; liabilities of only $200, and
net worth of $115,900." ‘

(2) SOUTHWEST's Piro forma statement of income for the

five~month period ending May 31, 1977 which shows.

~ the operating results for the merged operations of
both corporations conducted under the SOUTHWEST ,v‘
entity and indicating revenues of $142,000, expenses. |

of $120,800 and net income of $15,200 after provns;ongt'
for income taxes. i

ASTOR'S Callfornla certlflcate has been: reglstered w1th the‘f“
Interstate Commerce Commission under Docket No. MC-120961 to cover ”\
its coextensive interstate or foreign commerce operat;ons.‘ Upon N
approval of this application, SOUTEWEST proposes to apply for authorltyf,rﬁﬂ
from the Interstate Commerce Comm;ssron authorzzzng it to acqulre |
ASTOR's Certificate of Regrotratlon. Accord;ng to the applrcants,
consumation of the merger lnvolved herern wmll occur when both.the

federal and state comm;ssmons have g;ven thexr respectrve approval
thereto.

ASTOR currently partlczpates in varrous rate tarlffs *  o
published on its behalf by the Western Motor Tarlff Bureau, Inc.;“f’f
Agent. SOUTEWEST states that it proposes to part;c;pate Ln those ,
same tariffs if the authorlty for its acqu;s;tmon of ASTOR's corporate ”
stock and the proposed merger is granted by th;s CommASSLon._
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o

Applrcants indicate that no other carrzer has any 1nterest'

in this matter or objection thereto. For this reason, they “equest ;;?“

a waiver from the prov:srons of the Commrsszonﬁs Rules of Practzce

and Procedure which require wide dissemination of such appllcat;ons,;ff o
A CoPY O* the apPllcath"‘l Was malled by appl,LCants o the Callforn.z.a.'," “

Trucking Association. Notice of the £iling of the appllcatron
appeared in the COmmrssron s Daily Calendar of. July 19, 1977.
protests to the applzcatron have been rece;ved. Applrcants also ,'
reguest that the Commission's decms;on on thelr appl;catron bel l,
handled ex parte; that the resulting decrsmon be made effectrve on 3{5
the date it is signed:; and that the necessary tarlff publlcatxons :'
be authorizied for publrcatron on. frve days' notrce to’ the publlc. o
After consideration, the Commrssxon finds that.‘:’f*’”'w

1. Contxol of Astor Truck—the, Inc. by Southwest Del;very
Sexrvice, Inc., and the merger of the two corporatzons wuth.Southwest
Delivery Service, Inc. as the survmvrng corporatzon, would not
be adverse to the public interest and should be . author;zed. . o

2. The—proposed stock issuance by Southwest Delmvery Serv;ce,
Inc. to Barry Xiek and Morley K;ek is for a proper purpose.“ :

3. The money, property or labor to be procured or pard for by
the issuance of stock authorized herein is reasonably requxred for
the purpose specified, which purpose'rs not,‘rn whole or rn<part,
reasonably chargeable to operatrng expenses or to 1ncome. e

4. The requested deviation from the- Commzssron s Rules of
Practice and Procedure should be author;zed. , ‘ ' e

On the basis of the roregozng frndrngs, we | conclude that
the application should be granted and that the effect;ve date" of
the Commi.ssion's order should be the date'the decxslon 1s srgned
since there is no reason to delay granting the authormty sought.
A public hearing is noOt necessary. The act;on taken herern shall
not be construed as a finding of the wvalue of the assets rnvolved
in the mexger, oxr of the capital stock of Southwest Delrvery
Service, Inc. to be issued in exchange therefor.J The order thch
£ollows wull provide for, in the event the merger is completed,
the revocatron of the certificate presently'held by Astor !
Truck-Fite, Inc. and the rssuance of an rn-lreu certrfrcate, rn ‘
appendix form, to Southwest Delrvery Serv;ce, Inc.‘

-3=- .
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Southwest Delavery Serv;ce, Inc. is placed on’ notace that
operative rrghts, as such, do not constatute a class of property
which may be capitalized or used as an element of value in’ rate
raxrng for any- amount ©of money in excess of that oraganally paad
to the State as the consideration for the grant of such rzghts.‘jf
Aside from their purely permissive aspect, such raghts extend to .
the holder a full or partial nonopoly of a class of busmness. Thas
monopoly feature may be modified ox canceled at any tame by the o R
State which is not in any respect limited as to~the number of raghts o
which may be given. _ S
| ORDER S
| IT IS ORDERED that: o

. | Southwest Delivery Service, Inc., a Calrfornaa corporataon,
may control Astor Truck-Rate, Inc., a Callfornaa corporataon.

2. wathan thirty days after the effectrve date hereof,‘ o ,
Southwest Delivery Service, Inc. shall fale a. report 1n£orm1ng the DR
Commission whether or not the control author;zed herern.has been “
completed. - L '-}.

3. Within thirty days after the effectlve date hereof ,
Astor Truck-Rite, Inc. may mexge into Southwest Delavery*Servmce,

Inc., with the latter to be the surviving corporatron.

4. Within thirty days aftexr the effectrve date hereof
Southwest Delivery Service, Inc., for the: puxposes: specrfaed in’
this proceeding, may issue not exceeding 200 shares of ats Slo par
value common stock as follows.‘ 100 shares to be issued to _

. Barry Xiek and 100 shares tO Mx. Morley Kaek in exchahge for the ‘
acquisition of all of the outstanding common stock of. Astor Truck—Rate,

Inc. by Southwest Delivery Serv;ce, Ihc., the«transferee, as authorazedf}an

herein.

S. Within thirty days after the merger, Southwest Delavery
Sexvice, Inc. shall ale with thas Commission a wratten acceptance

of the certificate an& a true copv of the b;ll of sale or other
instrument of merger. .

6. Southwest Dellvery Servace, Inc. shall ameud or relssue '
the tariffs on file with the Commission namang rates and" rules
governing the common carriex operatrons so- merged- to- show that
it has adopted or established, as its own, . suchrrates and_rules.

-4-
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The taxiff £ilings shall be made effectrve not earlrer than frve -
days aftex the effective date of thzs oxrder on not less ‘than flVe )
days' notice to the COmm;ssron and the publlc, and’ the effectxve N
date of the tariff filings shall be concurrent wrth ‘the’ date of the-
mexger. The tariff filings made pursuant to thls order shall
comply in all respects wnth the regulatlons governrng the construc~fn _
tion and £iling of tariffs as set forth in the cOmm;ssron s General'5_4""
Order 80=-Series. Failure to comply wnth the provrsronslof General
Order 80-Series may result in a cance_latlon ok the operatrng
authority granted by this decision. ‘ '

7. In the cvent the nergex authormzed in paragraph 3 rs
completed, and effective concurrently wrth ‘the effectrve date of
the tariff £ilings required by paragraph 6, a certlfrcate of publrc
convenrence and necessity is granted to Southwest Dellvery Servrce,‘ H*
Inc. autho*lzrng it to operate as a hrghway common carrler, as '
defined in Section 213 of the Public Ut;lrtres Code, between the
points set forth rn.Appendzx A of this deczs;on.

8. The certlfrcate of public convenrence and- necessrty granted
by Decision 61418 and acqurred by Astor Truck-the, Inc. by Decrszon
62014 is revoked - effectrve concurrently with the. effectmve date ‘
of the tariff £ilings required by paragraph. 6._! Ny

9. Souvthwest Delrvery Service, Inc. shall comply wrth the o
safety rules administered by the Calrlornra Hrghway Patrol and the : _
insurance requirements of the Cormission's General Order lOO—Serres Q-*if?

l0. Southwest’ Dellvery Servrce, Inc. shall mnrntarn rts ac— o

counting records on 2 calendar year basis in conformance w;th the j;ha*
applicable Uniform System of Accounts or Chart" of Accounts as pre-rf
s¢ribed or adopted by thrs Commrssnon and shall. f;le w;th the
Comission, on or before April 30 of each year, an annucl report
of its operatzons in such form, content and number of" c0p1es as :
the Commission, £xom time to trme, shall prescrrbe.v ‘_ T

1l. Southwest Delzvery Servrce, Inc._shall comply wzth the
requirements of the Commission's General order 84—Serres for the o
transportation of collect on delrvery sh;pments.: If rt elects not1p1yl"
to tramsport collect on delivery shipments, then it shall make the?l””;
appropriate tariff filings as requrred by the General Order.m”w‘V f'”

Ca
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12. .The applicants are granted a devratzon from.the Comm1551on sdﬁ“h,
Rules of Practice and Procedure to the extent requested in .he -
application. o : ' ‘ S

13. The issuex of tho securrtres authorlzed by th;s order shall ;f‘w“
file with the Commission & report, or reports, as requzred by General EER
Order 24-Series. :

14. The authoxrity granted by this order to zssue stock w1ll
become effective when the issuer has paid the minimum fee prescr;bed- Lo
by Section 1904.1 of the Public Utilities Code, which fee'is $50. .

In all other respects, the effective date of thlS order lu the daﬁef ,
hereof. :

Dated at ___ Sen Franeiseo , California.', .thi»'s,_ 174"
day of __ JANUARY , 1978, T

Commis«ionor Rob ‘
m Batinovi
-BOCOISATLIYy ab...om,, eh, bom&

in the d.isposd:uon or m : procoeding




Appendix A SOUTHWEST DELIVERY SERVICE, INC. Origihel“f(egef,i‘_;f7,\"”f?‘( "

(a Calmforn;a corporatxon)

Southwest Delivery Service, Inc., a Calrfornla corporatlon,fe‘yﬂr'

by the certificate of public convenience and necess;ty granted

in the decision noted in the maxgin, is author;zed to conduct

operat;ons as a highway common carrier, as def;ned in Sectxon 213
£ the Public Utll;txcs Code, for the transportat;on of general

commodities between all points and places located w;thrn the

Les Angeles Basir Region as descrlbed in. Note A hereof.;:*

In performing the service. herezn authorlzed, carrler
may make use of any and all streets, roads,. h;ghways ‘
and bridges necessary or convenzent for the performance
of said sexvice. g ! . _

Except that pursuant to the author;ty herein granted,.-;."
carrxier shall not transport any. sh;pments of"'~ S

1. Used household goodsr personal effects and

' office, store and institution furniture, -
fixtures and egquipment not-packed‘in
salesmen's hand sample cases, suitcases, -
overnight or boston bags, brief cases, hat
boxes, valises, traveling bags, trunks,
1lift vans, barrels, boxes, cartons, crates,

' cases, baskets,. pails, kits, tubs, drums,

bags (jute, cotton, burlap or gunay). ox
bundles (completely wrapped in jute,.
¢cotton, burlap, gunny., fzbrcboard, ox strxaw’
mattlng)-- ‘ - \

Automobiles, trucks and buses¢ viz,:} new-and
used, £inished or unfinished passenger auto- ‘
mobiles (including jeeps)fnambulances, hearses
and taxis, freight automobiles, automobile
chassis, txucks, truck chassrs, truck trazlers,
trucks and trailers comb;ned, buses and bus
chassis.

Lmvestock,'VLz.. barrows, boars, bulls, butcher v
hogs, calves, cattle, cows, dairy cattle, ewes,-
feedex pigs, gilts, goats, heifers, hogs,- k:.ds,
lambs, oxen, pigs, rams (bucks), sheep,: sheep

camp outfits, sows, steers, stags, swxne or

wethers. _ '

. Issued by California Public Utz.la.tles Commssa.on. |

Decision 88366 ’ Appl:.ca.t:.on, 57453._, B
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(a Califormia corporation). - S e

Liquids, compressed gases, commodities in -semi= -
plastic'fo:m~and'commodities‘in‘suspension in o
liguids in bulk, in tank trucks, tank trailexs, ..
tank semitrailexrs or a combmnatlon of such hlgh—'
way veh;cles. ‘

Commodities when transported in bulk in- dump—type

trucks or trailers or in hopper—typc trucks or
trailers.

Commodities when transported in’ motor veh;cles
equipped for mechan;cal mixing in trans;t-

Logs.

Commodities requlrlng the use of specmal refrlg-' ei‘
eration or temperature: control in speclally o
designed and constructed refr;gerator equzpment; C

Tramler coaches and. campers, 1nclud;ng mntegral
parts and contents when the contents axe wmthmn
the trailer coach or campex. . o

NOTE A
LOS ANGELES BASIN REGION

Los Angeles Basin Region includes that area embraced by
the following boundary: Beginning at the intersection of .
the western boundary of the City of Los Angeles and the Pac;f;c
Ocean; thence along the western and northern boundaries of said .
city to its first point of intersection with the southern boundary
of the Angeles National Forest; southeasterly and easterly along
the southern boundaries of the Angeles National Forest and the’ : 3
San Bernardino National Forest to Mill Creek Road (State. nghway 38),,
westerly along Mill Creek Road to Bryant Stxeet; southerly'along
Bryant Street to and including the unincorporated community of -~ | -
Yucaipa; westerly along Yucaipa Boulevard to Interstate H;ghway 105
northwesterly along Interstate Highway 10 to and including the .
City of Redlands; westerly along Interstate Highway 10 to Interstate

Highway 1S (formerly U.S. Highway 3953); southwesterly along Inte:state, o

Highway 15 to its junction with State Highway 91; southwesterly.

along State Highway 91 to State Highway 55; southerly and south— = .
westerly along State Highway 55 and its prolongation. to the‘Pac1flc§
Ocean; northwesterly along the shorellne of the Pac1£1c~0cean to

the point of beg;nn;ng.

(END OF APPENDIX A) ..

Issued by Califormia Public Utilities Commission. B

Decision . 88366 r Application 57453.-




