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Decieion No. 88398 JAN-24 1973% | @ Rﬂ @[’N

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE SIATE OF CALIFORNIA

SUNRISE QASIS ESTATES, a California

Corporation,

| © case No. 1031 .
VS | g - (Filed May 31, 1977) ©

SOUTHERN CALIFORNIA GAS COMRANY 5 ' ‘ . S

Complainant, ;_

Defendant.

Richard Ehrlich, for complainant.

Leslie E. LoBaugh Jr., Attorney
at Law, for défendant.

Robert C. Durkin, for the
Commission Staff.

" QOPINION

Complainant, Sunxrise Qasis Estates (Casis), -
recorded a subdivision, Tract No. 32890, £nethe.c£tyjof
San Dimas (City), Los Angeles. County (County). ‘The
subdivision contains 56 lots and borders on the north
side of Cienega Avenue. City required Oasis to: pave the ' .
north side of Cienega Avenue and to install curbs, gnttees, L
and sidewalks as a condition of rccordxng the tract.’

The complaint alleges that an ultra-hazardous .
condition exists because the cover over a. 10- 1nch gas . .
transeission line in Cienega Avenue is within- S anhes of _
the existing unpaved ground surface, that Southern,Calzfornia
Gas Company (SoCal) was aware of end permitted this .
hazardous condition to exist for several years, and. that .
SoCal should be oxdered to immediately lower the main
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without cost to complainant and eliminate the dangerous
condition caused by the lack of adequate cover over the
main. ' C
SoCal’s answer denies the allegations concerning~"

its negligence and its responsibxlity for paylng for the
cost of relocating the main. Solal alleges that on- June: 6
1977, approximately two weeks after the complaint was’ filed
SoCal and Mr. Ehrlich (Casis' only stockholder) entered
into an agreement to lower the nortion of the. lo—inch gas
line in question and Oasis agreed to deposit $10 000 with
this Coumission for payment to SoCal in the event that the ‘
Commission or the court required rezmbursement for lowering :
the line; the $10,000 was not deposited with the Commission'i
the line in question was lowered to a depth of approximstely:
60 inches at a cost of $3,855.40;= 1/ the line was and Isa
distribution supply lime lawfully in place in a dedicated ‘
street° Oasis, its agents, and its employees graded and
removed the cover over the line and made it necessary for
SoCal to lower the line; paywent by Oasis of the actual’

- cost of lowerlng the facilities located in a dedicated »
street {s consistent with SoCal's practice of recoverrng
the costs associated with private development from,developers.V
SoCal contends that requiring it to pay theecosts,SSsocietedf
with relocating mains installed along pubiic streets,,roads,
and highways, which it has legal right to oceupy, would

unreasonably burden its ratepayers and would enrich

developers. SoCal requested the Commission to-issue its
order requiring Oasis to pay SoCal $3,855.40, the actual
cost of the work. :

1/ Actual field conditions permitted SoCal to eliminate some:frtﬁl
of the construction items contained in ts. estimate for )
the 1ower1ng of the line. e o




Public hearing.was held on this matter £n the

city of Los Angeles on September 2, 1977 before Adminxstrat19e7fy

Law Judge Jerry Levander. The matter was submltted subgect
to the receipt of late-filed exhibits which have been
received. o :
The evidence shows that grading activitxes on |
behalf of Oasis damaged the pipeline wrapping, the line

was originally built under four feet of cover within a
‘raised wmpaved portion of a county road rxght-ofdway,

Qasis and/or its engineer dxd not adequately ascertaln the
location of underground utxlitles in Cienega Avenue and,
that further charges for lowering the line were subsequently
received, increasxng the cost of the job to $4, 527 -88
excluding the costs of rewrapping of the pipe damaged by
Oasis' equipment. Exhibits 3 and &4 contain the substantiation
of SoCal's costs exclusive of rewrapping costs. -
A SoCal's distribution supervisor was aware that

Oasis or its subcontractor was gradxng the affected area

on April 6, 1977. The gradxng exposed the line in- three
locations and damaged the wrapping around the line. The :
maxioum 2llowable operating pressure of the line is 270 p°1
and its normal operating pressure is 220 psi. -SoCal '
installed markers and signs indmcatxng,the‘line location;‘ 
informed Oasis' foreman of the presence'of'the'high*preseure“
gas line and of the hazard of damaging the line'énd'advised‘
him to be careful in emphatzc terms, monitored. the '
construction activities adJacent to the line,’ ‘and sent.
letters and telegrams to Oasxs concerning this hazard.ﬁ"
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A Commission ‘staff engineer reviewed SoCal's: letter
response dated May 27, 1977 to an informal complaint in
this matter. SoCal's letter stated that the Commission
does not have Jurisdiction in this controversy and that
it is a matter for civii coxrt action.zl He requested
the Commission's Consuner Affairs Branch to tell SoCal to
lower the line becausc 1t 'did not have the cover required
in the Commission's Gemeral Ozder No. 112-C. He was
concerned about the potentral explosxon hazard if the
exposed line was damaged by construction equipment.-
Subsequently, the staff engineer made a field tripfand- :
verified that the line had been lowered.w
Discussion .
City required Oasis fo agree to make street
fwprovements in Cienega Aveﬂue .88 a condition of recording :
Tract No. 32890. Those street xmprovements necessitated
the lowering of SoCal's 1ine. We do not accept Oasis’
argument that City's requirements relating to. this tract
constitutes a City requirement that SoCal 1ower its line
ia City's street, without reimbursemen S, pursuant to .
SoCal's franchise. However, City could improve Cienega
Avenue and direct SoCal to’ lower its 1line pursuant to the
terms of the franchise it issued to SoCal.3/ ‘
Oasis suggested utilizing the excess free ‘ootage
allowance for installing the in-tract distribution system
in Tract No. 32890 to of‘set the cost of lowering the 1ine.?'
This is not an appropriate use’ of the allowance.-

. !

2/ SoCal modified its position and responded to’ OaSlS formal“~‘
complaint.

3/ County could have taken. similar action under’ the’ franchise
it issued to Solal, prior to City s annexation of the
affected axea. ‘ R o
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On July 22, 1977 Oasis deposited a $3,855.40 check .

with the Commission, pending Commission resolution of this
complaint. At the hearing SoCal reasserted its claim for
$3,855.40 even though it had incurred an actual job cost of
$4,527.88, excluding wrapping costs. SoCal is entitled

to payment from Oasis for lowering its line. Since SoCal

is not seekiug relmbursement for the full cost'df'theﬁwork ,
done, the balance of the cost should be charged to- SoCal s
surplus account. and should not be expensed.

The aspect of this case mosSt disturbing to. the
Commission is SoCal's dbusiness-as-usval attitude in |
permitting Oasis to run equipwent over its line for
almost two months before acting to eliminate‘the\hazard.

The potential cost in life and property should have
governed SoCal's actions in eliminating the hazard. We
will require SoCal to outline the procedures it will
follow to avoid prolongzng the existence of dangerous -
condxtzous in the type of situation descrlbed hereln.
indings ‘ ' |

1. Oasis Is subdividing Tract No. 32890 1n the city
of San Dimas, Los Angeles County.

2. City required Oasis to make certain street
xmprovements in Cienega Avenue as a conditxon of recording
Tract No. 32890. ' , ' _

3. The lowering of SoCal's 10 anh gas lmne is 0
required to complete the Clenega Avenue merovements.l o ‘ ‘ .

4. City's requirements imposed on Casis do not. require -
SoCal to lower its line in Cxenega Avenue wmthout compensatzon
pursuant to its franchise to operate in City s streets.




-
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5. SoCal is entxcled to reimbursement for' lowerlng
its line in Cienega Avenue. :

' 6. SoCal asserted a claim for 1ess than the eost of
lowering its line. SoCal's claim Is understated. by the
cost of repairing the damaged wrapping on the llne plus
$672.48.

7. SoCal's surplus account should be charged $672 A48
plus the cost of repairing the wrapping on its 10-inch line. .

8. SoCal permitted the exlstence of a hazardous‘
condition for am excessive length of time. N :

9. SoCal should develop procedures to follow in the H
future to avoid prolonging the existence of the hazardous |
conditions such as those descrmbed herein. SoCal ohould fmle
coples of these procedures with the Comm1531on.

10. Oasis deposited a $3,855.40 check with the
Commission pending resolution of this complaint. A check
in this amount should be forwarded to Solal to pay its
claim for lowering its Cienega Avenue line., B
Conclusions. ‘ _

1. Cxty requxred Oasis to make cortaxn street
{mprovements in Cienega Avenue as a conditxon of recording
Tract No. 32890. The lowering of SoCal's line is. required ,
to complete these street improvements. :

2. SoCal's lowering of its line in City's st*eet was.
done to enable Oasis to meet the condztions Cxty-requ;red
of Oasis. It was not an action City required of SoCal.
pursuant to the franchise issued to SoCal. :

3. ‘SoCal should receive a check for $3, 855 AO to.
pay its claim against Oasis for lowerlng its lxne.‘ SoCal s
surplus account should be charged $672.48 plus the cost" of
repairing the wrapping on its 1l0-inch line. '
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4. SoCal permitted the existence of a hazardous

- condition for an excessive length of tlme.ﬁ Correctlve .
procedures should be developed and 1mp1emented to avoid a
recurrence of this condition. '

IT IS ORDERED that:

1. The Executive Dmrector of thzs Commission shall
forward a check in the amount of $3,855.40 to Southern
California Gas Company to reimburse 1t for costs incurred
in lowering its 10-inch line in Cienega Avenue’ adjacent to
Tract No. 32890 in the city of San Dlmas, Los Angeles County. -

2. Southern California Cas Company shall charge 1ts o
surplus account Ln the amount of $672.48 plus the cost \
incurred in repairing the wrapping damage to Lts 10-1nch
line fn Cienega Avenue. ’ N

3. Southern Californxa Gas Company shall develop
procedures to follow in the future to avoid prolonging the .

existence of”dangerous conditions such as those descrlbed here;n. ““

One copy of these procedures shall be filed with the
Commission and two copies shall be directed to the Gas
Branch of the Utilities Division, within thirty'days after
the effective date of this order.

The effective date of this order shall be twenty
days after the date hereof. R

Dated at San Franoseo N California, ;ms- AN
day of | UANUARY. 1978 e T




