FBN/EX

Decision No. _ 88403 JAN 24 1978‘ .RH@”NAE, :
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE or CALIFORNIA

In the matter of the Application )

of Cal State Trucking Co., Inc., )

a California corporation, for )

authority to deviate from minimum ) Applmcatlon N03_57635
rates foxr the transportation of ) (Flled Novembexr 15, 1977)
LUMBER and FOREST PRODUCTS and ) ‘

WOOD PRODUCTS, of AMERICAN FOREST }

PRODUCTS CORPORATION. ' )

OPINION AND ORDER

By this appl;catlon, Cal State Trucking Co., Inc., a
corporation, requests authorzty to deviate £rom the provms;ons of _
Minimum Rate Tariff 2 (MRT 2) in connection with the transportat;on of
lunber, forest products and wood products for Amerlcan Forest _

Products Corporation (American) from its plant xn Foresthzll,f- ‘
Fresno, Martell, North Fork and Stockton to po;nts in the Los Angeles

Basin Territory and po;nts within San Dxego COunty.;

Appl;cant states that it has been transportlng the anolved
commodities for said shipper since May 25, 1973.m ," ‘
Applicant declares that the rates ln MRT 2 are too hxgh
to enable the shipper (Amer;can) to compete wuth other- sh;ppers for !
the sale of the aforesaid commodxtles. Consequently, Amer;can has
had to resort to the use of proprletary carrlagc on those sh;pments o
not moving at rail alternative rates. The proprzetaxy carr;age
should cease upon the granting of the proposed rates. '

* The present minimum  rates and the proposed rates in. cents per -

100 pounds for representatlve 50, 000 pound sthments of lumber
are: .

: .-vPresent Proposed
From - To _ : Rates . Rg;gg R

Foresthill Loé Angeles MZ 235 ' 96 . *tTAf‘f.
Fresno San Diego MZ 301 ‘ - 86 68
Martell Long Beach MZ 251 - 92 70
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AppllCdnL claims it has backhauls comprlsxng shlpments
of steel for Ameron from Etiwanda ranglng £from 5 te. 10 truckloads |
per week. Apolzcant has served this shipper since 1972.‘ _

The au;horzty sought by the applicant is sxmllar to those
granted to Osterkamp Trucking Inc. , by Dec;szon 87647 dated July 26,
11977 and to Commercial Transfer’ Incorporated, by Decxs;on 88281, ,
dated Decembex 20, 1977. : N

) The application was listed on the Comm;ssmon s Dazly 7

Calendar of November 16, 1977. California Trucklng Assoc;atlon (CTA),
by letter dated January 12, 1978 objected to the: ex parte handlzng
of these matters stating that the sought relief is essent;ally a "me ;
too" to avthority” gvanted to Osterkamp Truck;ng, Inci ‘and’ Commercxal
Transfer Incorporated in Appl;catlon 56798 and 57618 respect;vely.‘
CTA contends that the s;gnlfxcance hexre is the obv;ous avazlablldty
of this traffic to numerous for-hire carrxers. The. serv;ces performed
are not based on special circumstances and cond;tzons and the only
justification presented is: the des;re‘of the sthper to tezmxnate

his proprietary operatmon. CTA cites Decision 77767 (Major Truckthnes)f.*“

wherein it stated: : . I

_"Where it has been shown that’ the trafflc

is available to other for-hire carriers -

under the same circumstances and cond;txons
it has been the policy of the Commission to
establish commodity minimum rxates for such
transportation so that all interested car-
riers will have equal opportunity to compete :
for the traff;c.

CTA declarec that steps for the adoption of the commod;ty m;n-‘
imum rates have been taken by the Comm;ssxon and are presently under -
consideration as OSH 771 in Case 5432. ' T

Michael S. Rubin, attorney, of the law. off;ces of S;lver,
Rosen, Fishex and Stechexr representing the applzcant had stated 1n

a letter to the Commission dated Decembex 19, 1977 1n response +o d'
an inguiry by thc staff: g o




~
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"... To applicant's knowledge, this traffic’
represents new traffic formerly handled on .
a proprietary basis by the shipper.. As is
indicated at page six of the application,
Ostexrkamp Trucking, Inc. and Commexcial
Transfer, Inc. have each applied for devia-
tions on the subject traffic, Osterkamp's.
application already having been granted.
Applicant does not anticipate the filing of
additional deviation appl;cat;ons by other.
carriers..." .

"ee. As indicated, th;s partxcular port;on of
the sh;pper s traffic moved on a proprmetary
basis prioxr to the f;lrng of the OSterkamp
application...” . _ _

By another letter dated Jauuary 13, 1978 Mr. Rub;n respondee R
to CTA's letter stating that it would be unconscronable to'permrt the
late f£iled protest to interfere wzth the exped;tzous resolutron of thrs
matter, since it was assigned for conslderatlon,by the Comm;ss;on o
for the conference of Januwary 17, 1978. ' , _

Until the Commission has determaned that: the lnformatlon be—HH
fore it is adequate to establish specxfzc and lower commodrty rates,
the Commission cannot expect carrlers and shlppers to‘wart patzently'

while such a determanatzon is madc.‘ In the absence of the establ;shmentf,“

of such lower commodity rates, carriers are encouraged to~come forward
with proposals in those instances where the transportatxon cond;t;ons
are such that rate reductions are appropriate. S
In the circumstances, the Comm;sqxon finds’ that appl;cant s
proposal is reasonable. A public hearzng lS not necessary. The
Commission concludes that the appllcatlon should be granted as,set
forth in the ensuing order and the: effectmve date of thrs order
should be the date hereof because there is an zmmed;ate need for
this zate relief. '
IT IS ORDERED that: “ | L
1. Cal State Trucking Co., Inc., a corporatlon, 15 authorlzed
to perform the transportatron shown in Appendlx A attached hereto
and by this reference made a part hereof at: not less than the rates

. set forth therein.
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2. ‘The autho*' Lty gram:.ed herein shall exp:.re one year after
the effective date. of this oxdex unless sooner cancelled, mod:.f:.ed
or extended by furtder order of the COm:.ss:.on. _ ‘ ‘

. The effec‘t:rve date of th:x.s order is the date hereof .
Dated at Sax Frecelsed p Cal:.fornxa, th:.s ‘
| , 1978.. .
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Carrier:

" p-104,507. |

APPENDIX A

Cal State Trucking Co., Inc., a corporatibn.r'-

Commodities:  ILumbexr and forest products as descrlbed 1n Item 685

Shippex:.

Rates:

of Minimum Rate Tariff 2. ‘
Amerzcan Forest Products Corporat;on.

In cents per 100 pounds.‘

Destlnatlon

ILos Angeles gﬁr, . san’ Dlego ufft”" y

origin o Basin Terr;to;z X

Foresthill - ' 74',
Fresno ' . 850
Martell N ‘ 70
Noxth Fork | 62;
Stockton - - 66"

Minimum Weight: 50,000 pounds.

@ co=citions:

l.

2.
3.

Shipments. shall be power loaded by conszgnor and
power unloaded by cons;gnee.

The above rates are not subject to surcharge.-,

Though applicant has indicated that subhaulers

will be eng;ged, no adegquate costs of subhaulers
have been submitted. Therefore, if subhaulers are
enployed, they shall be paid no less than the rates :
authorized herein without any deduction for usc of
applicant's trailing equ;pment.

In all other respects, the rates and rules in
Minimum Rate Tariff 2 shall apply.

(END OF APPENDIX -A)




