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OPINION 'AND ORDER 

Pacific Sout.hcoast Freight Bureau, on behalf of California 

common carriers1 participating in its tariffs, requestsauthox:ity' 

to make effective on California intrastate traffic the saIne, freigh't" -

rate increases which became effective November 30, 1977, on inter­
state traffic in Tariff of Increased Rates and O"l.ar9'esX~343.Z' 

1 The common carriers are listed in ~ib'itA attachedto:the ; 
application. 

2 The ine:eases which a:'e contained in Tariff of Increased" Rates" .' 
and ChaX'ges X-343 and S1.."Ppleraents 1, 2 and', 4t~said tariff:, ' .. 
axe ,set forth. in Exhibits Q, R, SandT attached to:tne appli-' ' , 
cation. ' . 
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In support of the relief sought applicant. common carriers' 

submitted exhibits, including a summary of earning.s on a depreciated' 
rate base for the period upon which they base their j'ustif:tcation ,: 
for the increases. Said exhibits also show the amount of additional' 
gross revenues estimated ,to result from the: proposed increases based 
on the amount of involved traffic handled, during the preceding 
calendar yeaz. The percentage by which such estimated revenues 
exceed the qross revenues based on the amount of involved traffic 
handled during the calendar year is approximately 4 percent.. Though 
it is anticipated that approximately $5,9'36,000 in yearly gross 
revenue would accrue to the 3$ common carriers involved, EXhl.bitsU-l 
through U-ll, attached to the application, indicate that'the'carriers 
would still experience losses in excess o,f $2,3,09,000, on California 
intrastate traffic for the ensuing year under the proposed rates. We 
make no finding on this representation .. 

The Interstate Commerce Commission (ICC) in itsOrde;e' 
Ex Parte No. 343 held that an investigation should be instituted 
into the lawfulness of the rates of several .commodities. 3 In a 
subsequent order describing the investigation, the ICC stated the, 
following: 

toIn the event a:r.y increases resulting from the, 
application of this tariff exceed, the increases, 
subsequently approved or prescribed by the 
Commission, the carriers will be required to 
refund the difference between the increase 
increases which may subsequently be approved or 
prescribed by the Interstate Commerce Commission 
with interest as specified in Section lS{S),(e). 
Respondents' master tariff, contains'an appropriate 

'j:>rovision for Refund' in the form required' by our 
order served September 29, 1977, with a· provision 
for interest at 6.25 percent." 

Applicant, by letter, has indicated noobjection,to,the. 
inclusion of a similar provision in- an order of the, Califorriia 
Public Utilities Commission_ 

3 The commodities are: newsprint paper; soaiwn alkalies;. indus.trial 
9'ases~ sulphuric acid,; rubber, natural or synthetic; manufactured 
iron or steel; and recyclables. 
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~ ~he application was listed on the Commission's,Oaily 
calendar of oeceml:>er14, 1977. No objection to' the granting of ,the 

application has been received. 
In the circwnstanccs, the cormnission finds that applicant's' 

proposal is reasonable and justified to the extent indicated in 

t.~e ensuing order. A p1Jb.lic hearing is not necessuy. 'T~e CQm­
mission concludes that the appl~cation should be granted. 

I~ IS ORDERED that: 

1. Pacific Southcoast Freight Bureau, on behalf of the common 
carriers listed in the application, is authori zed,to estab-lish "bi" " 
appropriate 'tariff supplements the same' increases in Califo'rni~intra;" . .. . : \ . 

state rates and charges under the same conditions as authorized by 
orders of the Interstate Commerce Commission as set' forth. in 'I'ari'ff' 
0: Increased. Rates and Charges X-343, including px:ovisions 'forre-fUnds 

if sul:>sequent increases, after study, are less than those-presently 
• • > '" • • " 

approved. 

2. Tariff ptll:>lications authorized to be made, as. 'a result, of e the foregoing authority shall be filed not' earlie~than the' effeet~ve' 
eate of the order and may be made e:fectiveno~ earlier than on:eday' 

after the effective date hereof on not less thanoneday·tsnotice ,to 
0' ' " • 

the commission and to the public, and said a\lthority shall exp:ire' ' 

1.lXlless exercised within sixty days afterth~;; effective dateof,thiS, 
, • J • 

order. To "the extent that departure from terms and rules of General 

Order 125 is re~red to accomplish 'such p~lications, authority,for: 
suc.'l departure is hereby granted'. 

3. The authority set forth herein is granted s'Ubjectto the, 

express condition that applicant and the carriers on whose behalf 
it is participating herein, will never urge' before th.e~ Commission in 

any proceeding under Section 734 of the P'Obli~'Utilities,c<:>de~ ::~r,in 
a:~:y other proceeding, that the opinion and order, herein constitute:," , 

a finding of fact of the reasonableness of any pa~icular ~ate' or' ' , 

charge. The filing of rates pursuant to the authority 'herein'g;arited 

consti'tUtes an acceptance by applicant and', said 'car~iers.', as,'a;'c~risent,,' " 
to the condition. 

j' '. '. : ~. 
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4. Common carriers maintaining, under outstanding authorizations;' 
pe:rmitting the alternative use of rail rates, rates'belowthe. specific 
minimum rate levels otherwise applicable, are . authorized and .' directed' 

~ .' I', ", 

to increase such rates to the level of the rail rates established pur-

suan t to the authority granted inpara9'raph 1 hereoior to the level' 

of the otherwise applicable, specific minimum rates, 'whichever' is ,loWer. 

To the extent such common carriers' have :maintainc'd, such rates at" cliffer­

entials above previously ~xisting rail rates, they are authoJ:'izedto 
increase such rates by the authority granted in paragraph 1 hereo;f;,' . 
provided, hO'vlever, that such increased rates may not be: "loWerthaIl.' the '. 

rates established by the rail lines pursuant to the', authority'granted, 

in paragraph 1 hereof, nor higher than' the- otherw'ise' applicable: minixnum, 
, " 

rates .. 

5. Common carriers maintaining, under outstandin~. authorizations 

permitting the alternative use of rail rates, ratesb~ed:on,r~ilra~es' 
which have been changed or cancelled and which ,are belO'vl'the specifi~' 

minimum rate levels otherwise applicable are hereby'directed to··'increase 
such rates to applicable minimum rate levels and to· ~stain 'from . pub..;. 
lishing or maintaining in their tariffs rates,. charge's" :r'l);les,and, 
accessorial charges lower in vol'llItte or effect than, thoS"e established, 
in rail tariffs or the applicable minimum rates, whichever arelowe:r~,: 

6. Tariff publications required or authorized to- be.' made'by: 
" . ' 

common carriers as. a result of paragraph.4'hereof may be made·effective· 
not earlier than the fifth day after the publication by applicant .. made. 

. ' . , 

pursuant to the authority granted' in paragraph 1 hereof,. on' .not less· .... 
than five days' notice to the Cormnission and to the public;. and such 
tariff publications as are required shall be made effective, not:'lat.er .. ' 

than thirty days after the effective date of· th~ tariff P\wliea.tiori,S: 
made by applicant pursuant to the authority-granted in said paragraph 1;. 

7. Tariff puk>lications required to. bemadebycommonear:riers~ 
as a result of paragraph S hereof, shall befil~d not· earlier: than' the. 

. I". 

effective date of this order on not less than ,five days'" noti:ce .to the' 
Commission and to the public and shall be made effective'not' later'than 

thirty days after the effective 'date of this order: .. 
:" , . 
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S. In mMing tariff publications authorized or required by: . 

paragraphs 4 through 7 , inclusive, common carriers· are authorized to 

depart from the terms and rules of General Order .SO-Series to :the 
extent neeessa:z:y to comply with said ordering paragraphs •. 

9. Applicant and common carriers, in establishing and main­

taining the rates authori zed hereinabove, are authori zed to de-part 

from the provisions of Section 461.5 of the ~lic'Ot-ilities'Code· to 
the extent necessa:z:y to adjust long- and short-haul departures now' 

\ 

maintained under outstanding authorizations i' such outstanding author-

izations are hereby modified only to the extent,necessa:r:y to· comply 
with this order; and schedules containing the rates published under 

this authority shall make reference' to the prior orders authorizing 

long- and short-haul departures and to this order. 

The effective date of this, order shall be twenty days after· 

the date hereof. 
Dated at ~A.n 'Frnne!!OCl , California,this·~\{:JJ..day' " 

of JANUllRY , 1978. 
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