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OPINION AND ORDER

Pacific Southcoast Freight Bureau, on behalf of California
compon ca.rr;ersl participating in its tarxf‘s, requests’ authorlty
to make effective on California intrastate traffmc the same. frexgh* -
rate Increases which became effective November 30, 1977, on inter—

state traffic in Tariff of Increased Rates and- Cha:ges X7343,z,;‘

1 The common carriers are lxsted in Ethbxt A attached to the'-m5‘ "‘
application. ,

2 The increases which are contained in Tarxff of Increased Rates

and Charges X-343 and Supplements 1, 2 and'4 to said tariff,

are -set forth in Exh;blts Q, R, S and T attached €0 the appll-ﬁv”;
cation. N | _
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In support of the rel;ef sought appl;cantlcommon carrlers ‘
submitted exhablts, including a summary of earnings on a deprecmated
rate base for the period upon which they base theix justlflcatzon
for the increases. Said exhibits also show the amount of add;tzonal
gross revenues estimated to result from the proposed ;ncreases based
on the amount of involved traffic handled dur;ng the precedxng
¢calendar year. The pexcentage by wh;ch such estzmated revenues
exceed the gross revenues based on the amount of involved traff;c |
handled during the calendar yeaxr: is approxxmately'4 percent Though
it is anticipated that approxmmately $5,936,000 in yearly gross. _

revenue would acerue to the 35 common carriers involved, Exhxb;ts U—l;
through U-1l, attached to«the application, indicate that the carrlers
wotld still experience losses in excess of $2, 309 000 on- Cal;fornma
1ntrastate traffic for the ensuing year under the proposed rates. We
make no finding on this representation. ‘ |

The Interstate Commerce Commission (ICC) in its Order

" Ex Parte No. 343 held that an investigation should ke ;nst;tuted ‘
into the lawfulness of the rates of several commod;tzes.3 In a, o
subsequent order describing the investigation, the p Lol stated the
following: '

*In the event any increases resulting_fromuthe,"
application of this tariff exceed the increases
subsequently approved or prescribed by the
Commission, the carriers will be required to
refund the difference between the increase
increases which may subsegquently be approved or
prescribed by the Interstate Commerce Commission
with interest as specified in Section 15(8).(e).
Respondents’ master tariff contains ‘an appropriate
'Provision foxr Refund’ in the form required: by our
order served September 29, 1977, with a prov;slon
for interest at 6.25 percent."

Applzcant, by letter, has lndmcated no objectlon to the
inclusion of a similar provzs;on in an order of the Cal:forn;a
Public Utll;t;es Commission.

3 The commodxtxes are: newsprznt paper; sodium alkal;es, lndustrlal

. gases; sulpburic acid; rubber, natural or synthet:.c, manufactured
iron or steel~ and recyclables. ‘
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The application was listed on the Commission'slbtily“‘ -
Calendar of December 14, 1977. No cbjection toithe-granting,of»the, o
application has been received. T L
In the circumstances, the commlssmon finds that appllcant'
proposal is reasonable and justified to the extent zndxcated Ain.
the ensuing oxdex. A public hearing ;s not necessaxy The Comr .
mission concludes that the appllcatxon should be granted.~
IT IS ORDERED that: - =
1. Pacific Southcoast Freight Buxeau, on behalf of the common _
carriers listed in the application, is authormzed to establzsh by
appropriate tariff supplements the same’ increases xn Calzfornma 1utra-“
state rates and charges under the same condzt;ons as authorlzed by o
oxders of the Interstate Commerce Commission as set: forth 1n Tarmff
of Increased Rates and Charges X+343, zncludlng p:ovms;ons for refunds
if subsequent increases, after study, are less than those presently
approved. ,
2. Tariff publications author;zed to—be~made as a result of
the foregoing authority shall be f;led not earlier than the effectzve

date of the order and may be made effective not earller than one daYI;-.fﬂ

after the effective date hereof on not less than one day s not;ce to;f
the Commission and to the public, and said authorlty shall explre :
unless exercised within sixty days after the” effect;ve date of thms
order. To the extent that departure £rom termg and rules of General-“ ‘
Order 125 is requzred to accomotzsh 'such ptblzcatlons, author;ty forf'”
such departure is hereby granted. : \ Ce
3. The authority set forth herein is granted subject to the
express condition that applicant and the carrxers on whose behalf
it is participating hexein will never urge before the, Comm;sszon zn
any proceeding undex uectlot 734 of the Public’ Utzlmtles Code, or 1nf'
aay other proceed;ng, that the opzn;on and order herexn const&tute '
2 finding of fact of the reasondbleness of any partlcular ratc or
charge. The filing of rates pursuant to the author;ty hereln granted

constitutes an acceptance by appllcant and saxd caxrzers as a consent
to the condzt;on ' '
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4. Common carriers maintaining, under outstandzng authormzatlons "”

permattxng the alternative use of rail rates, rates below the . specxf;c f‘”
minimum rate levels othexwise applicable are authorized and’ darected o
to increase such rates to the level of the raml rates establlshed pur-'a_‘e
suant to the authority granted in paragraph 1 hereof ox to the level R
of the otherwise applicable, specific minimum rates, wh;chever ;s.lower.~~”

To the extent such common carriexs have maantalned such rates at dlffer-"

entials above previously existing rail rates, they are authorxzed to
increase such rates by the authoxity granted in paragraph 1 hereof
provided, however, that such increased xates may not be lower than the
rates established by the rail lines pursuant to . the authorlty granted

in paragraph 1 hereof, nox hlgher than the otherwlse appllcable mlnlmum
rates. :

S. Cormon carxriers ma;ntaln;ng, under outstand;ng authorlzatzons e
permitting the alternatzve use of raal rates, rates based on raxl ratesij~
which have been changed or cancelled and which are below the specmfmc L

minimum rate levels otherwise applicable are hereby drrected.to 1ncrease7~

such rates to applicable minimum rate levels and to abstaln from pub—‘*
lishing or maintaining in their tariffs rates, charges, rules and
acgessoxial charges lower in volume or effect than those establxshed
in xail taxiffs or the applicable minimum rates, whachever axe lower.
6. Tariff publzcataons required or authorzzed to‘be-made by _
common carriers as a result of paragraph 4 hereof may be made effectmve
‘not earlier than the f;fth day aftexr the. publlcatxon by applrcant made
pursuant to the author;ty granted: in paragraph 1 hereof, on not less
than five days' notice t¢ the Commission and 0 the'public, and such
tar:.ff publ:ncatn.ons as are required shall be made effect:.ve' not later
than thirty days after the effective date of the tarlff publzcat;ons o
" made by applicant pursuant to the author;ty granted ;n sa;d paragraph l- .
7.  Tariff publications requxred to be made by common carrlers,
as a result of paragraph 5 hereof, shall be filed not' earlzer than the L
effective date of this oxder on not less than fzve days notlce to the
Commission and to the public and shall be made effectlve not later than‘ij
thirty days after the effective date of thms order._ o
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8. In making taxiff publications authorized or "i'eQuired by';
paragraphs 4 through 7, inclusive, common carriers are authdrizea'to
depart from the terms and rules of General Order 80-Ser1es to: the
extent necessary t¢ comply with said orderlng paragraphs.

9. Applicant and common carriers, in establzshing and main-~
taining the rates authorized hereinabove, are authorzzed to depart
from the provisions of Section 461.5 of the Publxc Ut;lxtxes Code to
the extent necessary to adjust long- and. short—haul departureslnow
maintained under outstanding authorizations; such outstandlng author—
izations are hereby modified only to the extent necessary to compxy
with this order; and schedules containing the rates. publmshed under
this authority shall make reference to the prxor oxders authorlzzng
long- and shorxt-haul departures and to this ordex.

The effective date of this order shall be twenty days after=
the date hereof. E

Dated at  San Francises , california, this *&Yﬁt.‘aayu,
of __ JANUARY , 1978. o L




