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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE smAmE,os CALIPORNIAj'f“”""

In the Matter of the Application
: NEWMAN BLACK, an individual
doing business as WESTERN CEMENT
TRANSPORT, to sell and transfer a
Certificate of Public Convenience

and Necessity authorizing the
transportation of cement to RYEL,
INC., a California Corporation.’

Applxcatron No. 57662
(Frled November: l 1977)

e A e s s s N s

Newman Black, (seller) an rndrvadual dorng busrness
as Western Cement Transport, requests’ author;ty to sell and '
transfer and Ryel, Inc.., (purchaser) a California corporatron, ,
seeks auvthority to purchase and acquire a- cement carrier certa£r~'
cate of public conven;ence and necessity authorazrng operatrons -
to and within all pornts and places in the Countzes of‘Presno,
Xern, Kings, Madera, Mariposa, Merced and Tulare.‘ The certrfrcate p
was granted by Decision 85977, dated June 22, 1976, an/Applrcataons'
56324 and 56358. Purchaser presently. holds a hrghway carraer
permit issued by this Commassron. ‘
Pursuant to the Sales Agreement of September 30. 1977

as axended, between the partaes, the sale price of the certafacate :
is $4,500. The transaction also rncludes certain hrghway equrpment~
for $63,000 and seller's covenant not to compete for a perrod v 
of five years for a consrderatron of $22 000 - The total amount
due will be paid -in cash upon the Commasszon s approval of the
applrcataon.

| Seller is a party to tariffs publrshea by the Western A
Motor Tariff Bureau, Inc., Agent, whach purchaser proposes to \"
adopt. Applicant seller has submitted’ copaes of hrs sthprng
documents evidencing cement operations performed durlng the last
year under the authority proposed to be transferred.
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Purchaser’s balance sheet of August 24,. l977 shows .
net worth of $56,349 and the purchaser has notified the’ Comm1531on
by letter dated Novembexr 17, 1977 that lts stockholdors wmll
contribute an adéitional $100, 000 to the corporatlon. _

' . Purchaser is affllxated through ownexship wuth a numbor -

of other entltmes. An appropriate “al ter ego” restxzctlon will
be included in the certificate to reflect such affll;at;ons._

A copy of the application has been sent to the Callfornla}
Trucking Association and to the prlnclpnl cement producers 1n‘
the State. Notice of the filing of the appllcatlon was made ln,
the Commission's Daily Calendar of November 2, 1977. No protests
to .he appl;cat;on have been recelved. ‘ '

The Commission finds that.a deviation from its. Rules ‘
o< Practice and Procedure, which regquire wide. dlssemlnatlon of :
the application, should be authorized:; that the oronosed sale
and transfer of the certificate and hlghway equlpment would not
be adverse to the public intexest; and concludes that the appllcatlon
snould be granted. A public hearxng is not necessary. The-order

which follows will provide for, in the event the transfer is"

completed, the revocation of the certlflcate presently held by

Newman Black, an individual, and the lssuance of a certlflcate

in appendlx fornm to Ryel, Inmc., a coxporatlon. The authorlzatlon

granted shall not be construed as 2 flndmng of the value of thef",

rlghts and equipment authorized to be transferred.p o
Purchaser is placed on notice that Operatlve rmghts,

as °uch, do not constitute a class of property wh;ch mny be .

caoxtallzed or used as an element of value in rate lelng for

any anount of money in excess of that orlglnally paxd to the O

State as the consideration for the grant of such nghts.l As;def‘

from their purely permissive aspect, such rlghts extend o the t'_

holder a full or partial monopoly of a class of busmness. Thlsuiv

nonopoly feature may be modlf;ed or canceled at any tlme by .

the State, which is not 1n any respect lmmlted as to the number;f‘

of rxghts whlch_may be glven. ' '
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ORDER
IT IS ORDERED that: - :

1. On or before July 1, 1978, Newman Black, an lndlvadual,
may sell and trancfer the operative rlght; and equapment referrcdlt
to in the application to Ryel, Inc., a Callfornra corporatlon.‘,”i-"

2. within thirty days after the transfer, puxchasex. uh&il |
£ile with the Commission a written acceptance of the cert;fxcate
and a true copy of the bill of sale or other 1n°trument of transfer.‘

3.  Purchaser shall amend or relssue the taraffs on flle ”
with the Commission naming rates and rules governlng the cement
carrier operatlons transferred to show that it has. adopted or A
established, as its own, the rates and rules. The tarlff fllmngs
shall be made effective not earliex ‘than five days after the o
effective date of this order on not less than five days' notlce"
to the Commission and the publlc, and the effectave date of the{'
tariff filings shall be concurrent wath ‘the date of transfer.

The tariff £ilings shall comply with the Commassmon 5. General ,
Ordexr ll7-Series. Failure to comply with the provmsxons of

General Order ll7-Series may result in a cancellatlon of the

oneratlng avthority grantcd by thlS decision.
4. - In the event the transfer authorxzed in paragraph 1
is completed, effective concurrently wath the effectlve date
of the tariff filings required by paragraph 3, Q certzflcate
of oubllc convenience and necessxty is granted to Ryel, Inc-,‘
a California coxrporxation, authorlzxng it to operate as a cement
carrier, as defined in Section 214.1 of the Publlc Utllltlcs
Code, between the points set forth in Appendlx A of thzs decrs;on.
\5. The certificate of public convenience and- necessaty
granted to the seller by Decision 85977 is revoked effectave
concur*ently with the effective date of the tarlff fllzngs requlred
by paragraph 3. ' ‘ S
6. Purchaser shall comply with the eafety rules admlnlstered
by she California Highway Patrol and the lnsurance requlrements
of the Commission's General Order lOO—Serles. '




A. 57662 -~ DDM/AVM

7. Purchaser shall maintain its accountxng recoxds on -
a calendar year basis in conformance with the appl;cable Unlform
Systenm of Accounts or Chart of Accounts as preocrxbed or adoptcd
by this Commission and shall file with the Comm;ssmon, on or k
befoxe April 30 of each vear, an annual report of lts operatlons
in such fozm, content and numbexr of copmes as the Comm;ssxonr R
from time to time, shall prescribe. ‘ . o

8.  Purchaser shall comply with the requzrements of the
Commission's General Order 84-Series’ for the. transportatmon of
collect on delivery shipments. If xt elects not to transport
collect on delivery shipments, it ‘shall make the appropr;ate
tariff f£ilings as required by the General Order.v" L .

S. Applicants arc granted a dev;atlon from the Comm;ss;on s o
Rules of Practice and Procedure as referred to';n the flndlngs
hexein. T ‘ [
The effectzve date. of th;s oxder shall be twenty days
after the date hereof. L _ S

Dated at San Diego . Califbrnia;' this-”'?)!'.bf‘?} dayyﬁf |

of __ JANUARY.' , 1978. T

Commis..ionor V'ernon L-‘Stu:-goon. boinas -

necesua::.ly ab..en?. ~Qid ot artd I
¢
in the dis;:o...ition 4 tpate

or th:Ls procoedmg.”-"]‘ :



Appendix A RYEL, INC. " original Page 1
(a California corporation) L T

Ryel, Inc., by the certificate of public convéniencé. f
and necessity granted by the decision noted in_theﬁmafgin)‘;s“
authorized to conduct operations as a cement caxrier as. defined
in Section 214.1 of the Public Utilitiestode;ermvanyfahd‘all\f
points of origin to any and all points within-:hé‘cbﬁnties of
Fresno, Kern, Kings, Madera,’Mariposa;'Merced~andiTularef‘subjéctv"
to the following restrictions: e

1. Whezever Ryel, Inc. engages other carriexs for the trans-
portation of property of Ryel, Inc., or Sequoia Rock Co., .
or Vicon, subsidiaries ox affiliates’ thercof, or customers |
or suppliers of said corporations and/or companies,  subsid-.
iaries or affiliates thereof, Ryel, Inc. shall not pay such -
carriers less than 100% of the rates and charges published = -
in Ryel, Inc.'s tariffs on file with the Commission fox -the
transportation actually performed by such other carrxiers.:

This certificate of public convenience and necessity shall.

lapse and terminate if not'exerciSedffor\a,period,of;onen*q:
vear. , : . R A

(END OF APPENDIX A) " -

Issued by California Public Utilities Commission.

Decision 88446 » Application 57662. -




