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3B POR.., THE PUBLIC U'I'ILITIES COMMISSION OF THE STATE OF CALIFORNIA
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, Migpel D Gadda,. torney at Law, “for Lati *“”““““J“““
- American neating.and-Alr, In¢., “dba’ Ba S
. Plumbing-& Heating, complainante ~.r~ci,
.. Norah S. Freitas, Attorney at Law, for The
Pacziic Telephone~and Telegraph Company,~‘
~defendant. o o _ R S
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i e uatxn Rnerican Heatzng ad ALYy “Ine.y a San® Francisco—based
conv acvor, (complainan ), seeks an order” crom™the Commlsszonut
*esemnd a coﬁ%&éét for” directo-y advertzsmng ‘aBdVthat™ complaxnant be
absolved from” payment, chat compla;nant ve" awarded“$60 000 compensatory
damages for 1ost business because of defendant's: willful~and/br 73

fraudulent misconduct, and that complainant be awarded exemplary
damages for defendant's misconduct and for costs.
The complaint alleges that on January 15, 1976 a contract
was entered into with The Pacific Telephone and-. Telegraph Company
(Pacific) for a yellow page advertisement to appear in Pacific's. 1976

San Mateo County telephone dlrectory. It is further alleged that
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the contract was entered into on the repreqentatlons ofjﬁepdfzc s
TEENA T

sales personnel that there would Be no-reﬁerence-xnutheu d-mo IO

Ao ke b »-#“\Axh,‘ o

complainant's San Francisco locatmon, that a proof‘copy dld show

ot i

the! San Francisco street address, bt not the czty, and- that
ceﬁeiainant *equested the address be removed as’ prevmously agreed
vpon. Finally, it is alleged thaz thecad-wasnrun “EEhTEHﬁfﬁﬁfgﬁE”'
address removed but ref erred to compla;nant s San Frahcmsco loeale
in large bold type. | e '

In its answer, Pacmfzc admzts acceptlng an order oR OF
about January 15, 1976 from compladne§§ for‘dmrectory advertxszng.
The answer states that the adver%dgihg”cloerdgrdame"fornthe 1976
directory was January,ls, 19765 'thac;a proof:of*the_ad was sent

to complaxnant whlch.dndlcated‘ahaz the G*anadarkvenue~address

‘\ n-ll-J

was o be omitted, and that on February 25, l976«the approved proof‘e
was signed by complainant's Mr. Baldwmn and returned to Paczfxc. |
Further, Pacific alleges that-on Or-about March 1, 1976 complamnant“"
--was.notified- that the street: address.could be.. deleted but that the

communi vy of. San Francisco.must be shown, that on,or about March 5,¥

W e RS \..u/ T’Q “ - u..v-u‘u

w1976 Pacific. received a,telephone call. rom compladnant requesuxng

R R

-vhat;the firm naze. ,and, telephone . qumber dnﬁzhe agd, be changed“
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or 1n The. alvernazlve _to eancel the ads., A Paclfze representaclve
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exo_alned at that tmme ‘that i%“Was too late to” make the requested

v

‘changes or’ vo cancel ‘the” ad““rFinally, Pacific” $tates thath vY;iﬁ-'
omplaznant was no lfled that” compla;nant would*be“heleresponsmble~

LY . .
: N ) -

for'a dve*tmslng chargés associatedowzth“publzcatlon of’ sazd-~ et

oy tes

dver*zs:ng,and that” a. Igtter dated March“l9““l976“wav réceived

SRR g Rt PRl 4r .

from comvlalnancstatlngﬁkyment ot all charges associatedowzth"”'”“Jf

Ve m o my

vhe San’ Wateo d;rectory advertismng was goxng'to be°“”thheld.
: qearzng was he d on~October” 13, 1977 At¥San” Francises at’s

vrv‘

which” tlme “the’ mattér was” ubmztted“‘“ B SANOR DR 0fr TR e
w1vh “eSbect to comblalnant s prayer for damages for¥ '

,..‘ ke

that the” Commxss;on 1s w:thout Jurzsdlction -£o " award” such~re11ef'~“3

(Schumacher v Pacifie’ Telenhone - and’ *elegraph°Co“Y(1965) 645 CPUCHE o
295; Sdward L. lencoe, et alltv i Pacifie” Telephone and“TelegraphUCoE

v

(1962) 62 CPUC 511 ) “There~is” ‘20" ‘need” to" dlscus thms”:ssue. SN
TS the hearzng comola;nant presentea Two~ wmtnesses.‘ (TR

FUPNe

Voo w3¢1ace ¢l Baldwmn, vzce president,“testlfled that“hevnegotlated‘

the style ‘and” type of adve*tlsement that® was ‘to” appear“mn“the yellow‘
' pages Bfraefendant s San Franéiégd and San“Mateo County telephone' =
"dzrector*es. We stated tha* defendant's representative*did“not* foa
expl lain that it was contrary to Pacif;c s pOllCY tof place ads*~?‘3?5
in a fo elgn dlrectory wmthout_ldentzfymng the“communmty 1ocatmdn e
of “the bus:, ess and that he” hérei‘o*e accepted the"srders ’as e
o*enared bH’Januaé? 15, 1977.:‘Mr. Baldwinistated tat Whew EENUT £y

the proof copy was recelved wmth“ ““equest for*approval,“he“T”T'? s
noticed that the San Francisco streﬁt address had been added.
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Ke signed the proof on February 26, 1976‘and‘returned'it‘to'
Pacific with the request that the street address be deleted.ﬁmv

e r Rl ‘lc

Finally, after pointing.out.to complaanant s presmdenb Mr.‘Mbgaca
that the- proof contained. bhe caty -of,. San Francmsco, M., Baldw:n

VR ORI R v/ o4 o PR SV S :_(vv\(,m

ated that all.further. negotaatmons were. conducted by Mr. Mbgzca.,.f

[P ,....r-,..,.. v by TN D

On.cross-examlnatzon Mr.?Baldwan admioted that he. sxgned

. ~
'--v»'l v fehory ,‘x i .'\ra,l N

the proof on February 25,ﬁ1976 wathout readang,any of ‘the' contract., .

“"ua._.lx.\.-l Um0

Mr..George.R.. Mbamca testafzed that, after the ad proof

ARV PR R Libn,

was approved..and. returned he called Pacaflc on February 26 o
make sure the ad would appear watbou; the San Francxsco address, .

Al n.
PSRV wanh oy

He stated that -the.reason he did. not want, the address-and czty

.,u.- Tt wu/‘w ":--A-v-,il

to appear in. the ad.was. because prOSpectzve San_ Mateo County

S FVRT . Y

Ih'
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PRIV,

‘n.;ua«\u l..,,‘

customers.. 1n .need. of a. plumber or heatzngﬁrepaarman would not call

R W

PIPR PG TR A

a San. Franczsco _contractor, for, fear thau_them“would be charged

ER

at 3. nlgher rate. Mr.. Moaaca statéd ‘he again télephoned"?aclfic onh,

"""vz

PR ,\“y.

March 5 and was_ assured that, the ad would ‘3ppear. as "nad"been PSP .

k] n."

d¢iscussed .on February 26.a Subsequently, he p;aced'another'call'

Tmiab o w it

to.assure .that.the ad-would. -be., .correct. On Mhroh 13 he.was 1nﬁormed

w-\in PR .8 \;u. £ L'm:r

that. the ad.could. BOt . be changed but“would have Lo, be run as

ot et a ‘M.q) \\x«

descrabed -over. the telephone. Mr.'Mbgzca'allegee he theanrotep

Paczfac and requested ‘that, he. nothbeneharged for the ad. but, did -

T o B2 TG

not receive. a.reply.. . Fanally, heﬁstated he belzeved there W3S, a
- e R REVIR S ,u.». s.ru- »
breakdown. of communacatzon.,h,.“w G ‘

w, P T
Koy R

On,cross~exam1natlon Mr;,Mbamca stated thab 1£ he calledh(
a number from a yellow'page ad -and foundnout that the number was

e T,

in a foreign exchange,.he would be dmslllusmoned and frustrated.
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..e'd 'Abbo Lt~ yellow page: ‘sales ‘represen*oa‘t.n.”ve, *cesti*‘:.ed

TSN Ay oy e ~

for Paciﬁc. « He 'stated vh&t at. the t:.mahe so‘.l.d_ Mri Baldw:m the

Fowdtr FOIEN

ad for both the San Fra;zc:xsco— and San Mateo* Coum:y d:.rector:.es,
he explan.ned 1t. was necéssazy to show th commund.ﬁy" when a~ person

[ N

acdvertises out of h:.s local d:.recto “% o vk

On cross-exama.natn.on Mr- ,Ab‘bémz expla:med“that he prepared }

ot N

one ad that was to ~appear in t’pe'San Franc:nscov d:.rectory. This ad

T e “moe

contained the San Frlanclsco st;ree*' _address ‘and”was photocopn.ed and -
submit zed f'pr placement :.n uhe San Mateo d.:.rector-y5 “OMr “bbott ,
ad:n:.t.ted cha‘- when he submi tted the San. Mateo' ad” he neglected" b SuAT

n-)m -

pencil ox.. _he Sa.n Francn.sco scree* address and* add” "che' ciTy "5f ‘Sam i

anc:.sco." Th:.s was ‘che ad proof subm:.tted“ to‘ ‘compla.mant’ fors 'app‘roval.
N e S
Compla:.nan‘c adm:.t., to approvzng 'che proof on-or "a‘oowc. o

Ly -

February 25, 1975 ‘stat:.ng that Pac:z.f:.c “advised ‘on- or aboﬁt "Ma:r'cb’ oA

CNE e e e o
hi T P A ,\ M\*

1976 of 'che requirement ofl show:.ng the commum.ty‘”“‘“ T DTSN a0T

sk '-, “

(-.-b

i w w

Lat.é—":.led &ch:.‘b:.t L s’ copy o t“he "éon;:‘ract smigned
by Mr. Ba.-d?n."k and accepted by Mr, Abbott on January 15, 1976 RESEE -4?*747"'-?:\"#'
The contract prov:.des xn ﬁarge “bold” ty'pe that"‘"’rhe clos:mg date

\'y“"" . -t -..A~J\ - E A 7

<o, adverus:nng “o. the or*hcommg 1§sues 3.s January“IS PYPETOR. a s

Ca e AL w e e

a.‘.“‘ez- w’n...ch‘ request.., fo*.new, adc:.t:.onaI, or cancellat:r.omof sorfealor

Sy e T e, or

adver‘c:.s ng w:.ll no*:. be ac"cept,ed.. i'Ir. Abbott s signature“appears"”ﬁ‘

e ¥ T

airecily. below th:.s"p*ov:.s:.on. The reve:'se» side“‘of the® ‘eontrdetiines

M,‘»l‘

unde*- Tems and Condm:.ons, Advertxs:z.ng; :Lri Classn.f:.ed‘* Telephone" TR

By :*\/-w o - -
L e va"»:‘, e -..,.“’,., e ,“’,'M *M o

D:.*ec.o:-y, n:'ox Zdes: = i

Ay

- "Advertising cOpy fumshed by Adver‘cieer musv =
"7 be approved-by” Company-and~the pr:.nm.ng* t.hereoff,e
will.coastitiute such ap'orovgl, RN o e

P e
*, 3 a‘ e (.‘,‘.,\‘
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©~ Exhidbit 3-dntroduced: by witness. . Abbott o_n x_'e-dmrect :.s S o

"‘*““"J‘und\ b
Pacific's standards: for yellow. pages advertn.s-ng content. I‘c. brovn.des-, ‘
: A.."' FOREIGN: TELEPHONE. NUMBER.: ID»NT.L?ICATI.ON o

AL telephone numbers., .- a.ppeanng in D:.splay
Avertisements or I’xfor-nat;onal L;Lsm.ngs that

o o, as b
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areﬂservedvfrom an’ exchangecoutsade the. local~
.classified dlrectory area shall be' identified"
“with the' location of ‘the serving -exchange: i
. order that:the calling persdn.may. know.the;
destination of his call. The ident 1f1catdon “
of” these“"forelgn"“numbers‘by'ad&ress andT”_ﬁqu:ﬁﬂT
community name or community. name. only, shall

be in sufficient size type as to prevent

being ‘overlooked.  In addztion}?krearCodes-,".,

- are” required: if:.the foreign telephone,number

»pAs.dn aldifferent numbering plan area. -

ey e v

. <he record here;n‘ds clear._ The‘contract 13 for yellow

I-w.r-ur*,vc B

page adve*t;s ng. 1anac1f1c 1976 San Mateo County d:.:t:'ecto‘.r'y,‘_'3:w

Yy

signed by Mr.. Baldwin for complainant and accegted'by Mr“hhbott”““"“

. fox Pacific on,JanuarxwlS, 1976 The contract clearly provides“

Sl s r,.... e -t

that che Jlast day, to alterb amendw or cancel an ad formthe 1976
directoxy. was, January ls, 1976 the day the contract wa§”°”

'\"\ "o

consummated. “The controversy ls whether the*complamnant was

AT A mrwaess o i -u~*-*r

apprised . of Pacifzc s forexgn telephone number 1dent1f1catmon“ '

""- ﬁ(.- { )

P ‘.(.4 o i Ny T St

i iR W b

>, R )

recul ement. Tl manEAl me vressn e
A waidab AT ey, T ,'; -~

From the testzmouy it appears that complaihant would.no _
"*"ﬂ‘ s

have accepted the San . Mateo dlrectorf ad had Pac;f;c's foreign“ i

~-qu~-fs-,.--' ,.,w. ,..‘»
Lt o e Wy e

telephonenzdentzfmcatlon *equzrement been known; MrffBaldwmn stated“f‘
LA RN S PO R P S ) LT ﬂ'""

chat~he ‘W3S .- no% . made aware . of the requzrement when he’ signed the

» T ST A, e

coat wbut upon learnlng olw he requlrement,lmmedzately adv sed“‘
) ‘«: g rs‘w . f Y - Py ",
Mr. Mojica... ‘Upon his. learnlngvof the requ;rement, Mru Mbozca, 1n*‘“'

.,,.-_....». pe o~ N-" ,mw,‘

turn, nade repeated attempts to make sure the ad” would appear aS'J -+
:,;l) )*‘H"{ﬁn‘w‘ " \3 ‘
requested or in.the, ~alternat vive cancelled. S

A -1 sy = ms ey VR ,,, vy =,

We™ agreeutherewwas a;breakdowmdlnpcommunzcation”“ Slnce

,,,\,,,,,‘,\ s

January 15, 1976 was the last' day ads ¢ould” be*accepted for the
] l976adirectory, FR2 reaSonable~to‘assume~th Tthe parties were
" more”intent on the design of the adithan’én thecfOxmal,Adentzflcation

oy

requzrements and” con'raf§'to Mr**Abbot‘sﬂtestdmonyclthe foremgn
e¢lephone zdentlflcatlon requzrement was” notrmentioned: to Mr. Baldwmn.'

Araals) - ~r o 3 - Ko
RN OIS ebd I [ i 4«...4’1‘1"".'"'1 .M ...4....),.\
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“Notwizhs:dndingmanr7aIicgednbreékdoﬁmQﬁnmcohmnﬁicaridnua::
and our determination that: complmlnant WAS: IO awanq of thcjforexgml
telephone:. “ldentification - rcqurremen Ty the cowphaxnant odid accmpt
the contract. In additiom; bdoth Mv..BaldmnmJand,Mr.“MoyxcwmteSbmfxed
that . the.. TEISOn for‘not wanting- thc commumrQy’oﬁ SanJErnnc1sco | |
ident “ed:wa>u>o a cSanMateo County:calkc wouldcbeeunawmremthatvqu
he was-calling:a .San Francisceo number:uvrhe~fore gn~ucb¢phone<q":9: 
*dcnhzfzcatzon requirenent is to aid the caﬁler in 1dcmt;frrngdth JV“
destination of h;s ‘call and- thcncby not anur a«toll.cabn/wzthout
his knowlcdge-;;Howevcrnﬁundc the . cxrcumgtanccsvwa*have“dctexmlned“
that the inclusion of the San Francmsco locatmum dlmmmmshed.bhewJo*  |
value-of.-the axSplay ad by 25».9 We Wbll*qthercforcyﬂor&er rcparatlons;'
in the .amouat iof- 25% of »the chazges: for,thc dmbplay a&-,:m]gﬁﬁif;o:‘.
Findingss . oo o0 00y oot Do Tuanonisgent a‘:}Qﬂhm;TgCJ .ﬁi'#

sekotoComplainant is adplﬁmbﬁng;andvhcaning‘ddﬁ:bdéﬁdfgbbcatédh,M

in San-Frameisco.: »inus e wf vine yrinnamos oyl o vrimmrss

. vk PR B P o \ ced bon b Aot w ‘ L <

“«"'{

R

.Complainant negotiated: a~contract on~ January~l$£:19%6*o—w;

L

with defendant.for-yelow: page‘advertxbcrcnub To; appearnwn rr

defencdant’s San Francisco:and.SancMat eoJConntY‘dzrectorxcs RN

\_J..A.-. [Vipiiet

23z Theradvertising: p,oof submitted ! tohcomplaznant~rndmcatxng,*

Francisco address was to bc omite cd~was.acccptedvandv"‘ TE

Pyl

Ea o wh

returned 'To c‘.e:‘fe':zcia.n*'"~on."o*::--:zb'c»r:.“"'"4:bvc'uary:a'Z”S;’w'l\Qv-‘é'-w o”T“"’

»

4. Complainant was notified by defcndant on"MarchVL,ngzsu =
that:the San-Franciscoistreet: address could bc&om tbcdwbut that

the-community of. San- F*ancxsco had to‘be“bhown.

o 3
‘)“’V ¥ - . f ‘*f

» e
[V W,ru;..hl o,

:The closing date xorﬁplaczng: ocancellxng advert;sxng.wmf
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the 1976 ‘directory was Ja.m::xry LS, 1976 ther do:tc compl'amant placcd . :

the -order with defendant's representative.:
6. Comprainnnt'S“adnappcaredninudefenEAntts1SamrMa 600"”“ T

directory listing the: commun-ty Q£ San: Pranczscou l '*“s*:"cv Frt

I3
- an

. -

“7.. .There is disagreement between: thc’partzcs a9 to~whethcn;:
complaoinant was .apprised of. Pmc:f;c's requ;rement thatﬁﬁo:amgn_MJaﬁv
telephoncvnumoersfmustwbex;dentrfze&-bpwaddrqssmandmcqmmun;tyﬁar Ch
community mame. i o ro o a0t Lie or sl fimme iﬂpwt‘udjfadxlfjdﬁ5h

2280w Compldinant would not havcnagrced tonplacc tbermd i ithes

San Mateo.directory -had: the foreign: tcbcphonc“xdentxfloatwomoﬂ, 2in

oy

™ b

requirement ibeen knowns ool Toiinoatt oaniowns Tolgolenls 53‘55‘ bty ;:
e "Compidinantva‘tempte& td‘cancéiVﬁherdiSpﬁte& &d;up@nﬂ~;xv,
lcarning of the foreign thcphone mdcnulfxcatron,*cqulremenw.;A, 3

10. Defendant’'s requirement that forcxgn :clcphonggnumggggﬁjl
appearing :in:yellow page:advertisements be identificdﬁbyﬁaddiés§’7
and community or by community only is reabonable anddnecessary to"""
protect.tkhe public from the-unwitting ‘incurrenceiof: tolb¢charoes.

1l. .Complainant acknowlcdges that anyd rcfe*cnce tOMSmn”« Hriﬁ
Francisco in the -Sanm Mateo'd:rectoryawasrundesxrablenbecause;Qnﬁi?'
prospective'customersmwouldwnotﬂdmllﬁa;SanQFranciSCbucoﬁfra;tor‘
1f they .lived.on the: pen_nsulau ST cwm;if% urw?aﬁ.:i‘mxé

12. The reference 'to-San. P*ancxsco dxmznlshcd;the value'of J:'

AP

-

the display ad by:25%.. oo 7 el :;‘;f‘.;‘:,,f Sionel
‘13: ~The complainant has been;chargcd531;ZSZsSlﬁbnydcificjfdr;
the advertisement. A rcasonable amount.ofireparation toibenawarded

complainant-in this;proccedingvinZS%ﬁof-tﬁat amount;‘3313.13: 
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. The Commission concludes that the :zjellief fequeste'd'shéu; &
be granted to the extent of a_billihg ﬁdjustment‘in“the'aﬁdunf"&ff‘-
$315.13. |
IT IS ORDERED that The Pacific Telephqhé'add Telegraph
Company shall credit the Latin American Heating and: Air, Inc. accbuhtuf '
for $313.13 for yellow page advertising in tb011976 San\Météé”Coﬁnty |
irectory and that in all other respects the complaint isi&enie&:},"‘(
The effective date of this order shall'bcvthi¥£y”day$7- 

after the date herecof.

Dated at San Fraacisco , C&lilfdrhia“,-this‘l' Tk
day of ___FEBRUARY , 1876. - | T

. vg r. x - — .. President = N

%
1




