
...... :- ,Wrn;.,:R~. MiddelthOn&Jr~;':'7:Attomey,~at.::·Law,,~., . ":: .... ;.<\ ... : .. ~."'::: .. ,' 

... .', and Ro ger L. U es, ,..f:o:r~themsel:v:,es,. \;':..' "t~ ',', ,""., : .' . appli can'ts.· .' ,. - ,,' ". .",-... "., .. '" .. ,), '" ",., 
, -Har-:ley 'R;:.Appleton i::;A't'toX'ne.y at.~!:Law,.::::£or"',;;: .. ~.:.:< ,~,~ :":J ... :'" 

. San J.o,se~.Highiands,.Water.,Compa:ny",.T .• " .. C .. ~" , ' .. ; .... ," 
Bi..",kley Asso crates; 'and'himseJ:f;""":' ' ,.... '... '. . ... ' 
interested,.'parties;< :,~~,:: ... ,:.;:·:'<.i. . ::;.~,>;<.: :;',' .. :'-: . ,;, .::,',,,:::. :': 

An tonino Cartel 1 i'" " fOr -.San, .. So,se. Highl.ands " ~.,,,. "''''', . '. ".'.' 
Home O·~ers Association;'''-.sn:cr"Ro·bert·'T.~'·''·'' ", .... "': "i 

;.".~" Director ",:,,::D:!:strict'::'II·I,.·,;and~.~, :; ... ~:.:;x>~:';"': 
.. ··Ertlce, .. Re . .';andanzl ... David,~.Gill.r:.-:,and." ... ",:\ '" .... , .... " "V'. '.:' ,",""' • 

. " William Hoeft;" staff fo'r Sarita"Cl'ara -.. , .. '''' V.u , •••. ,' ••. ~"'" 

. ,~ . Va11ey:.~Water;·Districtband':';holD'leowner$t;-::':\ Q::! •. :J-:,~,:~>;)~:' .. '~" 
.-.pro~est~t~ J"" .... ,. ~ ..... <: .,/ ,,~~ •. "o.;r,_ , ...... ". P,..-:.<,...~ ,'" ,\c""'~:" '!" . ;~""',t""~,,",'I"1 :I .. ,.· .. ".~I .""\ '.~.~: .. , 

. Cleo~D; 'Allen; £or'''the'''Commis'sio'n ~start..'··,· -' ":,.') ''', ' ." 

OPINION 
---~--,-"" 

Statement of Facts 

San Jose Highlands is an 88-acre pOrtion of a t:ract of 
approximately 500 acres located just north of AlUm Rock Road"off : 
Penitencia Creek Road in the northeastern corner of the citY' o'£' 
San Jose (see Appen'dix A map). It: is !nan' area of eXpand:f.ng"rea;t, 
estate development; in this, instance an area whe-rewhoever controls, 

. .' '. . . 
the water controls the real estate. That fact 1s the sali.ent'feature 
of this application. The owner and subd:tviderws.s Priscilla,; Inc'.,: 
(Prlsdll,a)" .& California corporation~ in 1-962, owned or;;contro:lledby ,.,', 
one James D. Claitor (Claitor) .11 (All f~tnotes are.:1n'Ap~(!:tX:s:~)· 
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"Prisoilla made application to San Jose Water Works for·serv'i.ee, to,1ts , 
subdivision. '!he subdivision being outside -the_~5la~':;ded'i~a,t~(b~;/: . 
service . area . and ~because":,of its ... altieude,-present1ng ser'V'ice,:;probl~; .. ", 

• r ,.,... .,.' w..', '.' "- '", .. . .l ... . ",ot _. ',. .,' ->.J _ ...... J, ...... , ,,' '. ,,' '.; '~ .... '. -'< ..... ~ .', In .. ,0'" ~... ...., ... ' J .. '. (.'" '.; J.. : ,A<, '. t" .~ ...... ,. \,.r ',+, I.,.. :, ... 

whic:h the utility did not wish to handle, San Jose' Wate,rWorks' was" 
unwilling to extend service~ However;' :San,)~~e·::Water"wor~~;·w~!:;,:~.::~:"" 

" ' .• ~.,:~ ...,' ,_~,'«~,.,'".'~. ~ ....... ',. ~,/ .. \." ... rI .• -,..,Jt(' ..... IIir.;.~.\ .... \I ......... '<I, .• ~I'"" -,.\:.,:11, .~,' .• /' 
agreeable ·t~ ~holesal1ng".water from its: n~arbyj':Dutard~:'.Reservoir"I,by:·::::~G;" 

" ~ "~',,' _ •. ,.j .", ~"",,' '-,' j' •• ,.~ , " .... "" .: ..... '." ',' ,. -,.' ••.•• I,~,. AI!': •• , f' .... '~. t~. 

means of 4 backup facility pumping s.tation;· a'2~inch 'meter"::and'~2';~09~::,, ' 
". , .' .. \" ......... 1 .':" ... ,}-\" • ''''''''~' ",-,'.1, 

feet of an 8-inch transmission pipelin~_~t,~~._t~~t:..;:f1~;'Ji5.;~~~o';~...;.~~_,:...~: . 
water public: utilitywhic:h Prisc:illa would', form, to<service'1ts new 
subdivis ion. Accord i:lgly:~on .Apr~1;'::~~; ~:)::~~i~: ;::I~n .:-~.s§ ... ~~~,a tion with.' 
Leopold D1el.,~1 a "l'~a'1:~attorn:ey; 4:1~·it()~~,caus'ed ::the "inc:orporationof 

. ., '.., ""' .... "i,"/ .... ' ,._,1",./ .. ' . " (, , " ," , 

San Jose R1ghlands· .. lrlater: Company' (S_;J:~:H.~~.~'..'.~~~):,:",~j..!=~::~: Diel,and: two· 
! "... ". '. .. ...... '1 "r'-, ,. '. ',' ,.' • " .. ~,", ' '. II; " ". ~ , ~.~ -', ".' " 

of his law firm. ·partners;'~s.mfoi:d',.N;';·D1l:1er';·and~.P.'aul M. Kouns, as> the 
~ " . ".' .', ~ ~,.. ,j.,J.~ ...... ' I,.' .,'''y' l.,., .• ' .... !.~I, ••• !'·... .... , ... /'-., ....... ',... . I 

initial directors.. A local registered ',eivil';engineer, ·Cbarles W., 
Davidson, ?repetre<!,.tbe etlg1nee~i%ig'~pI~s;::~:BY",~pp~.~cation· No. 44417 

• "." •• ', _ , .1,,/, ~ ~ ...... ,"-" ...... 'v.n~, ". ~ ,," •• "'" \, ... '" 11 '... ..'~.,'. ""100..... . ' 

dated Y~y 7, I962-.:-(amenced ::August(::6·,. 1962)\,:the .;nasc:ent corporatiOn 
'.~ --f' .: " '._#-.' .,.,. r ~;'~" """1 '.;' ,_., ", '7 :.~:::;;r~;"" ".' " , 

applied to thisCo=miss:ton"for-·a:"eer,t:tf:[c.a~e~,:of':pub11c convenience and 

" " .... ~ , " , 

,< 

._', u' I,. "'. j ' ... ' ... II' _ •• " ..... ._+ ...... \,.,. _, ~ \.. p, ,,", , .... , _ ,~" .... ' , ..... "., ..... , ••• 'j, ... 

necessity to o,erate::.s-w.s.ter:distl:ibution:.,system.::,to:' serv!ce·an· initial·' 102.' }-
of aproj eeted 15010t5;. in the . San . Jose ·ittghia....,di';Sj,.b,d:1v1sion,:~/ 8.1ld;::for '~ 

ot.~ .. ~+ .. '~." ..... ,._'~",,,,,.~.:.,;,:,,,, ")_ ..;,1 ...... '" ....... ,,/,. 'I':",:,;~,:,,:;"~'" :.\.;. .:....:;:;~~ . ',," '.,: ;'~" . 'I 

~::' 0 : ~~I ;. ~ '0" . - - -, -' -' ...... ----

~ )., : <; "~, c·:~:~·! :r~~~ ! .. ; ~,~:,; I:)~ 
. '". ",.,,' 

,l1li,,..."=1 
"'., .. ",.1 ...... 

":.' ':~ .... :, .. :/~~: >~~::";:: J--:~"::'/~~"\ :~-:" (;':'~~!~~~."':' ~ :~\r., .. t ~~;~-~;:I::.~¥~~" :~:~~:-:,=,,~.':f;I: C"'C~(:~',""':~::~':"~';:';':"~~:~~~::'~'):\~s,C::~"1 
" '':.::'': :;", ~ : :: c . ':;:c') r:"':' .:;; ::: :-:::: ~,,'::;;'2,'::':"::; ;:,:,,;:: '~/::;" t~~; ;::ti:',,~:~ ;\:'.~~:J .. :;,~::-.:-,,:::-;,~:'.~: .. ~.;¢.:.: 

'::' .. ::": :;,"~':).,.:~,,:;:':: ;~; ,::'I"'~~'~ ~;.";. ~,< .::: .)7. ,~::>.::::: },' ~:.;'~::-,:~):;.:,/ .. ~)~,~.~:,;;. ::;:':~;~~t~.c.2: 
:,.,>~.: : ~::-,:,:; -: ~~.': <:,;.; •..•. '.:.:;. ':/ ,~, ~.,:~:-:/ _~. ~,,, I :.:. ~ ~',:: ;.' ~':, :.': ,2 :~:: ., :"':: ,; :,; :";'<):';'\~(;; ~>"v~,;.~;,·~>:::· ~~~;:;:, '. 

' .. ;"-2' -- -
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a'l;'thori ty to issue p:-e:f"erred and common stock to finance' the. . 
project::: ;. By', neci:·sio'n>cNo·:.· 64952d.at~d(>"Febr~'hrY~ i3i~ i9'6{3·;~:i}i~'·::)~'~:;;~·:·~.· .... 

_';'" , .,...., ..... ':." " • "'; .... , ....... ",~.~.' ~'''' .,1'. ''''0""" 1"'_'"_'H._"f"'!""~' ";\"f(~':" _~'!",,'~ t'~'.::"C"'';'..)' ,.,.. ... ..r:,>.;: 
applieat.i·o!'l,:was·apPrO;Vecf"arid:· aut'hority'was"'grant'ed: ''Co';; c~ns~ru~ .. ;~,' . 
0. publ·i~· ilt.ili ty~ water: sYstem·b:~.a.:;i)o;t·iOh~.'({f?~h~S'500:-~\~Jd~;~:;"~d ·.~i·£L ... 
1;0 issue a.~d 'sell:not"'n:ore: than.::i/30Cf·shar~$~ ::\d't'h:\Uib ~~'~g'&t~:/:;:;: 

• " , "I'. '·';1 "',' "'~"~~ ,', I ,\~).~.~ ,l'~"I",,""~' ~1t·""t''''\~''''.~,'il''_'''\I'''': 

par v...u. ue 0 r '$1'30,000" 6'£'~ t'ho:' utili iy 'S~· nonvo't'ing.'; ;·'non·c'iirmllati've":"···:··· 
, ' '' .• ' I • (' "",.. ~ '" 1,.'1' ...... , ,~.,. 

5 pe~nt:<p:-efe:"rec::·:·stock·:·to:;· Prisic:til'3.'.:.·o...;o.~n8t()·m;·re':~tr~tiO-:.sha:e:s: 
"lith an·agg::-egate:>:par~val:ue~;:·o1:·\·$20;;ooo.:oi:~th~;;.tiifty!;s cg~~~'.~·:'·~:~::{:· . r 
sto¢k't,o:' Pr:ts¢il1a-,.!)C:o.arles~D3.vidson>< t.eopold·~Die!';·rar.:d~~Ed~~~;:; '.)~<:.' 

" ••• ... -:. •••• ~. h '" <.~"' '-< ~,-"" •••• ,,,:. ';' ..... :':". )"." •• ,:,'t"> .,,; ') ~,>!" ... , .... t ... --~:,"~'- r~ ~I),'~.:.-:f·~:~~-'·~,·, 
Teresi; ~:The' C6mmissio!'lo:"C.er-probibited -extens:l.on·s-;~~O"'':'contl.guous 
1;erri to:"y·,w.L, thout'~ :f'1.l-...-the: 'CO:n:mfssion'~ appro~ai;' ...... ;-.... ';. '.:;:;;: :):::, .. ";:'.:,'.JJ.:.::::'c . 

. ' . By late·:·1963-?':·J.,.6 oi:·t.he':,-orl:g1nai~:~:102;~:la~s';:: d;thO'fii~a~:'-i(~;;: ,:::.,,:: . 
• ' A +. _ ~ r "_".~" .. ". h , .... ,,.. .. :'.- , ..... i""~ -;'/' ."<~' .. ",~ ".,~:, 

service· reportedly: ~~d":bee:n('eold:;';' and:'Prisc:tlI.i'de·s:[red"to e~nd'" 
" • . .. ' ' ....... ,,,.,, '; ... 1, _' ......... , .. , .... ~\.,.",.,."'- ',t,""t·"~""·II"I"· c·.''''!·~'''' 

the'subdivision arid>it's water':S-o;2v1:ce"£ad.l:t't:tes'·:I:llto·add:i:t'ion.9l·' .. ··v. 

t.:-act. a=eas. . Acc<Y:dinglj on ;Octo.ber·:;29;·t'!96'j;<S~:J :'H .. W:':;C6:~~·£:f£~g·;:~: :.:. 
At>pli cat-ion' . No ~:. "459]j;' (sUb$eqtientIi:;~ended: ·:·O'n~flj'aii.ua:r;'j~:~i964S·;· <:::::>,:;' 

f~:- authority .. ·to ;-exte:ld: se~ce';int'6~1;'hese" adcr5;~£~Il:t:t~~trgStJ1-Cj;· :-:;) 
cO=:lP!"isil'lg e.bo.u.~· -:39 ;'acres ~ subdi~de~ ':irit~~'~~jj:~o:t:g{;~.\'Si:n .:Jgse·Water· 

"",' .... '.:'("~.~' _',"""".., "':~l':l ,.' ,'" ... ',.' "'L}'~"~"\-''''''' ..... -.1',< ..... ""It.". ..... ",..1.:',).1. 1
..1 ': 

\,lorks aereed to: --£urilish..an.·.::ad<i1t'fona:l .. :2'::inc·b:me:te:r- ,~ser~Ce .'. to . 
. ~. . ...... ~.", . . ," ,',' ~', " ,,\ .. ~' ,"'I~"'''''~' ,!,,..~,).,~~.'~/r):r"*~'·~';'" 

S.J • H. W. Co., andK'Pr:l?$cil:r\i'·p~se'd.· ,to,·~~ce·::t.h:e-::ap.proximate . 
' .. I'.~':""t>::-"~:~·~' ~.;.'~.~~ ... ~.r'''''I,,,,·:~,q,',,,;, ,~ •.• ~.' ... 1, .... ,,',;,: ..... "" ... ,.~. 1'Jl ...... -...; '\, .............. ,-,'...... . ' 

$21,000 cost of ,:the-.additional·>:::f'acilities;:throug~:.a.d\iance:s·:it would 
,," ~.~ - . _." _ "I.' •.• ~ ... ,,"" " .... , ,c .... '. :'~'" '~l~~l"' .. , ,",,'\' .,,11;. ... r '~·.'~' .. "r . . . 

:ake to S.J .H. W. Co. under ther·utfl:i:tj''''s'' mai!n··¢XXen:s·J.o'n·:~ru1es .•. 
U--.....er .he·aring.·ori:·F~oru.iry ~'J?;-'19Q4:,~'i'he ;:c~s;'i/i'oif"bY''-Deci~~io'ri:;'';:;:'~:':;~'': 

, . ', -t-,,....... ~If",~ .. ,,, ""I 

~o. 66916<approved-'··t1le -efte:lS:t(nl'~' ::: :.~;' ;.:::.::;:; :::;D .):;). .,:7;'':;'.1.': ~).;::;::"'~ .~!~;." .. " 

11*'" ~ r'" ~-w .... ' .'i",." ...... ',>Io\.<r'.,,1" ,,'<,-· .. 'rL"'""'-r ..... 

~"'~ :.~-,~ ·.:.~:.:r..'"i~:FebrUa..7'i965::·when-:the .. ~ter::ut:tl1'tf'Wa:s'·a~ctUalty"'···~ --"'.;. 
se:ving: ¢rily>J.l~~:-cu-stomers ;':' ai~hough. ·;autiiori'z~~: ~td:~'"S'eg~e:;;<;i~~r~";;~:: .. 
hundred, a::ld ope:-ating ~at a loss. Priscilla determined . to'su~i4i'd~~ 
two>addi'ti"ona17' tra:Ci ~~:. Sccint~i....{i'ng~';ab:d.u~·~ ':4.7 ~~tS\~ :::: iosrme~~'~h~S' .... : '. 

, ...:, '. " , ",. , .... '" ~. :~.~., " •.•. ".~. ~'" I'" t', ...... ' '''~f'' "1.- ,~.:~,~:~. t"""'~ -"'ft: . 

se:"V"lce:~ reques't;:·'S.·(J'~~~·W .. :CO::'on :Febrtiary ... ·24:-;·'1:96·5 .. "l'il'ed ... A:ppl'icai'io':6.. 
~o. 4.735 7 ~ ::, ';Prfs'cilla';tnenO~ec:tCrc'd io);Siibai:V;iCre;~~'tIii;':I~;t~~;')t.~:i~tW. 
co:'!tair..ing;' 16~.10ts~1/~'~ruid s:~ s:: R~ w'i~'; 'CO~; ;amenlded:~ 'it'~~' ~ppil~~ati6ii?ibF~:'1.·' '. 
conform. By its appl:icat.ion S.:J .H.W. Co~also proPos~dtoc6·nveri .. · . 
existing main exte..'"lsil:l~n contracts in·cu..."'Ted on'tra:ct.s. 3320·~.j45:7~"· . 
~d .3561 into preferred s~ock 01;:' a dolla..-fo~OlJ;a;.'b~sis;:ond'·to. 
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issue additional preferred, stoekin ,lieu: ¢~::~a~v~~, ;con~a:c~s: ," " 
for bot.h in-and off.-tra·~t~f'~d.li'ties in. traets..,>$07 a:o.d:,3$09:;~ 

.' '. ,',' . -." '" r • '. 

The Commission sUJ£f .. objeeted,',pointing out tha~'nQ.t:only:,w~ulct:", 
the proposeo. d~viation !rOm .. ·tbe . :main. ext-ens,ion" rule~ result. in ,&'l ",' " ' 

increased rate', b3se, . but ~O~d', ai~,. s';'b~ti;~te~,~relatiY'elY'bi~: . .',' ' 
cost capital for' ,interest:-:f'ree, ~ney 'obtained. from',1lla:in; extension' 
agreements, re.suJ. ting in dividend .requirements; and, cash;;:Q.r,ain., ,i,~:' 

The starf, however', .did not 'objeet.toiss~~e:,o:f common"'sto,ck.to,,., 
f1:.ance oi'"f-tract' facilities and ,paY,~funds ,o~,advance ,,~ontraetS;,·, 
as they became due. Additi~na.ilyp.andof~i¢fi~8llCe,:,~day,< :'~: 
recogc.izi:'J.g that in se~ing·the. PriS~illa",prop~rties,as,\,:de~eloped, 
S.J .H. W. Co. had been,. wastb.en,aJld ''O~bablY,wOUld ,cont.i:n'uei.nto,\: ' 
t.he futm-e, f~r some time ~ ,incur op,e~tirig l~s~e,~," and,to;, indu6e,~~'·' ' 
this ComlnSsioD,' to grant the then ,p~nd~g' and ,po~ible :f'utul::e'":'~::'.,, 
applications to;' ext.ensi~~sofS~~i~~',., Pris~ill~'~and:S.J'~H.W. 'Co'.:'" ' 
on Ap:-il'z~, 1965 sigIled an agreement ~h1~h. in part provided: " ,',., .. . , ..' " ' .. ~" " 

, " ••• Developer agrees that so ,l,?ng.as" utility,., ' 
shall 'be operating at a. ,loss,. Developer' w:Ul: 
.f't::::-n.ishfrom time to ,time"anct ,upon .'d~mand' by 
Utility, such sums as :maybeneeessary·tO:, 
defray the costs o£' all operatilig' ,expenses"" 
of. the Ut,ility less· ;.any,:.incomereceived: :.by , " 
U~il,ity =Cro·m. its o~rations. ,~. ,". '.l" ,.~,~> " '~,' "_ ~,.,' 

. ,'I,..·: ',. , " .", • . 

-, ~ , : :. 

Fi:J.ally, Sa.."'l Jose Water Works advised that it. 'Wished to, ,be) x-elieved ' 
of: the reSale servi~e as soon", ~s s~,j .. H~w.',co~~co,uid;,~ang&,~:, 

I .,' ',,'" • • ." • 

pu:-ehase water from. the Penit~ncia, Treatment Plant,: ;und~~:;:con.stro.-etion 
tor t.he S~ta Cl~a 'Vai1~YFi~Odci~·rJ.trol.,and'.'Wat.e~.:ConSerYa~i-<>~',: " ~,,: ' 
District.. " " " . . ",., ,," "'., " ", ",;',~;~", 

By DeeisionNo." 6926S d~t,e~ J~~, 22;,,:.19,,6$:~ .', the,,~_ssion' 
authorized the requested expansion's in ~e liS:ted" ~ract$,;but".~;, 
limited fUrther expansi~n 'w.itho~tprior, Commission'approvai":;, :,< 
auth~ri~ed· isSuance of ~mmon sto ck ~~t. t,o ex'ceed an·:, additionai" ';: 

. . ...... , 

"<'.' , " .' . ..: ,;',." 
" " ....... " ... . .. _. '.,.' ., ." ~ ..' ..... 

" .< .. ~ ';,.,:.:< " ,"., 

..... , . "', ,,'\' ." " • • r' '.' .. ', ." 
.., .,' . ". :". '" " ~'. 
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,.-.,.",. 
, •• ..,t 0,',. 

.'. -. ", . '''',,',. 
'- .', " ,~ .. ' ',. ~'.. ....'~. 

, 
... ' '~n, .... , 

. ,,""""', .. ,~ ',' 
.... , 

t' t~ .. ,-,- '. ',,',. ,. "'.,;. • 

aggreg~E~J?~::; Ya±~~ (;),1' ,$l,06.y099j;::"all?:tt.ing":.:up::~:to"J:,$4.0,5PO~~o:::'~ :.1 -,:: , ',70 : 

fir.ar. ce~, '? f!,::,t::~ c~s:,t.~~l,i:t.~~;S,:: ~.ck"me:ter6:1,~ ~~ an.d:::uP0;,;t'O ,. :$65:,;:5,O,0<!lto~{:: ",n: 

::-e:f~"l.~ ;.a.~~~"'l~C~~:,:,on.::mat~ing~"main~" e~,~nsion agreements:;" 3lld,>" • ~<,.!"~, :~' , 
ap.?%,?y'~~ t.h~ loss::~~imbursemen:t:.~ agJ::'eemen:e-::: "be,t\ieen:'J,P~:l:$cilla::and;,:.::!::) ,~~ ., .. . '.. . .... , 

S. J • H. W. ~~. ,Co. - '-. .': _ ~_.. '," '."- . '..r "':: •• :'. (v~ :: .. 04:'foL>.~. :' ~~ $> :::,.~<~\~." ~ ~}f: :',~t':.<:~.~;:j~,!~c ,-,,~'::': __ (J:~ _.~':':!.:'.: 
". ~. ,,'.'" Y'. '~r • -,' I , ' ._ ._. . ~., 

,,~~:~1'~?~~ af~~;:"~,,,.' d. ur~"'l g ,the ~:year~ ,;19~5~·i3D.d0l96~,,:;::Pl:'i s;Sillat~:;:':;>':J:' 
pai,cL, ~:r~9-i.:::. of:; :;'~~:,~, op~r?~itlg, ~xpen~~s ~ 9£::; S'~,J~~H'~.W •. ~:, C~.:,') ,:the~: '~".~'t':::'~.,;;~' 
su.bsidy ~~\l:l~~"'l.S :t~~~:a~p.;-C?Ar:w:~~e-::,~O~,q9qoa year-~~,~ rt.e~"'l~hil~,,:':;;; . 

, ,. .. ~'.' '... " . 

~he !'or,t,u:::.es, of'"Priscilla.deteriorated .. , '" l'he, tr.act.s;··h.a.d~\been':1o.ver;,:; 
.,,' ....... ~ c..... ',~ .., ...... '~. ~"", .• ".' •.••• ". ~"'.'" .... _.', ... ' r,c, .... .,,', ... , •• ," '" '" .• "_' ""' .. ' ',C '.. ••• t., 

expa.."'l.ded~,~d.: t~~,.i'~~J.'era1,:9u;-~eI?: p~oyed:,; ~o()<g;:~~~". r~~'~is,dli~~: (~::: . 
T!l~ ": ~ ,. J ~l:!.W ~', '~":' ~t.9~~'·,: hel~. ~,~y ~~s cilla,.ca.nC;:,)'9~ ,a~~~r:r::, a:L()ngLwi :t;ll!,':C: 
Priscilla s~bcii y~s~~~ +~~s~:}:.ad',: ~e~I?: :.~1~4g~9-;;:; t();.::3~eur.~,;)~~ans:-;.:eo-,<~':: 
?;,,~~~i~~~ ~~,?t:g~ illt~;~~i~~9/.,tIl9~g~g~.::~.c:omp'al?-ies:;;, t,hi~}~e.c'lll";i:t;y:;~ 
came to 'be held by Continental ~.r.:tg~g~ i:n:~~sto.r,S~.!(CMI).~.-¥2 ~~:A£~er(.<::· 
default o?:'··i~~ ~<??Il~~!?Y'~:L.~~i.l3:a,~,::·:ro:::,~~lo"s:u;-e;.!'ias:~,t,~eay~nec., by, 

CMI,!",;:T<?,,:a.-Y:,~i~:,l:~~~~t ~~' ;:~So:l:.y~.:)n .. ~:~~~r~~;:.C.la:i~():r::,:',Ifegciiat~,d;:i:=:)~X: 
:-esul ~?g::.~n",9~:e,?o~;::::,~? ,:.:~~9.,??;:,~";~c~igo:~d~;:~~~~nt'.i:V-he~,ebi,~~.r'1~,t:'·, 
~c9.~?S,~.?h~,;~l.S~g~d.~·~'l.bd.~~~i?~",~,l~~s·..:a.s-:,~~~;',.;~s:)~l;:;:el:).e:~;pr,efeI;~~,d 
stoc~"'i.~~u~~:~.rul£;,,.~,5,::l>,~;~,~~~~.O~6~~.~.\~o~n,~~,~kc~~~~e4i,:"9Yt'.S.~~~~W:·rrt 
Co. ~~~,;::.~i.~,;,;:;~~s.)')!.i~9?:'~.~,::,9~~~,~~I;ler.:~ p:t:~videq" t,hat.:-ai)~~~;,:,~: 
o ct,o be~ ~,?7~, ~:199?'~:, ~:~J~ .,~h~ ,~e~~ns.e~~:,~~:: o.))~~at;O)is. ;:::~.t:::. t.he.",~~a~~::~::.::,;., i",::'~ , 

company :,s.~~~J. ::,~ ~~~'~o~~,;~e,sl?~~~~'!?~~ ~y ~:f:';,~~~·,.<;S~~d ~~p'~:y:'~:~:~,)<:, ,;~·:,S . 
!la:le~y ::~:,,:. ~~s~e~.f:!ie~,! ~,~£gh,,':.,J~~~;~~6~!,7,~~,f~g~;!:.:~ . .;;~6tll~,~,,c'c.~':<~· 
S'~J_~~f:~~~,c:.~. ~::~?~:::~~~i:;g:·.~~g~,t.c~e.:;~: ~~r~by ff~de·::~4:v~g~;:~w.~ctl,y::~.~ 
by eM! o~\ ':~ru::?,~~ :~l. ~,~ a;~J:,1~~~ t;~.::~~~a. ~~~~g~~<.? .. ~V:l.~~S~",.,l ,..:S.:;:;.:;{: :;::' 

.. Late .. ~. J.966, ,one Walter p,. -~Gribben. ·,(,Gri.b:Oen),:,,...a,Cal~fornia" 
,~.~ ... ,_ ............... vi ~ ~,,,~.~\.;wl ... ''-,' .... V ".,. ,,\ .• ~_ .... " ... ,'" .... ' ....... ,.,1 •. ,_,_ •. ,"'"'." .• ,.'-... .... , ....... ~ .... "' r • _,J.. ~-

atto:::ney" ass1..U:led,,:-espon::ibili.ties as"West. Ceast.."Ge:l..eraJ.,,. C¢.:u:o..se-l':i~"· 
........ " ,..... • -.i .... 'k ...... ~ ...... +".. ....\.~., of .. ~ ••• 1.......... , ...... '.' ... ~ ....... "."~I .I/~' .,.~.~~,._ •• , .. " _"'_',. .. ,..,'_' , .. ' ;.", .. I;-! • _"""_-:- . .1,"" • .-' ......... _ .. "".,.~1_ .... 

for, , ~. c ~i 'bopn ,had· p~:-fo:rmec., ~ certain. ,.se;t'v:t.ces. M£or .,. CMI .. ,.1n..r--con:o.e ction .'. 
~" '-_'.. .'. ,'.' ~ _ '.' .. " ...... __ .. ~ .. "': '" !., .•• ..-,. "" ~~ ~ " ....... "" .•. ,~' ...• , .... , .", .......... '""~':'wI' .. ,_ '\~":"~-:-, ''i ... ,_~ ... ~ ......... ., ... ,:-:'" .... , .. 

wit; ,:~o~~er .;~~,~ ~z.:~,~t..c l?~j.~;~ ,)?~l ~ .:;bi:/~c~ ~~~~~9:E~.x: ~~4)~HaJ.7;oo;r~;.:,'., " 
P.all of F3J:le Ho:nes, mc;", and a.pparently in, return' for these: previously: ,'. ' 

, ' 

,. "i',-. 

-5-
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'" I, ,. ' 
f .r' • 'I" ~ " . , ~, ..... 

rendered services, eM! late in 1966,. after acquisitio;o.'of control' 
'~f,' S.,J. H~ W... CO.," transterred . equitable" title to· all:'t;h:e" issued""" ,:: .. 
p~~rr.~d s~o* an.d 55 percent: ct, the issued' cemmoii Stock, o£< . . ... 

~~J .. H.W' .. qo' .. t.q. GribPen. Becaus~:o-.r' ~rt.a.i:ct"lega:l tei:l:m1'cd:tties~': 

~eq14~i,~i.~J;l o£, legal cwnership"'o~ the S:to.c:kby·Gri.bben was, delayed',. 
until Feb~, 26" 1965" at whi-ch time: Gti.bberl also. aCCJ.~::the::·; 
re:ma5n;ng CO,llll'lX>n Stock held: . by' teo.Pold and>:srwnlda~Die-f~·J¥ and> 

" . . '. ' ..'", ~. , "."'" " .' -~ " (., .' .' . ( , '", 

became sole. o~er o~ S.,J'~H~W. Co, •. ·~There-att.er,.Gr:i..bben. -made' ce~ 
w"" - • ~. ' ,\ ' _ ,,' 

- " " '. '. ".. ''', r,' , • \ , " ',;, •• " .• \1/,. .:', :,.,', ' 
aC:vance,lOOD.t.s in":f"und;s toward' the-·;opel'"at.in,gb~t·de:t:icits.: . In'>'" 
~cember1966, 'Gribben organized' arid' ·il'tcor.poratec!';Trans;;';RObles.·· 
Col.'1>Oration. of...-which; he -o-wned'lO percent'gjand;·~tb.e'former·~·:·· 

" .,' . .... .' . ~ ....,' ..... -:.:'. 
P:iscilla.lands~ a,cq,uired byCMI were trans'ferred' to-'Trans-Ro'ble'S~'" 
It. then . appears: that: all',o!" part·· o:tth.is:' land' was'" in' turn' .' " . 
transferred. to San Jose.·Highlands:' Associate.s; .il~m±ted: partnership~ 
in which Trans-Robles-wasa pa..-ener'. . .. .... " ., .~ 

In: 1:96S ·S·~J:.~K. W.' Co.:fil.ed Appli·cation·: No'.: ,007.4 . 
~~k,i.ng;- a: ~~'t;an~1aJ:. r.a:e~-in:cr:ea.s6!.;.··· !rt. th-e~ ;.';~:ar.t:ngs~:-und;er:'''thfs·:· 
ap-.Rl:i.;.cat,ion:,,~ the. status,:· .o,r-: t.he-'loSs~ ~'e~n:t£ ~emen.t.;"or':;: .. ,' :, 
~ements was;th~ sub-je.ct of extens:tveb:tit~'i:icOriei~~e;·::teSt:UWnr.~ 
The protestant homeo'Wners' ··asso c:tation' '.' contencred·::t:b::itith.e~\:£Urids> ...... ' 
p~vide:9- . S~J .• E~W~ 'Co~' by. CMI'were: actuan.Ylo:ss~~·mbUrSemeri.~· 
up.~~ t.:ne .. ~::.o~o.n,s;of th~Oc~obex:" 271,;J:9.$~;'~t:b:e.t.Ween~·· .1, ' 

I>.riscilla and CMI;' whereas theuti·li ~y tbt'ougb: its:, pl!eSiden.t;~·~ 
Gribben, contended that the, £..mds'ad:vari~d:'. by' OO'::werez1person:a:e:"';' .. 
loans.-~ Gribberifrom 00, ,~b.iCh. ier.$on~·l:'O~·~,:o.e:~~epa!ct.::rM<: 
In Decision No~'7523S' issued Janu~ 21" '196.9" in .. Appl'i'ation '" 
No. 50074, thiS: ,Commission . ele:e:eed . not ' to.,r.e:so;.I~e. tb.e~.-J:o~ss:o " .. 
r.e:i.mb?Jrseltlent· agreements iSs.u,e:s.,,, no,t~~that.>th.e:;:·que:s.t:i:ort~oefore 

• • ,','. '.;, ,.:"' -.. '" "" ," I ". '.~ •• :". • I .• ,,' ," .~. ~ '<- • 

it.~ was' onJ.y the- ·det.ermination, of a "reasonab3.;;e;' l:evel:,~o;f:"water rates;. 
~d : awar<!ed::. a." rate: ili,cre.a$e>'o.f, Stl.bstau.t±2~. ~~o~o:!S~'~·':TO.tbis,~.::·;'i 

'.. ..' • ,~. ,': , ~\ :'.~ \> I • ~ ,. ., {",I-r'_ \ ...... ' • '. " • 
• 0' •• -i,!, 

'e 

. . . 
• ~ l.' 

a··, 
.' ~" .' 
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,'" ,'!',' ',<,;:" '. :",' '~-:"" '" .:-:" '" '<!.~:;'-.'.~: - '',:.'';';'<>~~'':17:: -:·.~,,::,:,::;,:·L~,;~.~~~/ :,jCIr:!~:(,,::t 
c.ay 'the .10's$ r~imbu:'sement iss:ues remai."1. 1.lIlresolved.with Grieb,en, ~. 

. ,u:, 1"«'~ ': •.. ':: ',,,, ,., .• ' , ~""~'~::~.,.~~.:' +.';.,(,:~ ",It .... ~,':,,\:::;;"'~ ".,'j'::~:,'::>~,~~< '\:\"";:,:.;..:<:~:,; ".~~':;:'~~ .. :'4 .t;'.~,~~;;.C;'/ 

;~::~~h~~:~~~e::~~~ir~e?l ~~.~ ~,~~~~~ ;J;~~;~~t~l.~~~~rF.f:;:Z~ir.~Y. 
'-1 ,~.,.,:~"~:,~".-oO/\-"7. ~.t ... -::,' ,,-:.?~' ;':"\~'\--~~.\.:.~'.~;. "--'.~~:~;\."''''''';':C"''';'.:; .",:,":) ':""."::,.::~,.;.;''''-'~,..::.~~ i~J ~~~~:, .1-;;:;I .. ~J~,,~,.;::~G,~,t(Y 

u.."lresolved issues cast a pall, over all proceedings: whi.ch'involve<, "'J 

:'~, ... ; ~;.i' '" . :~; .. ~, '~; ... ~~ ,:> -,' .:~ ',' f .. :~' ~ •• : ~ >'_', ::.~ _1 ~ If..' :.:~ ,;~: ~: . .J '~, :..~ ~.'.: .. ~ ;J " ,."~ .. :~ ;.;. ,,r. i.. ... ": ... " ~~\ ;:1, ~: ~:) ~~::.~ ~ ",tt' ~:\ j.:'. , ~~ .. :.~ ,;,XC~"~~. 
'this utili'ty. ' ...... , .' 

. " .. " ".. .". .- ',-or, ,~.~ '''v'',"'. • .... j • ". ~'.'" ,~).I..:.: <;\\. .~~ .~: .:,,::.t~:- . .b,!~1i~'.' :>~;<~.~ ~~"'c~: C . ::;fS t~!:;; t:;:. 
.0" "Sin~e~196S ,~:i:H'jl:" co.: has continued to-provide. ".,_, 
',.~.,.ft .. ' .I~~ .. ::~~:.".:',' -...'", ... :."r_.,:,;.~~.(:: .:~,,~ ,~<~~:~j:Y-:~-:'~',:;."\"';,·~ ... t~ ·;~:.G:~,.;\), ,,()~~' "~~·O~;,::,,.,-:'~·'::.:,.' ... ',7:I:~,;::r 

se:-vice t.o .. ,~~~. ~~~~o'me:r~,' ~~a~~g .. ~?-~e~"_!l~c~ ~~e;~~J.,~~.?~r'r'~ '. :",~.:.; 
II .r. , ........ " .. ~ .. j" .. ,' .. , ..... j •• "!'~.:~."'t. .. _.,,', •. ," ' .... ,' • .t."",~~. ~ .. ~ /'!.,,_,.''i ..... ~ ~/'...J ... ; Y,~,''''''', \II.,I ...... "'_.~ .. ~. 

100 cupic feet~ T.he utility .has."never earn~dits way' a..."td;.has· .. , 
... ,. (.., ., :::,~ .. ~:,;; _" ";'> •. ~" .~, . ':'" " '/h ;, ... .J -, ", " ,. ~ •• :. ~'-, c: ... ~,~. .... '" <;, t .. :,: "=:. :' '1£' \ ,:r',;. 'I( ~s' A .~.'~,~(\' 1'~.,~~'/r~\,V: . 

a CC'U~~ ~~~ :~:er; ,ft·~:~, ~?o.:, ~:,,~P~f:,~t:-~:,:,,~,:'f~gi13":,:-.,-,~~sia~~?ot~~,o:.':;:~<: 
condit.~<?~~ in ~~~~. ~~a, ,~or;.tin~~,.~£",!p;?~~,.,t~,e,~';.:.tf~~~J;,.,\"9~~s::i.~g:~,,,:,,,,~, 

' •• '.' ,. '"'.. ". '.,,~ .... ,'t.. "',.,,_,~ ... ';" ~~". )c"" "·"'.·~"~~,·,c.,,, '~'_~.;.)".' "- .... ( .• ("r,,"'I~.' ... "J, •• '· ... '.,,'j: .. ...... ,1'-""""'~,.'11,!~ 

i'reque:lt ~?r:v-~ ce;" ~n ?~:r-ryp';~iC):::s; ?,J0c:!-~, n~.,~,~.~s~ :t?§lt;~~,,:t?l,~~~..' :t,'~p'13il~~~~~ 
' ••• '" TI..--,.' ~" .... ~,.' ""A'''',,'' " ..... , ,,.. .... _~ ............. , ...... _., ,..> ...... -.. .. , .. " _~J_,~.rJ\' ,,_ ... .i' ...... ,;..{,'10.'.~~.".; ;., ,~ ........ '.,/' .... ,,J. HI . .,. 

water mains on the surface of the\ground andtbe :use, or ~bber,llo;se 
,-':"~.~:'."-::':',:':" ,~':-"'".;>'. ~);<.:.,,,'<,~,,':>'"~.',:~~' """'~; '- -~"(;(~.; 1:~~~~';:~·.;;.,w~::;~1 ~ ... ,'~~.,c.':.:.r·:l<',;":~,~~J<'1"'~CI';",,;,:,~.,:~'~c.". 

as ne~~~.~ .. :~~nI~.~g~~~~n~;:_,:: I.~~ g:~y~"gE~:, S~,:/g~j'~~1g,~5:>P~?5C:·~~p~.~~~ 
a morat.o;-;'~_on .'c?ug~~g,.p.e,rmi~~, ?-s,.~,..,~~~t,~?,'f~l?~~~ ~~~,~"",~, "_'<""'~ 

....... .c"". -.c .'_ .. .I..... .... _ .. ~. ·,.u ..... ,.,. 'f .... r~.,l~ , ...... '._ • ,"" ., •• ,~,-. '''''~_'''''' .,~ ... __ ... ' "''',,,,.\ ..... ' ........ ""'.~ (._, ........... _ ... ~l 

:oovo:nents; a moratorium since li.!ted. However., 'the city now . ". "., A :",~.j~:,';~ .. ,<: ~' .. ~:,' __ :."":'.:." ,,>~' ... :'" '.",':) ··:~",,' .. :,;:·":;_,~."'I::~ .. )~,:.,~:- ",)',.1 A::,,~)~,~/t~'-LI...;;;~2. ;:';'~';.},j"·t~.·-:~"::~. (~-:;()'lf!~~) 
., reou.ire,s geological and civil engineering reports on ,each, individual 

... :" ... ' __ ...... ". :<~ ".:~.',:.;~ .. :::.;, ,;",,:"', .. ,' ',::~-:"' .. ~'.:',,:: ':." .. ::'1': .;<:", .\.· .... ".: ... ".,.,:~~,~~1 ~~:~:: .. f<f:r...? ;.;)-~~,::)t:',:::~ .. ,::j .00 
building si t.e be'fore a, permit will be granted. Since October"1974-. . 
the B~ley~' ~~~~e~ii;g '}i~~'~' '~'whi:~~-:;~s~; ~~g~~r;~he~~d~M'~d~~:;~?':: ;(':':." 
operations of the util:t-cy. since, approxi~~lY·19g6~c·has~:had;;;'~·~':';';~;~;:~· 

~ ~':~ ~: .. :,,~,:~;~",\ ... :' '>~(J ~'!o- .;,., . .:..r~·,~"~ . .: ~:.'.(,.,~ ~: ;:,~~~.~,~"j.t~ .. :': ;:,.;.,,:J~"-:;' "~;0~ .. j.:~rO':t, \'-'.~T.;b ,~lt., 

di~f~,7"~ t~::: ~.,: ~~~t,~a~,~g(:~~~::~:~~i~~~~:~~~f':_~f:,~3b~~~:~j::J~ ~.! ,:i'~~: ,',: 
situation." ~""e.~,~i:lg~~1~ge~i,~, .l?~ 'e~~~~" " .~' "\'.,;~~. '. _.,.J '" ,~r,' ~ .... '.",,~ "'1': '\ .-',":' 

..... :,.., '"" .......... ',~"\~, I., '_",. , ..... ,,,!'-,.,'~ .. ,_.,'"".J_ ..... ,J." ....... ,..". .. , "', ....... ,t~'v • ." "';'otI,;:\oi;l. r"r.,'\', ... ,.;,",~, .• ,,,,,,,,, .... _, ... .. 

. ~-~; .. :'. '~: .~,~! ~.~~~Z~~.~h~~>l.t~l.~~.r. rg~3-~~1:~~~ t~{':~~~f~;t~~:~,~r~;.,~,~1. 
of, . '?h~ ~ ~~~~~<?;?-,~ s U~~~l:~y" ~ Y;($i~!;, .. f?F '~re?'J"~' Pr~~ ,~9. p'~;-~e!9-:t-, .. ,""'·'~ ,_,'-'" 

' ... , ... '- " .... ; •.•• ~ .. ,_".·' ..... r·'·...1 ... " .... ' ...... ,. __ "' .• - .. ,' ....... ~ •• v .... iI.v,~.-..J..) ,1...,1,,10..0 ...... ,'J ... I\.''''''~'''''''''' y"",, r,_~"~- ...... Q_..,,, "''''''''''' 
:-ate in.~:a.,~~ .. ~~~r ,~~;ri~.~, ,~~"?~~~_,p~.ge.e~~g~.~. (',P;,~/ .• tha,":?',..rP2~:ti.:.~:,-~.,..,~ 

"I .... ~ .. ,.'.'~' •• '",~ ... ,, ___ -.0",/..._ I "R ...... ~"J· ... ,,.,.",'.J. '.../. ....... · .. ~I .... ,~, ....... ,1.,,\1 (\0, "'..,'-"~, ,., .. ~;~ ,.l •. v .. ~ .... ,...,J • ..;. .. "I".o"",,' 
time, the ut.ility se...-ved, a.pprotimat.ely 135 customers., These were .~ ~ , 

:': ~ ... :' ~:""",,:,~, ... _- .. ~ ... ~:.~).~~~:..'.o-~ ~: ... ~"~~,,'" ~""".~; .... ~:,,~',:'::;,.~_~:;~ "~~~I", .• ",;'";!~~,~' ~\'~:~ ~J:!! .. ;~''.),I:'t~\..t ,t-:/)~, .. .:' .... ~,~"I":, 
notified by mail,.,o:f', the propos.ec. inc:-ease a....'"lda number .res'Oonded ..... ~ 

'""'. ~"'";'"'.' ::. '", "'~'-::' ~ :'::,:': ,,,, :,:',-;., ,....... ,~~,;.':'L"".,,,,~,:::: .,::_, ',:: . ..., , ... ;;/),;.' ~-; ..:.~ ,:~: <)~;'.{ ... ',I)-, ':~";':. ".)U .,t •• "'~:~ ~ .. ' :?, :,}.:', t~·;:'~,~~:N,\"'\!?'c O:.."! 

, p.~:?~~t~g_ .. ~:9- '~9.~~,s~.;~g",?- !?-~~~g,~, On~·~.~~ ~~,~,l~J~~~~,s~~,~t~~ ' .... ~,:., 
L, _'~'_"'~."'_. '.: ,,, .. '_.'," ' .... 0 ..... " ....... 1."" ..... ,,1,'" ....... ' ........ t"" •• ,..,,; ...... ~, .. ~ ... ""' ...... ..,..~"'" ,~.J..\ .... _" .. ~;.. ...... "''II~ .... ,..,. ..... _,,,,,,. 

E:ns't" Knol1~ and, R. H. Bennett of ;the"..H~aulic Bra."lch conducted. 
~ '..:..." _~: :.:.,: .... :_, ~ ,""::':':'~+ ,~, C~ ~:c..c,:~·:' ".,:\".: ..:,,~.~' ;:J f, .. ,;~C:/jl,;:., "."" .... ' .... L.~~"c...:~ I.J,,~~ .. ;.;.,·~lI.;.~ ... :~J\\:,fw· J: ... ~'.J';'" ~;'~}J~~\"~;,,, \,):.: 

a "publ~c meeting" a.t the Piedmon.t Midd,leSchool,in Sar..Jose, .to ... ~,_.,> 
~' .. ',',',:', ~"',: .. ,:.>':.:.i.~,.,,~,:./ :.~. ~." .. :!.~ .... ::.'~.'~ .. ~~.;.) ~~·';~,:'7,- ,~.~.:t .~;."':)-,,,.~~.~.~:~,~~'~/~ 'J,.~.~,:.;,. .. ;..,~~,;~ .. ,,\ .,::,!,;)~~,~-,fi. .. ,.~"~~:.,:..~:,,;\~"; 

attempt. tc? ~~~~~",~~e" fa~:'!.9rs:-~~;~~b~~tofo;t"_t.~~,~~~8!¥f.~ '~~ .. ,.,..r .... ,"'. 
+--..', ~ " ...... ", .. ..., _1\ .. , ~ ....... " •• I,J, ;",',l,H'''- 'Ir .... --.,.1. ••.•• ,..,) ,',,...,, ....... J , "" ~: i:.,J-y ...... ~," .. ".'" I.., ...... ~\ .... ,,', ' ... '4'""" .............. ·~"'!."_.,,1,, 

, e~?%l.~"o~. ~;e;..,~~~~r",~~~ :?~_~~:t:s:; .. ~~~~~m~r~~~ .... t.~~,a:d~~~~ri.i;J;?,. t:n~'." 
_..,.J,' ..... \ ........ !,,'~, ... '._ .,'''''; v .......... "'J .... ,..J' .... • ~.,~ ........... " ... "'.",,~/'" , ... ,.iV."_'~,6,o ,{ .. ".,-','-''...J'My.,~ .... '' "'."W' ',( ....... ' . .:....J,.'-..!.'ItaJ"I"'.,,"".,~J.,.I ~, e approxiI:l3.tely 75 customers in attendance were Sal Bia.,,?-co:' (aid.'to:,' '. 
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~:l=a Alj::; ~~;:::r), 2:~·:;;{~~~:u'7~r::··· 
Valley Water' District), ~d members' c£"' the,' p~ss~" The·;·~~'~ti;;.g'·:"; 
co:le1uded in a certain di~ay.W· The~art~~~tb.e~~a~i:c':;' 
Branch advised the uti1ity:that an';"advice ieiterin'~ease; ~~~ ... 
not. be pro cessed and t.h.a.~ it would be necesSary to file" ~',: to;~>": .' " 

appliCation to 'Obtain any increase :til rat.es~ 'To, ~b.isd.~t,~ t.h6 
utility bas not' tiled a' form~.iappllcaiiori·for·>~'ra.~ inCre:~se.:· "",." 

., Meanwhiie,. on Mal-ch $, . i 976' Wiliiam. R .. ·· Mtdde,ib'J.on·~ 'J;:: . 
(Mi.ddelt.hon), ~ Flo~:tcia ~ttorn~y; ~a"Roger'L~" Uf'ke$'~'CUfk~;}','i it" .. ·· 
State of W~~on re31est.ate 'b~ker, . filed' this:.·appli·~atio~ .:;' 
se-e~ aut.hority under the provisions of 'sect:r.on::S54·· o·f: the"'" '. -,' 
California Public' Utili tie~ c6delll to p~cbks'e~'~a"coriir~i' ", " 
S.J ~H .. W. Co.,' stating therein tn.it'the. p~sent _ 6~~~;' G~:i.b~~~··;' 

" " ,.:. ",,~. .... ",~ ... :""','''';cj >{" ,'0",:, .. : .. :. :--:\'., .;"'.·'~I :",":,;.','.,"'';.:>, •. ,~;"\,,,, 

being ~the:'Wise occupied with business affairs and. unable to. . 

devote t~meand: a~t~t~o~:',t~ "~~~~.:.a£~airs::.~~_::t.~~::;~~:+~*~.:}~f.·if~s:~;.'. '.;,; e 
to dispose of the utility.Tha sale price' was stat,ed'to be $lOO,' 

. '". Ii ~ .. ' ,,' ,_' .. :" ".". ,.'~' , .. :_" , .... ~ .. :i.~" ':. "_ ,",t-"!""","' .. Jj~, ',;/.:,_J.,~::"H, .. fL ... ;,-,~.:'~,., •. .'.',.'f.~. 

:in cash. . The- applicat.ion was' signed and yer:t£iect by.M:tdde.lthon... , . 
and Ufkes';' but not:" by": Grib~n· •. ' ',' . ' .. ' ,., ", ,':,;:,',,' :;:"'.:". ··c:··';;····,;····" . 

A duly no~iced:·publi6::'h.e~ihg :·was·.·held·:·~n:·'N~V~~~~(:.~;;·:':::' ,:~.' . 
"' .'" '. .". ,'." , 'f', • 'r •. , ~ • " " ••.• '''hi' .,,; .i', '"', ' '. "j~ I' ... , '( "I""" 

1976 in Santa Clara before' Administ.rati ve '!aw Jiidge: . Jo.bii'·' B; '.' weiss:. 
The hearing was .at.tended by' ,"approX:tmate1i ·66:.:·p~opJ.:~··; . ~~tiy'\ ,:::'.,: ..•. , 

hOI:leowner-co~s~' Middelth~n' and: Ufites' pre~nt~d. ,,·tb.~'reasons' 
• • • ", • ,i .- ,', '~I"" : ,,",.;. '.,f"~ '~" ,::'~, ~:' .~,71";·','~.' .. ::·',r.,::·'i·"'.~,::,.'. 'T;,~:·~.".t, ,~. ,\.; 

for desirixlg to acquire and control the 'I:l.till. ty.. OPPO'&ttiOll to. the 
.;lppl:tcat,io~ was ied by' on~" 6f th.e'ho~e~~e~·~ho i~diib&i:: a' .:' ,,' " .:, 

petition opposillg' the tr~s£e~: signed~' by: ri"p~OIts·~W'iri:d·'~,·, .. '·'· 
" .... , '.': ",'1" ~"" ", ,,',".', .. ' ., '".:,;:' ~"':'::i"'~'~1 ,.,' ..... ;,' ,.:~(,\.,,: .•. ~., .... :: ... 

bOlOOO-wne:s' testified. in opposit.ion.. Counc:Llma%t Al Garza,. "speaking 
for the'San Jose 'City C<>'Oncil, obj~'eted t~:::ci~:~rshfp b~±ng:~~~ieked 
to abs'entee owners." RObert .'t~ 'Sapp,' ~"'~i~r- ~£":t.b.e· &n~~:'.Cl~~~':' 

• ", '.... '.... • "I '" >. '. ,.' t .... , ~ <:-' "i'''",y". \,"',')~~, ," ':","'~\~ ,:,,\' 

Valley' Water District,." testified o'f his: distr1et:'s:f.ntereSi::" and'" ' 
tecbnica1as'sis:t,:mce 'to this' utillt.~: k,.d·~,i".the':·Pci.t.~t.i~~·::~~·:': .,' . 
avai1abili t,y' of' w~ies.ile: priced . ;ate~ i;;~_' ib:e':'ct1strl;6i ,~:" p~~it;ri;a~·· 

• • ...... . .. ::" "'i " •• ~ • '.' "~:,:.'",;,:.,.:,::~: :" ::' :"'.>: :,' .'.;:~: ,.,::.: <', -':"'. e 
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E=a.."lch,,, '~~,:"b~~: ~?~~;ng~ p ,:,~~::, ~ge<?-, ,:.,~ha,.~ de~~r..minatiol').'beF>made;?;,as<'::,,~;< 
to (1) the.ownership o! the"utility,. (?), . .7:the·ds,t~tus;;~~f~:;its·~;r':.':::::c,:'t.:; . 

.. (.), ... '. r._ '.- ,.J ......... . , ,," ",.~. ' .. -..' \~ , .. ',- .~"~ ~~' .... ' .~r ','.}'" -' , ",', . I"~ • '" 0" • 

ou:tstandi:-..g li.a.billties, and t~)' "'th.e .;status:.'\oft:;th.~ lO,ss;r..ei:.mbursement 
;g::ee·;e~,~s.:b~iO~~t~~~~~~i~.~t;O~::,.~i,,~;;Y:~aIl~e.,\:Ul o~e~slU'P.:.:~~,:Sal· .:,.::;., 
Eia..-lco~-'ad~:inist~at.iv:e.;as$i$:t.ant.~,to"As,semblY.man' Alis;eer;,::,Me-Ui.s.t.erp,,:c 
;;Poie':6~ -;h~,';'tility;."~~·:preli~·~~;:~;;.li·ca~i~n~.:f~;:a~0,.'06O~~J:o~~:.>\r 

, • • ,~ . _ ..... do,' ." .. ) ,'" '-"'.. ,.J'" .'.... .'''' '._. ,J ~I "' _ ....... " ,t • • , 

ur£der'.the " Califor:lia .,Saf.e Dr.inkir:g Wate: .,BOnd.~,taw':¢Ji"·~1976:~t.o.~e-:<·~:< 
.. ih~; ~~~~e~'ion ,.~~ "~h~- S~t~ .'"ci~;' N~l~;.·',W~te;, ;:;Di·~t~i c~;.:faci~ity;~~::~:~ 

~ •• ,. ,,..' ..... , ....... ~ j ..... '.,..:;:, •.• :",.- ...... " •. , .i r .... -"'":~''b''''' \..,-'''' ........... ".''''' _ """~'"' ,. l " '~, ., ,~,'.' 

a:t: .P~n~~:e.~~ia: ~C; <?~1?-~~~~~.~:-o.y~~~~~~;::< Thad,;" c'.x,B,inkley;r;t:e:st'.:L!±ed:: , '} ~::i 
of '~..is fi:-m· s associa~ion,~:witli;3nd .. :work.·.f-cr ··~he: ut-.il~:cy.;J<:o£::·b:is:;:':.:, 

". ; ,', ...... ,! .~.r .... ~." ..... ,," '"F'''' ... "'. ,.... ... . .. ...... " '"' ,., .. , " ... .',If' ,.... , .'>1' J' • r', 

possible iD.te::estin.,acquiring .. t.he" .. ,water.c.o-mpany:::w:er,e-:::tb¢:Japprox:Lmate 
-<'N ." ..... ,_". •. ~';,!"""'4,.",, .. ,-.~ •.• ,· '.' ' ..... ..-.... -'" .•• J',~."" ... ' ........... - ."' ., " ...... - " . 

$36,000 . m-rr .. .liabili,ty ,.not. a.~collo cti:ble .i t:&m, -:;;:m.d· an:s:wex::ed" ctue.st::L:'ons .: 
::.: ... _",~ ...... ""Or ... , ............. "..... ~ •• , ............ ' 'r ... ~'.., I, -.,~", -,' ' .. " ' . ,":,.', '.' .", ,.' 

about. :no:lie.s .. owed, .,by .. the ... u~ili.ty. t~ .. , .. his..,··!irm. ,\.::.Cl,OO;,':.<D-.:~A:l:l:en,..).:P;,[C>.!)".: 
~." ,.. ,9 , •• "'- I. ,I __ ...... ,.~,,\ .... d~ .... ","" "'" " ..... _ ~,,.,.. ... " .'. ..' ,', , ',' "',' 

s'taff'·'re~~eseniative,';i..;':e::oduced. "~he ,st,a.t:i';.'~s:: rep;oi.:t;.~into;\~d:e~c:et,:~~1 
, ,".. ~"~'. t , ' ' ,,~ ... ,.;' • • '" _ 10.' , .... j e • ,.... •. ,t •• oJ" .. t .,' .... ~, of " " " ' 

whi ch' r~i.~:.?'.~onwc~?d~~. ~.t}l~t:~ i~t,)- h?"d::~ :.n?~~_ee,~~sho:wn~t~~~ .. ;? ~i~h:e:o/~b~C 
in'Cere,st ~o, ,autllor.ize. :t,he,/~ranS£~r ..... " .At:..concl'Usio,n:~.o'f tli~~ ~he;ar.;lng,~~· ,' . 

.... ~:~l-... .... ::..\ ...... ,' .. <.:~ .".... ... j ..... \. ..... J,~ to, ...... 'r \ .. I.. ',.~" '11'.- "'. f~,·· .. " ........... r;.) .......... ,,- ~ , .. j,. ",,' '.. ~ ••• ". • ',I .',' 

the mat.te:- "..:a.ssubmitted. ' _ ..... " .. ~, -,,: ... :,~ :.~."" .. , :,' .0 .. ",;.,.;, ':\e '.1'.' ::.. •• ,,'),~ 
• .~~..L~': ... ~ .. '~ _ .. :,# ~"""'..I.~.~~,) ""','.' :~~).\ ... ~".::.;:; ..... ) •. ",.;:-"" ""~''':", .'.J...""';.,y ... ' ,.... .. ~ .... 1.' ........ ~' .. ' •. \ , \.I~~ ....... ~ .... ' ...... _'-~,~r "~"~,~'" 

Diseuss~on,. ·u .,I .... ,?" ..... .I" "'~ • ... 1. ,~ "',<':''"0 •. ' ';." •• ':..:)·"':'f~~'O:~ .. r f\3::'~:ZO':':::.-':.:j .. (f •. c·. 
.. • ... :., ... ~ '\0"'. " ,~"'I ........ "'" • .., ...... '~.I .. ~ 1'1' \" ..... _.I! "'001 ... ~ A ... I."" 

,. . .. :::> ~~. :;' '.~'~ ~~?~~~p' ~?!i ,:c3·~~~~8!.~~~~:pu~~: ~u~il~~y;~~~rg&u~.e,d,~d:t..~· • 
doing buSE-,31:;~~:::·,~~J.:ri~;) .~~s" :~~~~.~,:;:,S.~.~~lyy~'p,e:aking,i:~ma~~p~j po:..,> "{~~ 
t.:-ansferred to~y pe:~~~/?!:::I c~~~!a.E-.~?n.;,;:(~:ub:j~c.:t.:,t.;o:. -th~~~~rem~n:t; 
since 1971 that approval of this Con:mission be .first obtained (see 
SectiO:l $54 of the California Public Utilities Code). Irl,a:ny ' . 

consequent transfer proceedings before this: comrois'Si~n, :its, 'function 
a.::.d its pri:r.a.ry int.erest is to protect a.."'ld SafeFd'thetiib.t;'and 
interests of 'the public. Such is our interest irith!s pro·ceedi~g.·· 

I • , , • , ' • '~." , 

\lJhilo on its face t.he ins~ant application purports:to·:·' 
:-equest autho:-ity from the Co:mmission under Section,S5io;:t:.~ille' .. ~bli~.·· 
Utilities Code for the owner of' %"eco:d Gribben'"to'seil'"·'t~~·utility~""'· '. 

, ,". "',' 1.-" "",:' ',e .. "": ",: : I 

-, .. ,.~ ... ~-. 

-9-
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, ...... , .. 

and for appliean~s Middelthon and' U:f'kes ~o assume control" of' 
~he utilityp the' ~vidence a.dducedat' the'he~iilg/m."3.keS:it.~lea.r:':;'.:: '. 

that. at an \ll'ldetermined',date ·within the· two-year' :PeriOd"'i~ediateiy , 
preceding the hearingp applicants Middel thoria.c;.d: U:f'ke;"'1n:'ia~; ... ',. 
purchased, all of·'the issued co~n::stock'Ot-S:";j'~H;':W~cO,.;tr~m':-,· 
Gribben; were' issued'new' stock certificate:s to retled'tbat" ' ... 
acquisition; and nave been" COritroll~g the utility Si~~e;Midd~iih6n 
as cha'ir-.....an o'£~he board and Utkesas ~'a boar«(me:IIibe'r :~tb.:,M:td<i;;ithon . 
on the. three-person 'board.' of d!rectors. 20/FCrtb.ermore:;·'1ii·cdntr~~ 

. • .' .. , ~ i' ' •• " .', ,. • ,,' ,,~I .-" • " .'., "'; ',.'" ~ " 

vention to the unawarenesspro'fessed'on tlle' record·bY"ThadB:trikleY~. 
'- .\ ,. :-. ' '. " "" : ,-" '. , ."'~ ~. " "\ .~. ,. ~. . 

ge::'leral ma:lager' o£ record ofiha ui:iJ:.ity,: and'he'ad: ·o.f'the:engineerJ:ng 
firm:whichhasoperated, theutilitys±llcetlle' mid:"'J:96ds:;>:·to:'th:e)~~dt.' .. 

• ,. ., /_' _ _ _ ," •. ", ~'... ,I'" ,,' ~ \ " ., \' .''',' , .... ", , 

o£ Middelthon-U:f'kes control, Middelthon;' "t'estif'ied' 'that""~·.'~1n'terms 
of ltI3kingoperat.ing decisions' -ella t were 'presented":to' us' "by:: :. ,',~", '.,: 
lI~ssrs-'. Binkley; Ul'kes,and 'I'have' made'th6:se"de'6isi6n:s~;iii, I'''' , ' •.. 
believe p the last. year and a half';, :t~::years..'" ':~L~-stl'y:'iri~"tbi's ".' :,.: e. 
::-ega..¥oCt pMiddel thon ,"·'on the' 'record:,~ aSSertedly' :as::;~~:irm.9ri:: :o:£~' t~e':::: .i':: . 
board of'the.utility,· ·.~1;i'evectattom:ei :Hartley/·i; 'Appl~i6i~/:'~:f": ;"":" 

,. , .• ' • ~ " ,'" ~, ',~." ..,1 .... , •• '~ ':" ,.., .'," '''', 

authority,to represent'tl:ie'!nterests of S~'i;'HjW~'Co;~:rn, 'thl:s" "" ..... , .. ' 
proceeding.~l/Frcm . the 'fo·regoi:c.g -it.' ':i.s,cbVicn;is:.·tb.at'·nth~;r;~':b1-S~· .~, ' ... 

, • '\ .'. ,", :. • ,,' I "" ,"1.' ."~ .', • 

been a de f'acto acq'llisi tion and aS~UlI!Pt1on of'· control by' ,the~ ~. 
applicants. However, it is also a f'act that. this acqui's1t:io~:1.'S'~~Ull· 

. '. ,'., .. ' '. "'," \'.' I"· ....- '. y., .... , , !""'i; <"" ,. ' 
a::id void,: as the: penultimate'sentence c!""'Sect1ou'SS4 proVides' that> 
any acquisition 'or cont~l:' o'otafIled' ab$enteprior':'Comm:rss:tob?;~':" . <,~;: 
authorization "shal:t be·void:and::o.f~no' ef'!eeii''':';,: . The')·:'" ~1.~;<'.:.·, .. ,., .... :, ' 

, r" ..... '", "~'::-:--,"" ~,,~' u~",~":,,~;,,,~:,.:,·~:::.:j .. :.:.::~~':> :~,,<:,-; .... :;.~ < .,',.. "-•• " 

' ... 
.' ."' 

l" ,_ ~_ ,"~. ." 

,,''"of" 
, .' ' ... '., .~ 

.; 
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,'.":".' .. ' .~". ',::~:~r ;',' ~~ .:'~ ~:'., :',: :"::_\j"",:'. ~-.,. ~~,::/~' ::." ," 
.', ~":'~' ";:- '.:.:':. ': .:",' .:' ';' -, .. ;:-.. :,q:;,.": ;.' :." ,::':::~:7.;,~~:':. ~'::~}:e-~>:~.-(~~n· 

statute means :wb:a~ it. plainly "states;. any. such' ~fcqUis~t:r'on'or 
transf"er ·of '. cont;~i ~i;' ';'oid •.. :-::'rhe.ie£~x:e ~'. '~thei ::;t~ck:::he~e.iri~~b.aS . 

rA.. '., "" " c· .. "~.,,' . 4. "'!"'or"'" -,,",_. 11,,'.,.,.,1 .. \,0.- ..,.:..'" .... , ...... r., ' 

not. been ·lega'lly. "so!ci"'to"Midde:Lthon '::and\U£kes an·d;;·:.col!'l.tro~;a:emainS 
with Gribben.¥!. Acco~dingly, w~ ~~1:C''fJ~k't ~~d th:e::'fu:st:;nt~ 

,,' .. "" ,',. ' .. " .~~. "" ................. ::, ',""·~~.,f",,~,,::, ,'-;-" ".,,"". I..~ "" c/"<"~.I ,',,,,~' (", ',",,....' ,.~: .... ,...~ 

application. as .a.,.present, request to transi'er'ownersb:il> and·cont.rol 
., .~. ... , .. '.~ ' .. ~.~ .... ·' ... i ... ',... 1~~,"":;".'n;I,,\.. . ~,... ...... :' ,J.: ''':,;'~_ ... :.:·~I 0"' ,,:,,, ... ~\ ........ --. "'C .. l '''''I''\'''I''-j."'I''''\ !!' ~ •. ' .J,. . ~,"~\ 

!rom Gribbe::.. to, Middel thon a.''ld Uf'kes.· ...~ ...... : ' ..... .<., ... ''- ~'.> ~ :.':.'-', ::, •. 
• ~ ... ~ .;i1 \0' ~.'.' ~ 4, .', >,., .~" 1", ., ... ";. " , .' .' , " , • 

. . .' The f.irs:e. issue .. :f'o%- conside~aiiof{·~ent/'th.is;::·app1icati¢lt .. :: :::' 
istb.e£ail1.U':~ .. :of .. Grib~~n~~to 'ha;f/.jg:tn~d: ir/·it::··.·;, .(CO:Inmis'sion·:'RuJ:at:~$~ ) 
Altb.O~:. ~h~ i~~. u'S~d"'~ t.b.e .. ··appiication~'r~c1ies~;·:tna~· ~~::~P.; 

- "'- " ...... ,,,' ........... ',. './., .. ".'~, ... ' ;., ... ";~, /'. '.,,>< ''''''''~'''\''''''l'':' •• ,," '~\\ .... " ... " "', ' .. ' " 

GRIBBEN·,~.re.~~rred, to herein .. as "Seller·';·propo's·es··to·'selr;~·;~·ff;;;:'·and"::') .. 
.., .... '.. ..c, ' •• ,' . ",;\...... ' •. ' .... " ," ~. ,: " .', 10, "'"f' ,-, ..... ".' " . , ..... ., _,,' \. '"'" ~ ',' ' :I.;' \ ' .. " ' .... ".. ' ... 

the:-eai'ter pu.~rtS .~o.state why··Grnbetf·"<!e$1re:s-;..to··sell·:'-al!··'tbe·~'·::; ::,.~.~ 
' •• ","- J~ ... ~ ..... .: ',' .':_., .......... :~~. ': :,. 't::".i.";C~:''''' ":~:"'/, "~"':''' •• ' ,'~~ _ ron '. . ',.' 

outst.anding stock, Gribb_en did 'not' sign"or 'veri'f'y'the .app'li;cat:ton'~':-:'C 
.. " .. ",.,' ~,- .. ~ ;.,.".'''.'.~-', .~, :.: ..... ' ''''.''\::':'':~><:'''.:'', '~" '_I T' "', "."'I~:"" ....... :,'-.-1_','.:" "' .. " 

Ne.it::::'er'did _Gribben. make ,an appearance at ·the·'he"a.ring;'·nor·reques~:.!a;,· 
," -"-,, '", '. .j. • • I, .... - to", _',"" ",' ,.' 

con tinu:an.ce or .. the,. hearing, ". alt.hough '1l~ ::Wa.S· "g1 ven ;n~t:t:c~ ~wrt;h'):·;:~:::.;'i s '. 
. . ",' ... .. . ~ "",' -' '.,' • ,.. -.,.. • ~~ .. ,' . .""~, '.; ", .:.' ~~ .", ... ., ,"\ ',. -:'. r' ~. I, ",' ~ ... ,. _ ' .. '. . ~', ' , , . .. , . 

adequate, time t()ha.veacted had he de'sired t.o do"so-.·:·,-Iri/·th:tsFregard 
t.he £~i'io,wi~ colloquy' ·.i isu~'d' .~t~ \li~·-~hef.ing ::: .',~'.". '::. ~i::,'; ;'; '::~: ;;:', :):. ;;:'~';:::: S'·~.:: 

. ..~ .' •• , ' ... " '.;'1-: .. « ~ .<: .. ~,.i,. -:.: \,:" ._.",,/~:~'.~,," ':;"'",~~.~.«,!~.':: :: '- ,": . .'.~ ~:' ~ .; .. 1 , .... ,.~, "'" ~"."''''~'' '" 

"Examner We:tss.:, Let.' s ge.t one thing "strai:ghtL
:, ....:.,' ..... :.! •.. ; 

;':.-.. ··can'-Mr.-Middelt:b.on.:. . ....:.-.c:.ansy.o~:speak·:;1'.or.:Mr.·:;Grib'ben:'?;i~·.~ ; ..... ;:.:::. 
·~~Mr~··Middelth~n·::···I::represeni·Mr.,,:(Gribben:~iin;.'acio~h~ .. ':~r'>" 

area.'.which ROger~and"I wish· to get into ,to· establish ... ···' .. : 
Cali:f'ornia cont.acts which;' I ·;bel·:teve~ .was o!':;some-' ;:'::J 
concern to theColmni·ssion":s~f":f". '.' .";BIlt:: I·:·don~.t;:'.t.bink····" .~." c',":' 
I 'have:. go~ the·autl?-0r.i;ty:~: to.:.:rep're.~en;t.::.t&'. :,:~ri~~eE-' .. " ... "'''" 
'todaY.·.I"would. be ,. happy, i'ro.m TIrf own standpo~nt·, to;:'::·;: ,.-.~:; 

. re'spond'to ~he ·q,ue-st.ions:·· you~;·may~'\d.sh.: to.i;.),ask:::,,!",: ::~'::~'::" ::';':;.~ ').: :-:::. . 
· Mr.; Gribben,.:: but:.-I :e.hink,:. ~." Gr,ibben'WOul¢.. be "best ' 

. left.. with the last word~'"'''''''' " ........... "./~. ~d·.~. 
,',- _.. -: "'~ -'"" ,' .... :;)"'R'''; ·'~II,:~:'· , ... c' .. ,.. ... ' .. I . ., .. ' ,,~ • 'F' :. , ••.•• ~,,' I'...... , ' . 

· ttExaminerWeiss:' . Mr~- GZ;iboen,"'!"tak'e 'it', wa,g7!gi£v'en'):;; .~,!"-<;:'c' 
'.. . f hi"ll' in' ?,.-' , .. ' -, .... ".... .' . . , no?,:l.c~.?,. t. s ear g."'>" .~: .. , .... (,J ','.:';.C '~.~. :,,~--:':":.:'j~<'i':,~· ,:::::.~~::~ 

"Mr~ ~·Y.idd'el t.hon,:::"i "Ye's~' " s:t:r.:~·~ ·Mr-,~Gr:Lbben:i.is·p:a.rt-· .00£, .-•... ~ •. . 
, ,Wb.at ·b.e· 1.S·, il'lv:o-lv~., .. in.is-,some,litigat.i9n'..· " 'He' -was'" ~'. ~ "~' 
· " under .. ~b~na t.odaY 1:or '3,' 'depOs:tt:tox~:;~and'):was-!) :.::,":::: t ... ,: </:.<::' 

unable to:b'e.'· here:~·;Re\· had:,;:a ;:¢on:n±.ct,?:~-and·,·.the/"" .' .... ; .. ,~ ~ 
·cou.-t;·.:~rd~r. :.req~d,.l:d.lo..,to·be ,in ... ano.ther; .. iocation~ .. ·'··-'~·-:' 
in cal· f"ornia '" . ".' .. ,' .. ,. , ... '-''- .-'.J ", '.,'/ "'<:' ,- .... J'. '''0 f'," ". ' . 

•. , .'. ·~1 _', ~ oI'i:l." .... ,",_ ... :.J .,.",~:...: .. , .. " .............. " It." ~~.~ ... ,,~ ..... , ..... ',:,1'1', .. ;.;·,.' 

~.~ I, .... " .~,::; "'." .~. ~~ .- .. ~ .... \' ,.' "'f ,..,.. ' ,I ..' 

..,. "",., ....... '\'" .... : •• 0'- ..... L f ,.:. ::;.:':\,;:1' " ', .. ;,~ .. :,.:,: ~;)-r';,...i,'.'~ ;J".d :, 

\~~ .'·~:>.:·i~~~~::~ .':·1::-·'r:,'~"~ ~~. ,":i~· ~'~: :,:~ 
• .,. '. ~ p ~ • , .. 

,' ..... ,,,j,,,,.,,.', .. ! 
t' " 

~\;-'".,. ... t;l, ~~ '''.J ~~''Y '.,..;. 
"-;, .1, ....... »'.: .. ~r J ...... ,1 .... (J.,.,~j.,~ 
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"Examiner Weiss: He. didn't. request: ,a CQnt.inuance~ 
" however._._ ,I.'m. ,sure he knew of this hearing~ .'. . 
'~:" "Mid~i~i ~ho~' ~" " ~,6~;,' y~:s~:' Si~ :(~'~I'{t"';-tik Mr'~';\\"Grib)j'en~'s ;::.:'.:: ,:: ' 
posi 'Cion is ,that" it, '. is -Mr,,;'<Uf"kes:'!': .:-' the ,:re;,spon.sibil.l.:ty. ':/','~~: 
o!Mr,;··U:t1res and 'mj"self:to "'persuade, .. the _~UC:to'gr.ant" . 
~b:is .c~:; o,~ ~:~~r~::~:. ~ ',;.' ,~~;:"" j :,:, , ,,:: ,,~',' "':,~ ~<~~' .,", ~::':c:~::< ,:" '~.':' 
Th.e problem is that there' must: be"-an"'owner.ready::to':;'selJ.':" 

bef'ore ~b.eCommi;·~£o'n:'\ c~ act,' ·;';kd'\lii~Co~$:sion~ha$;;"no:':jUi"is';;>~:~.:, , . 
di ction. 'Cc>. auth.o~ize" an acquisi t~gri." or'~;tra..,,;:sie; ;:;~::f:1::'Goritro:t(J wllere~·t.he; , . 
,owneI:;"d~es-n~t' join' in, t.he ·.'appii6~tioh i~·:-trari:s!e;·:~,'(i~i'3£.· analogou.s'· 

~ ,~ ,.'... ' •. , .. _'_ ~_ ", 1:';'\'- ""'~':'q:.:.I. ~._!" !." .... ,\~~',~,~ ,'~."',.I ..... ,: "'c,,,,: ",.",~, .... ,",~ ",""\ " ," .. -.', ,~ 

situation invol ving.~ the, sale of _ publi c ut.ility" propertY"1;lnder d the<;' ;'-
~. ".' ··.h "',.,I.,,"¥/~''''\: M"~ '·"e"·-,. -~, "'\':',"'.,.' .. "'~,'" >- ... .,-.-'.~'7 ",:'u ,,j...+. ;'. " ':" ," ' 

predecessor section. to, Se.ction S51of" tlie ,PUbl:t'2:>utiltit:i'es~ COdfi~;:~\::'~-'c 
, ... .'+ "" ':..." '.,,~. "'" •• ' '" ':,0-' ", ,'" ,",>'1',' f'/ " :_" ~,<,.,~ ........ ,~.,,\ .. ;.: ''', .. "'l'~''''-''''''''''''''''''''''''I~ 

Secti<:)n 51(a),.see, Hanlon v Eshleman (.:l9J.:'S} 169C' ZOO', "'202-3:}.:;:;·,~The-' 
ObVio:o.s;a.."lS!'le'r 'he~.,wou.ld ,have, been : £o~· G~'bb~;' '~o':"have::'; j'oinedJ~iri:;:' . 

','- ,.'" Ir~._.~, ..... , , .X.' "'· .. ,~'h·"'· !~~< ,,;;,:'~' :I""~:'. I"·: '::~.; ~"'(':("' ,,' i,'" -"', ...... ':\_: ',,,,,.~, ':"'~I"I.'~"''''''~.,,,,,,,\, 

~he application, '. and, ,tohav:e a.t:t,ended the, hearing." 'The:' .duty'o·:!>'" , 
.. • ,"-, ..... -.' .,,~, •• ,' .... ' ~,."",,, ... '~", ' .. ;... , .... ,'.:. .~" •• :,:; •• T.~" :,-: :,:,', ,", ",\,"", "~", "'jU

1
,,;,"· .~,,,, .... . '.,.,'i~~t .... "", '..f"';', 'e ..... 1, .. ," 

this Ccmmi~ion,l.s to. protect.;;h~ patrons. of" this: 'publ:tc, ':ut11':tty-and;· ' 
to, jnSU:-,e ,<:ontin~ ;e· -of, 'ad~,quat~""',se~ce~ ;:~t"':~e:a:~on:abre)rate;s~,:,:i' ,;"';:,;) 
regardless of' own~rsbip~ "To~:,this,::'~nd:" i:t":ii.::rik6~'s~S'ary'tb:a:ebo:thr.-:·;:;::.:· e 
part.ies to ~hesale.,.o f :·,;':p~bii.'c·~-eriitY: ',i~i~~' ;'';d{;ii;<:aii;;tr's. .':e'O" ;tlle 
scrut:tny:.o£.~~:c~~ssio~.~:{~~ther:{ "Ca'l: ~ 'Mb~t~~,,;::w~~rIT&. , (:19lZ'} 

1 CRe 5Z0),~'- I.."l .. thj;s.:;~instance.:'·it;,is:absolutely ".es$~t.:l:~,~,that 
, ~'.' ,.,', __ ."''' .... 'I' I ,,~ • ,.,. '" ,,~ ..... , ,'f .. ~ .. ' Jo., .. ;~; • .',. \ A .. .',,:~: 

Gribben' appear"J '~£o~'·iri.,tlie ,. a!!a1~'s, of:::thl:·s·:'\lt.1i~tY:~:tl:iereT.are .many 
, .. " "~., ,.,,".' !>'r ",' ...... ,.~,,,.~ ";'.VO::,,.:-,,-N~,_\, <~."~~': ,.I"'~'.J"~~, • 'f"I ••• ~~""t",·'I~,_':I"\", ' 

ma.ttersra.ising,~qiles.tion$. and,--With.' the,.passage o't "t,1me-""'tllese' 
,~"", .. ' .. "'''' ",;"~",,' ", I. ....., ".' ... ,.":' ."""'~ :-.-' .. __ -..-', .• 1.... ''':·';I, .. i, ... ~,\,:!,f.:~', ' , 

matt-ers mi)re:"' and . ~re;-sl.ip:':tnto:' shadoWy':'dept.b.s; :wb:tch\,~:oibs:cure 
.' . '. '" ,,- .. ~ , •. - ',,,'.. ~ J."\ ...... ' " .:" ,c:., ~i--:-~" .' "t <:' ,~~ :." ...... : ,-'i ",i "-. r'". , ,"~,\,' ,: ....... "," " .', " : 

'OIlders'C-anding:< anc.',:-bu:Ud,:up~,1'ut.ure,: problems" ,for ' :'~'he<u'ei'l':tt-y~' . 
,~"" .,. .... - ~"', ' .... <, ... , " .. ~~. , .",\. ." " :" '" '", ~~' '<~'.. /,' ... ,",: .1 I..,.\..., ....... :: .. \~~i'", .' " 

" The' status o.f" :ce'rt..nn':: o:r:':·tlle 'liabil1.t~es::·.con:ta:.:r.ned5, in' ·the, 
balance· shee~ o.f the u~ili:ty has n~y~~ '~en ~·ci'~.£~ed:;{[aiway~ in t.he'·' 

,'.'... ~ h o-~ ... ~ •• "':"' ... ' .... '-:. ~ ,., 'J)l.~i '/" "'~~'!'r"'~"I" 

past yielding to- the expediency oi;'",the"llX>~1;'~7'.,.'1'oda7':~t:hese 
.. " •• ... , .... ·,~" ... " ....... i ... " ~,1., 'w'"", ", .. \..".\~~~. I 

'OIl certainties', impede; :-re-solution, ',o;i'; any)\d'Clr.able;so.l'U.t:ton.;;;tothe, 
problemS 'c.!" the: '.utnit:Y;:" and place' ;rc;id;b:t~~~~:tn{i~~::p-at.b:<>£ 

'.'''~ 1"'":,."-, .. ,,,/.,,,',/,,",'_ '.; ':::,I~. '\.,.;.'>~\'~ .. """, ~'~:"":''''':''':'':'':'/.>' <"'y ~ .... ,:1,.,.".,;;~... ' 
possible rebabilitation:... :,To1nsi<ier,s' W:ttb."some~~present::C>!" past. 

'-~. : .. ' ::.': ~:'., ~.~,.,:',- '~ ,'_." 10'''' ~'.' • ~ ''' •• ' ..... ',' I,,' ... ·':""",";",:.,;_.~I'~' ! ",' 

assoeia~ion witilCMI' and' "its beh.irid-=-th~scen:es::;:methods;(:,o;! conduct.ing 
bus:iIiess,. these liabilities are Some", fOB' ~i':\!~i£";~b:i?C:b:~:is'merely" ' 
considered as "a contingent liability that, has'/~:· re~e.:pO:~Si.b:tl:i~ii' . 

"" ",,' . 
'. " .... ". "" .. ' ':,\ .-

• -1 ",,", .' e 
" ,'.' ~ :' ,,~ J" 
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· • .~.... ," . ...., :-. " ,...., ,"' ...... ( .\ .. ~ ,'" ::.. .\, .. ,~. " ~~ ,.!', ,;,.., , .. "" ~. ,.; "'. ',' ,:., :. ,~~~' ~. "1": ',. ~ .~. 
of creating~a p:-o'ble'm 'fo!'" the comp~ymid'" the'cor.:sumers"';'"' 'W.d·':·the'y:. .... '. 

~:""'\ ..•• ..., ..... " .. ' -,~ .,~, .... ', •• ': ... " .... , ) •.•• , .j ....... ,'~-...: ".1 ,.,"" ' ... ·'~'l "',','- >' .H" .... " ........... .,. ;-0,.:1;"', .... ~ '"I," • ~,,~~ , ,., .. ,' 

do not i'earthe'se" 0 bligatio'ns', in' 't'b:e .... J.:e'\ist·· "sen'se b'e ca'O:se"'f'i""CMI';·-': ,::~;, , 
should at'temPt~'~ 'cofl'e:'c{on:~ the:m;:they ~~~~1di~VEP'~:"'o~ti~{e'::;:~:>~": . 
agai:ist: ·them~W.:~-Btli::':to'·:; 'outsideis:;wh6~' :might;::;'ie':~ 'Po'tJent~3:l::'<~'~ ., ~~ (,;.,,"C::",:::: 

, ••• ~. ,. • "'. .~ ..• " ," ,", ·I~i ,,,-to'\- ..... r "",, :' ' .... ",I, .~, ...... ' ':".~, .~.' !:~,r' :~ ..... , ':" ,:\('~ \f'-.,.;~ ~i"; "'" , ....... , -: 'Uil ~ fl" .~ r" .~ /,.\ • . "', • .': I" ,{ ,~. 

purcha;ser's,su:ch"asJ't.he'~"Binkleys;· 'San'"' Jose"Wat'er ·Wo'rkS-;.;J,o'r'· others;~,"w 
.,.:",,' ·i~·"'·.1t . -',"'."-",/\ ..... ,\, ... ,'.,':.-1 .... ·_·'· ~:' ... '.;.~. ," ..... ~\-. ........ ,.~ ..... ,J""""·'"''·'''''·"''~-''''''''I~·-''' ~.",,'·"·~"""":""""'r 

t.he- liaoili ty; 'be-cause 'of' ''it's~·uncertaint.y, 'presents tmsormo'Uritable'\:':'"'~-
~ •. - .... ,".,~., .. , .',,,," " .. , "",-'-\~,'" ,'.-~" ..... /~ .•. ~.,.. '",-"~,""r:·~""I"'·""'Io"\."""~ '·I~ ... ~""''r''f'I'''''''r''''' ~.",\ .. \ " ..... tJ"I":·,.", .... ; oarriers 't'o" any "a-cqUisit1on" or', 'merger~' ',',. " .. , ~ .~.,,,:. .,,,,',;'.u).1 ,-,:",!~, ,-"~'" \'~ .:.1 ,~~':'~."\ 

~ ":, ,.,~~. '.',"" ~"\ ,...,M,_',. ~.Jt ~'I f').Wr'·" .",' ""~"-"" ..... "., ... ~,""""""'>~H'''"''''''':'''''' """"1:"','" ,'}.-i~j" r, . .,. 

· . Forexampl:e-~'what" 'is the'val'idi'ty'~and' ,statuS'o~~"'th'e :;~,' ,,,(,.I 

'"'' '., .,.,,' ...... , '" .,,:.,.' ".' ...... :' '" "",~., \ , •• ..; ,..," ~ ... ,,",,, ~\. • " ....... , ." ;~ 'y. ~., r " r,~ ," ~"':,' 

$35,7$6 eebt"carrled"among-'t-he 'acco'u..~t 23'O·"ncurren't~"Lfacl:lities" 
..... ' .. , :, -, ~":""" ~~'/~ ,--' .,., <.,; _." ""'" '.,"', ., ... r .. :". Ie' ",,- __ , "'" -... " 1·"'~! ",; .. ,~;.~(I' ~' .. "", ':'~.' J "~'I', 

OIl the balan ce'~ sh.oe~~·" a."'l.d: 'listed" 'as 'be'ing:';owe'd~' t'OV Gri'b ben?'"·" 'IriH' '.,' ... /':' ... 
,;~' ,~"". .• '., .... ~." ••• : " .. ,.; •.• --\' ," "'\.t",<",,,._~~,,,,.t"'., ... ,""." t' ."""~ .' f'" _ '~ .... ,M . II~." .. ," I'. "v 

the 1966~7' per:tod-' when"'-CMIwas ,the' oWne~~ oi"'Te:cord"'o;!"!"~this" uti-l~ty., 
" .... - .. ", :'" .- "'1-.."" • -'I ".. ;.' "." " - '. ; •. ". "'r'" ' ! " .. , ". ,. .,'j .... -"'1 ...... !"" • '., •• , ..... 'r'~ ," ,., r ", ... ',. 't ..... , 

eM! ei th.erdi~ect'lY·'o:'throug.~H'i ts' 'ai'i'il'ia'te ,~"Del t'a;Mortgage:>··" :;." r'~.::, 

Advisor~r::rr.:c~·-;:~ '''~dv~:~ed c$j:Z,53:6:' ~o;~'t·he'· utili.~ . to':l!!rie:et'::JOperat':tng:~':::~' ... 
expen'~~·s:.' --' ih 'early~;'i 96'S"eM!) si-miJ.:'ar ly~ ad.V~ ced3::;anothel'i:·$J?;~i06';;.r:,: ;'t.":, . 

. -, ' ' "', .. ",' ~ , ..... ,_ , r- I .. '. , ' ~ 

·Tb.~~o~fte:-·- 'in: l:96S:/ after-"he ·oecame;'thei:leg~;·;6wne;r;~(.:-:Gnbbeti" ~~(;'~~':;:~~)":' 
".' I., .. ' .. '."' .. •· .-~ .. ,-'." ,., .... r7 ,J' •• , •• "',~ ,C·''''i\.''~~.It-· ··.f·· ~~ {' .,,,'., " •.•. ~ .. i'" ... ,.,~f'( "~;,.'. ''tI'.~ .... r ... ~· '" ... "~. , __ ~.~ 

assertedly advanced-'another' '$2,050' 'to:' 'the -utl;b:ty ,,'to'~ meet"operatlng' 
••• ,- ,." '. ~ :' I'> • •• ,- -, .~. '" r ,- --.",;, .... "'. ,-. " i' ,~ ..... , .... ',.., .... ' " ''",~ If' , ........ f~'l ,., ... (~ : •••• , r''''''';''' ~ '~ •. , ... I ,~." ," : ... , ,.. '''', ...... 

expenses: . Whether' 'these-'1'lmds' are"'a.dvances·"·under' ·the~PriS'cf'll·a-CMI'" 
agreeme~t:of"O:ctober;~~it;·:, 1:9-66 ;:;o~(Jperson'aii-'io~s -to .~lieCutfl:tW -bil , 

G:'ibben;~1$~ :open-~ ,:t~: ::ser:fouS:::qJ:esti6;d/':;:':j:i: ~s' ·:a?'~fa"Ct·'·~hat" on':.::Mirc:l;::\~i;~ . 
• .... ,'- ,:~., .... -. ..,-.,--" -~ .• '" r.,f·'o,"-...... , ......... :- .r ..... ·~.,.I.~ ..... ", ..-,. 1'1 .. ,: ~I" ..... \ t'", ~.' i"Ij· ... , .... J::;r," " ....... j., .... ,~ ;""""'_ ~'04¥"'''' I ."'!';"'!I'~ 

1965 Gr~bGn" fO'rth.e 'utiJ:). ty "exe'cuted;' a+demand,~ promissorynote""':t'n'1, '1:,'.0 

~~e"· ~un~'~;i' ':i:3i; "5j6". J;iyable: ':t.~: ·:'hims:ef:f',~:;and:::i;mu~rdiLate-lf=asii~ea5J;~. '. 
t.he note to 00, and on May 2, 1968 similarly exee~ted:~i~-';1:$3:l;-25~dze':)I 

, !l~t;e :'an;<£ 'as${il~ct it ''t~: ::cMI~ :::':rn ;~b.e·::i96~~':hear~· ~oi/ a!f~tc.irlcrease, . 
Appli cat1on~"No ~.'-:5·{)oi4'': ~lie::e'''~he-sematt~rs:'~e;e :a:r;sc;'! f:£red'j r=<Gr,fb15eIt: . 
t.estified :that' CMI :::&i(£I'~-lo:an'ed:~th~ ut:fii~ ~'$5~0:~d:?dIt' the[s~~tj~£ .' 
a riote"wb:tch he:;' ;Grib~n;"1lad"=signe'c?';a:lCf tllat':oetw&en,' $)'Oi;«>&':an~o~' 
~6~:-:ooo ~~~;bied··~dvan"~ed:.fo "the'utfli:ty :>~a.:rn's~'~b:a.t Slote::J)::;~t'?aib.ough . 
of!e~ "an-oppo::twi if :'tC):o bta1u,~:and;:suomt~~l;a::'~1>Y::-O:£;!tth:5:t·\no.t~ ~(:t~ . 
be-EXh::tb:i t"-6:'::Lii : Appl£Ca:t{'On ~N6:~:: ::50014. y:~·::a..,¥[;~:6:tier '::a'ccepted:' on t.he. . 
re'C6re:;::~::i bbe~'<iieve'r :·:Cfi~·~Sub~t~ani:"'copy~o:r;::$,i"~·ca;.:not8.;;:~c':-:~"1l~re, . 
'.:~".:'; ~:: .. '.' '" .,:;;:,-;- 'j.,: ... :",.;':;:':" ,.:',',: {;:":-t;<~·\:;\[;' .. '·,> ,;\):~',~" .~~ ;:);:::'~'",:::,:L)i:")~~~"~-iD ::,~:;:::;:;: 

. , 

J~ '~,' ,;. ':",~ _.' 
wi", ,L' ,\,.~~""4"~."'·· 

.... :---- ,~" ... .. .. ,. ~ ' ..... ~ 

-l:~-
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the two. notes of. March 6, .. 1968 .and ... May2,.,.196S·do·.;no~t:., app~,ar . ., ._ 
, '- • -,'.,,'" '. '" "'"'. '. " J" .' '.- ", " '" \ ',' ".1 ' ........ ' '., '.,-~ .. , . '., "'", . "" ,", . ",,.. ",< ,~.' ~ .1 

in the schedules of'assetssubmit.t.ed byCM:r .. ,in : ab~ptcy", > .• " 

action ito' filed Ma.:-ch S~, 1976 .in:' tD.e" U" ~S: •. D:l:strl:ct",~~,,±n:,'" ' 
BoS~~·7~.assachu~et.t.s. Z4( " The~£or.e,..:tt .ap~a:;;~in'i~~bl~~ >tb.a:~:. 
these acivanceS: ill·1966-1967~196i~e'~de·.,bY,CM:lt. to. th~,·:~t.:i:iiti ..... 
under the t~rms '0£ the Ptiscii1~~OO~. ag;ee~~~ '~;f. ·6~~,b~'r:·21~'·i966~, .. : 

,,, , -, ." J" '.. '-,,' d' ~'-, •• ~".. ., .: ... , •• ,,' "0' '.\,." '" .... "",:,1, "'''',~.'.,' "'\~"~' 

whereby eM! assumed aJ.l responsibili·ty __ :£or;, the. expenses. and,oper,:at.:tons 
•• .,0 • " " I ,J,'"". " .', • ,,' "L. ~~' -.1 "1 :',' ,," -'1, "'". .' •..• , ,'" ..... J.;, ,,' 

0:£ the wat-er, company, and that the Gribben notes.ax:e:,.,a .. sh.a.m. 
, In. addi.tion, S:i.nc~'i967 .. th~ ut:iiit~, ,b;;.'~~e'd::~.a ":.. ..,;..' 

$61,504 li~bilit,; on' i~S. b~~i"an~~ Sh~~t,'~de-;'A~c~~t·"2t.6:~,', '':Oth~r'.'··'~··' 
• ,,' ~ .. , , •. ' •• '" " ,.,','".,Or' '.' I',~._l~.,~, ..... ,'v'& '''~-.'<>"",-:. ,~."I ;,.,' 

Credit.s". This liability. purportedly is ·o,wed,.hiscilla :£0:%"'.:.-. ' 
advances.allegedly made ,to th~. ;tility, .. £;r,.~co~~~;;.u:~ti~~:'.~d·.,' 

' . ., ,'.,' 

• ' .. ~ ,'.,", • ,,;- .... ,1' •.• " I~_~'" ~ ",,' ~,.\ ••• ' .• _., ..... ~.' .. I.~~· " """ '.""~. 

operatio:l pu...-poses •. ' But in. April 196·5,.' Pris.ci11a·,signed,.,a lo.ss: ",,: .. 
" .. '.' "', ' '. -. ...', •• r "'.' , •. ," • "" " .... ,'. ,"\' ,'l" :,t • "",./ .','.1', -, I..." J~h ' •. i- '. _ ':', • .) 'I.:" 

reimbursement. agreement With the .. water company. whereby ,~s:c111a 
'" -' ~ " , • _ q ". - • ~ , • ",' ~ •• I. "i'" " ,"L, \', •. ' '> ,'., . ,',0' ' ..... t • ; ": ",.,," "., "", "n t., ',I" ',' ',:' 

agreed to payoper.ating losses unt11.inessence. the: .. utility, ope~at..es 
itt .. tie .b~ack-'·s~~~g'·it· hA~l~e~~r'do~~.:·'.Whn~.:Clait~~,,'.:t~~ . e 
Ptisci1la~ did 'p:-ov.1rie: some,' op~;at:t~~,assist~c"~;. t~: .th~~tilit;,;:·." 
in .. 1965-, ~(i 1966 1n'~e .:£o;~'·oipaYinS,:~h~~ ;~~~!;~:,O~~··Fr~~.''': ',~'.~ , 
Fregosa, and ~xp'en;es' 'for his ,t~ck. ~seci :bY .• the·::~t,iiitY~L':~~N,' . ", > 

• .' , • ' '", ,.,. ..... '. • •• ", '-" .. YO' '. ," " '"., ,;'~ ."J' ... ,," ,.l, _I',"' ~ .,~ ..... *- •. , ''':" vI~. '.' )"'" ,,;. .~, .. ", .l" 

appears to- .. have been no .. other att.emp~. ,to:-.oUset: .any,,~£:, these: .. ,... ,: .... ', 
, , '. "~''-'" ~.,' _"'~'L' .~,~" .... " .......... ,'-.'" ~ .. ' •• ',,' :\' ..... ,.,,.~.,..'( !,",'10 .. ".I, .• ~.~" .. ~._J-',., •.• "l-.. , .. '.".'., 'I 

advances claimed. by., .any. assertion .. of..the ,.prov.isions. :o£',:;the.,operat:tng: 
," ~" ,-' • , .. , .• e ..' • _ ,. , • • "': ,\ ". '.', ".~ .,' \" ',. l "I ' ... '., • ., '01 '. ',~ I ••• ,' "'., .,-, ... " ..... _, • 

loss'ag;z:-eement.:.':' h • ..'-'" '" ",~, .::;;:. ".'.,.<~<' ,< ,:>~, ~::: .. ~ . 
. The continued" presen-ce,on .the utility'.s. baLance ... she~to;t, 

th~~long quies'cen~liabiliti~~';'" i1:,~ci'e~cr~h~i:~·"~id:I:.':, .... '.<:.~' . 
" ,.' ,". .1,. ~ '. - .'. ", "". ' ,,' '. I •• ,," .... "'II, ",' i .' ' .. ' • '.' \,'" >' ,',.}" t'.' '.,., ~ ~ '.' , \ _' •• ' , .,' 

1iabili t,ies in. new, o£ the .o£fset que sQ.ons ,po:sed'·"by the:,lo·S$,." , . .. 
• ' - -'.. ., • ',' '" .n ' •• -. • , .... ..' ", • " •. "'" ~ .,- " .," '-.,' ,',"'- , ..... , ''W .• '' .. ',,_ " 

reimbursement, agreemen'tS .":" serves to serlously<,.inhi bi~ or: ,pr,even,t. .' ' 
local 'factions,.. ;uchas. the . ·.Binkl~ ·~;.S~Jo;e,;Water .W~~k$·,,:r;o:·m.: ~. 

" _... • ' " " •. , • ""', " ' .~ , ' '" "J, .' " " " ,;: ,., .. , >I. ,.,T" I ' .... '~",. ,I '-<1" .. , '...... ' , ..... ,. ,-,. 

seriOusly entena:tn:tng. any ,considerationo£~ acquiring, the u.tility.: .. , . 
. Why ,,-ould .iudd~l~h~n3D.d Ufk~d~s~t~,.~c~~'~s';:cli.::~'·, 

,- . .."., ,,' •. • .," . , .' ,. -.' -." - ~ ., ',,>" r, .,' (' ... J.. '\..' ... " I '"",' '.~ "" ,.' • "",l." «"',1,' , .,l' ,,' 

unprofitable and: de bt~$addled,ut:U:tty? .It: was,. stated.'by·'~Midd:el:thon 
• ~., ., .•••• ,. ", ''''',' ~' " I,'" ~.,'. '.' ~'"," •. ". I.", ,.:.' "" .!'- ... ;,._';/ .••. '; .. J.,,,,,.' ... _'.,,. ..• 

that Gribben agreed. to take o-wnershipanct o~ratethe' wa.t~ cO'lI:Pany .. 

only to i'aci1itate·thead~str3:t.iV'ebu:rden 'of'OO~o~~ the· ... 

·e 
-l4-' 
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I. ~ ".... :" ..... '~ • .l. r (' ''"\ , ..... ~J- ,.-:",,,/" , , ." ~ .. ;.:"."'-'.';>" .. :',~~t~.7 "'~T(.':·' '':,:.:. ::~ .:.".:,.:.,.r.~j ........ " .... ~I, .. ~." '-', . 

utility. '. -certainly Gribben has made no. money.o:u.t- ,ot·,.o".>t,O;ership.,.:: . .n,9,r 
. • . , .. I' ,,,,,,.. '" ,-' 'I' . ...-, :' , ',~" ~,~ -01, , ...... ,. .,.... .... w,. ..... ' .... " ' ••• ,,". .-' ... , . 

u.."lder prGsen~ '0: 'immediately fo'rese'e'abie'- 'c'irc:Ums:eance.s,-is,,,.he-" likel:y 
• " ,">-~ 1'1 ... ·• ,' ..... "" ' ... '~ ~~"' ....... ~'''''_''_'''';'''\"" ........ , .,1,_ .. "' ..... ,"" .... - ... ,. •• ,-: '. 

t.o. It:' was::aiiege~~>t.liat· Gri'bben'"de~ir;s_ ·t,o.·ge:t.;.o,;,t;,·,aJ+cL.:i.t 'ap~ars " 
,." .,., ,., ••. oj"') ,," • ., .. ',""'" "'(~'::<,.'I:: r)~; '~:':',~,:j.. ('~;"""'~ , .• (~'_"'~~i~!""'-.IL."._ ,.0\, I ••. ~ ..... "",,,,,, ~,." 

that si.'"lce· October 1974-:)le'-fr.e.qupn~;ty"is, Ull::-ra~t~p~t.:)~Eo.:)g~ll,~r¥':::iI!r 

~"lage:;:~;~ ~he.~ ... ~~~~~~~~:;,~r~i~~~-:,~~·~~,::.~~·'·~_~~l~Y.c·~~~;:,Ct'~; 
.end !or"hil:Self. 'Middel-ehon .. tes-e;l. ... ied t.b.at.,he...was.,:IJlvest¢':t:',·,orc,.' "". 

" .... ~. ":: "...",-.l~" ~, .• > ,., •••• ,./ ,_~. ;'.:.,,,',.:,.' l ..... ,.~":::.~,.> .......... "".~.'~.~, I.~> •• ' ',.' ..... , .............. 41-. ~t: .,~., ... '.,. " .... ,~ ,', 
asset.'or1ent.ed; ailc.·'tnat-for "him',the utility,offe=s~ .. a· subs:eantial~",,: 

,. ,' •..•. __ 'I , •.• :.~ "','.,::_" •• '~':::-:-~"':"'" ~""'~'/l' .~"";.· .• ' .• -"I., ••• ~, •••• ,'."""_.>;.;""", •• ,:'i • .,s, .. ,.,,,.J ........ ' ' ... ~.',.-' ...... ,'" , ...... J., ... 

inc~ase 'for his' as'set base~ as well as. l:ederal"inccme .. ,t.$X";aspeet.s; 
•• . '. "'.' .".! " .... ",', .,~ .• ,,,,,, ,~:.".~~..' '.,~ .. ,\;: \,~'.;:. .. ~ •. _\,., .... ,"'''-· ... l ...... " ... ' .... · .• " •• ~" ... ,~., ... , .... '~;. "',~ ~:-~.~ •• , ,., ~ ,~, 

~or' exa:ilpl~, a ~o~si.o.1~ '~;8,:~e ,.~,br,.?'J.gh. .. ~.f t.~.:.~)?.r~;:':at.~<l~~,S~s,~ .. ~o\.,!U's . 
individual' irl come" t.'ax 0 bliga~i:on _ ~hro~·hut._i~i'zat~~n >'~J~ • ~(.:S~b.,ch.ap:t;er . 

•• u. ,: ........... ~ .. , >' _'. _., _ ..... , ".~' • .... f ,." ...... ,' ,' .. ,,,,,,, ....... -".',.' .~.... • , 

s status eleciion:~·-Uf'ies testifie'd that he .... was .inte:estedd.n, ~b.e·,...'; 
, . , , ,...,', .. ,L· .', ' .,' .". . ~'. 1 ... 1 ', ..... ,,' "...c 'If: "'., _, " ...... n' .... -'1 " , 

acciui'si~ion !or~ :·'t~~~dvant3ges, "and~ ,ais9.':hoP.~iuiiycto"~,h:,,,.r '>y, .::"~'"".(-":, 
1"_ , .r .... ,. " _ " • -"'~, 1 .f", '" • ~ , A".. _ "'--' .,', -",.,,,'" _..... ",.',,"\.~> oJ ............ '" .. 'L Of '.. ' • ....- • 

o!'"fse~.· some_!:lOri.~~'s'~~~~;:.~~:·:.o~:e~·,,~}~ :t:~~~,~~~~~~Y,,/~,~.;:~e~e:~~::~"f:a~;~;.;:. 
of so:ne -nature", "so that he can recover his .position. •. \ .. ~Ufkes., ,:Curt-he·r ' 

,'_ ' .... : ... ' <',.;'" '\~'~ :<' .!':.'.~~~~,:~' ... :).: .. ;.~)>4~. ~:.>-~ .. :::;,~~, ... ' .. , .. '.,,_~. "' .. J .... '., .... " .... ,.~"IW.~ ..... P .. _ ..... ' .... "~: ....... '. ,"'> 
s~·ated: 'that' 'both "looked _a~·,:e.!;~, a.~~.:~i~i:;t.~~.~. :-?:.?-' :~:~~~ .~~.f.>.a,:~P.:9tj'~t,i;al>:-:· . 
:aerger, acquisition, or 's'al'e ""aJ.t~ough·',t'b.~s~. p~o,.sp.e.ct.s w~e.,for the ' ... 

• '. - .' _ ,'.'~ •. : .. ','"._\.~".,''' .~;jo',:,.,:, ,\,.J" ........ /.,~r ..... , ........ 1t.· 0 •••• 'i'., ..... "... ',' 

future. Nei the:': .!laS'. ~.y·.1.;~ili:ti.~AA;-ational· (experi'enee~r-! ::Middelthon 
,.v· .... ·" .. ~ . ~" _" ... t· ~I ,_.~ ... " ~"'f''''''''' '"(''~''':'''';''''''''\I'''I''''' :,~,~ .<itI,..J., ~'!',":,"":;; ,',' 

stated they could: ,buy:tnat.,> They pl'arined~'to·~:); .. e'tain::;BinkIey as' . 
general man~~;'~:to,;,;6p~!~~~; 'i·b.~:~t:ii:1,~y,; £~'r~:;h~~.~·."~t.h~~h -B~kley- . 

• " w • •• , " " ",'_ _.' .... '" .... "...' ......... r'"'f.... .', .. --."'" .. ,' .... ~. ,~.. , . .,' 
testified 'that-· wh:tle::he:"would:, continUe~un:d·er~,;~r.ibben:;~, ;b.e,.)io·uld. not 

_~ .• , ,', .. :'J'" ,,-.,,>, ~"": .",: :: ... ~;' ~',,,~,.~.~,' ,~.rV·,j, -.~'.,~,\, .... , ·,.I .... t ,.l ...... ' "J,~,,~..f"', \ .... ~...,..J .... ; :~''''~'' . 

be i."lterested':,'iil-,contiliuinS:-\ind.er~:·Middel.thon"):3rJ.d.";.'Ufk~.i"or :my period 
of' time •. :,.: ,_:",;':~- "',,' ... :.~.' ',' ,;:;)-.: .~:.(:/: :;"'~':':J~';:-')'''' :;~;",~)~',:~:',~:;;;,c . 

_:, ,.:There was~}genera1: agree1:lonicS:t t.he- heariXig.':·iha:;Cthe .utility 
~ .. 2t;/ . ",l". I" ,', -"~,.-.;- '0, ..... " ~.,~,''''' r, .... . ~!'l·,. r ... , ,'·:;; .. "1 ... ·'::; 

must:somchow:-raise':the:·f'i..'"land.n:~· :~to take>·ac.v'ai:r~age'" o:t .. ~;oppc~ . 
tunity:,:to:acquire.:'less:,.expe:isi~e:··water:':oi{·a~:~h3ies'~e'!:basi~-a~~e:~f'~' 

~ ~,) \ ". ';~"""" u • ' ....... , .... '. •• ... I·~~ .. !-,. /"i'~" .'.'",~"" .... ; ':.::...r"~.x' , .. :..,O"":":~.:O::> ':0· 
from the Santa-:Cla:a:"Valley,:'Water-Dtst:-i'ct '·s"'Peniteri.cia Water· .' 

"', ' ..... • +' < ..... .,." <'~, c,.,.... , .... , .. : .". --:-- <, .... , ... ,,· .. ·, ..... --:1 ... ,: .. .;'r'~' " • ~,~-~~1'v,.J:-::.c:~>.:;,~'·~~(' ')::':,:' 
Treatment Pla..-,:~~:-, rather':' than' continue- purcha~rigWwater. :f'17o'm 'the· ,. . 

, ~,.' ,', r"'~' ... ;--.. .... :·l"'I"'t ... ,.·. ,.OoflHi'" .. rr":"O .... ~"""-r 

San Jose Wat.er ':Works;::;:- n;:,ese:::'i'Uridsl'woUJ:d'b~.i·'~;qu:rred·~tO'..1cons~~et-'~a' 
oipeline a1'igmnent':':t;(f~de-'11 ve:-::'t'rea-ee'd ::·wdte:;';~di);ectli'ig;':tii{;~if:rii~.:' .' 
... . ... , •. , • ...;,..." "f:u!. 'r ...... .., .; ....... > ~ .. ,- ,~,\:.J ~~I~ •• 1"'" I"''',,,''-'""!i ,,,~,..~ 

o.t approximatelY- on-&-quart'er ::t:ess'-"CO:s·e;~'-::an:d"':tO! prO.Vid-e '~tlle~:p'umpiiS~ .. 
.... , • ~ "". ..., ,~, +'\ ~I' ;''1.... '.,I,;"",''' ;,' "1:0··· ... :~f.:) ;::::.~:c: ,·:.\'~'i~;.,~:;~~ .;/0. O~.,t::'~~'> 

a.~c. h~okup"ci adjust.merit·s'.need:ed-. .. ..... ". '-'" ,. ~ .. , .~' .. '... I." .:> '. 
, .. j.. .. ... • .'~..,:' ;. .. , .... " -,' ··'r_,,,jl.,l"'~~'·I·~' 

' ,.' ....... '" ""'><1o"' J \[;"';';:J";"":~''''';;.J' 1?-~: . ..;,..r:~~·:J\·i,,'~~'·I;'~ ... ' .... -.. .. , 
~.:, :: ;':. > .'.':: .:, • ':).;'<;'- ::. ,;: .. :'~"::"':'.>::,~::: ::', .. :: ~"~, ;'" .. ~<:' ~;,\);" j,.'...:' (, ~ l,.· ... 

". ;'. f';" ,",' r ~ & .. ~ ;:~ '~~, .,~ ~.,~ '.1":~ 2.0 ::~,7.. -:\~I ~~ :.::~. ': 
, 'j> .. • • ~...' • -, .~"'. ,.... I- "'~:, ::' • .'::: .~~ ,: .. _ ,1.:'- ,~;:, c~ ,0 .'.~ ."'::' , .. ~ .. :; ~ .. , ... ~.o< .~ ... 

,. c, 'f' "'~ ," ~~ hr:;., ~ ... ' \.', . ..,. \- i ....... u" 

.'.~ "-'. '-' 

• r 

-15~~';?"'-'-
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Wnen questioned as to how the financing .wo,uld ;,be 

accomplished: werethey:- au'Chorized-toacqilie~ the,:u.t..1ii~~',.,,,.,.',,- '." . 
Mid<ielthon" tes'Cified' tha.t- while;h~' and 'uikes~ we;e,,',p~p·a:;,ed,.t~ , 

, ,_, • ,.' ":,'" '" : ,,,, ':, >, " '., f. \\ d, '" ,-' • ~. ~.; .•• ''\ ".' , 

make: a capital infusion, subje'ct to being given~"the:. r:ate,.base 
which ''WOuld amo::'tize' the' inde'b~~dn6's~' involvedover,:~:'coIlllll~;'ciau~, 
reasonable time at a' commerciallY: ~e'~~o~abi~':ra~'w', th~Y·~~:uid':.,:'. 
also"'seek~a' State o:t California' S<l.f~· n;~·Wate~'Botid:'j;ci:'io~~', .. 

,"' - . . .. , ". ~; " "'.'.:.. '. ',j'::' : .... ', "",'\,,1, .. :, ... .'~" ",", .• ) "., " ...... ' 

When Ui'kes on cross-examination was asked how the cash. . woUld:. be, .. " ".' 
raised if· a cash infusion were ~ecesSary,. he~ep,~ied" t1i8.i;·,th~,,~d: 
the cash at their disposal ~d·:~ciwWe'Obt~i~"~b.~t', c~h'.i;~.~~, ., .,~,. 
busin~ss '0£ yours." Hartley: R.APpi~'tcin:'· ou~~ed erstwhil:e'~tto~~y 

• . _ ,,_. , " .' • " " , .,.l ~ ,' ... ~, .... ~,,,.' I, .... " ,). ' c. '" ',,' J 

for S.J.E.W. CO., appearing for himself as a' credito::: ... (fo:r,:unpaid,>: 
services rende~d t'he ut~li ty," in ':6ihermatte;'~), . and ,·.£:or. .~h~::·,Binki;i, 
interest, ~de' what we beli'eve t6'~, a cogent.' obse~ati6~"';s,~: i,'-,', " 

, \.~. , '" ," . " ',. " • ,'~ J',,' • : .... ' ," ,. '~:--"'I" ;.I~: ",,\o~!~' _,I' 

··e'· 

possible motives whe:c.hesta-eed,""referi-lllg to, the t,w~, .S-J.,.H.W'~'Jqo,,-:-~, 
notes to' 'Gribben which ~ere"ass~ci~~ to oo'~ ','";' ,':, ':_', "~~;,".'" '~:~.~ ·:.,:,,,e: 

"Now, !' 'thirik' they 'are'imporiani,because. I .t:eei;" 
. that, these"'.not:es ·arepro.bably",th~ 'o'nly' 'reason'" -.' 
that .this co~y.appea.rs ,:eo.' be"~f:,any>import:ance'.:· "., 
to' anyone,. outside' 0'£ the people in the immediate,. . 
a..-ea' wb.08re' operating.it:~, •• ':'; If'tllElse-'notes'" 
are, .. the important thing,. if yo.t:.aJ::~ .. buying .. a::; ':"'~:; " .,." " 
company ·for '$100 'and you are- going to" co,U~'C"t.: ,.." ...... . 
$3O,OQO:, on. those: notes.;.: then it:·:t~ a,:' very good' :',' , .': .. ' ... ' 
business venture for you. 1£ they are collectible.'."':,· 

On balance, aside from. the .initiallynotedt.e·ebxdcal 
obstacles to our', app;Oval·. 0''£ th~p~~'~edaecra.isitioll'.".ort; ~l,o.~": 
thiS' utility· by 'the applicant.~~ we, c~~fi.nd.::'that.S'llch::.acqwi~t:ton 
or"control would be u;. ~he. b~st. inte~~sts.:"O':f"th~:.·.p'ttb-lic:'and.~,<>: :'.:::':' 

the ratepayers. The e,q;:t'~s~~d" '~a:s~~s ,!~~,tbe""ac~si.ti~n>·· :: . 
and cont::-oi .'earr:, ~o ,a.S~an~e t~t. after: the- tx::ans£er~~·.<,,·.· ..... " " 

the utili -eywoUld,be ~ .'~aO.; 'better p~~u.re :to.~~;o~t" it;$. ... 
reSponsibilities tb.8.n~derthe·prese'nt.o.~er~p.., .. The,,~Would-be:', 
out-o£~state pUrcbAs'cr;"~" n~~· ·q~ali1;ied'.,oper~tors,:;,~<>r.,:do~:::the.y" •. ' 
have any public utility e~iencep and absentee.' , ·ownerSlnn.,of· smaIl, 
water utilities 'such,as t~:-~ne at bar :is. not. favored by' ih1s, 'e' 

·-l~ 
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Co mmi S5 ion .. ,~,~ A.part," fro m: :in.~:expre ssed .~ inten ~io!!::: to ; :,~~~a.~:;,:~h~, ~"(."~':,::~' 
Bi.."lkley" orga.."l.izati:on-::as\.rna.."'la.gers,<which.::orga.."lizat.io~,~~s presiden:t-",. ~:. . 

~ 'a - ... ~ ~ ... ,"'," '.' ..... ,;.. ......... , ............ " ."...;. .... A .... ',.....'''''',/ ... ~J:~ .. ..; 

st.at.ed·:on:'the::re~orct;,'-:'hat··'it;::would::.:,no~;:·,be ·in:~erGst.ed .. ~in';',continuil:l.g,~~.' 
, • I ~.. , .... ,~ ...... , .. • _.r '. II "" - hI"""" • ' ............ ,' y 'W' (,',J.,,J, ........... ,"" 

on a.s operat.ing managers under the propos ed,,: new. ownership.~rno, .. otb.~r,.:, '. 
• • ..... ',I,. '. ""i' .. ,.. •• ,. ._ .... , __ /I" I, :'.;.tI.~,·." , .. ;,'..: . .. ,\oJ, .. <.,i , ..... 

opera.tional,- plans:.: have:·"been~).se:c') forth. ~'::The.:, -?till·· :unansweredque·stions . .'" . ... ~ ..... -.~ ......... ~.,' .... ,.' j., ...... ~, .... \..., . 

relatiilg;'t.o· the::,-s"t;at.us;O'£'::t.he;:~,s~bst\ant.ial,y.~ ~~t..:'.P'?s.~~~~y.2,a,a~:~'':l:~:.f::''~' 
liabilities carried on the balance sheet of the utility~.;dor·no:t,,;,crea:ee 

. A_"-" ........... ~ ....... ~.... ..... ... " ~:..."II ..... ~... '. . 

suppo~t:; i"e>r:anothe:-t:a:c.si:er,::,oi> o.wn~r,s:hip .. ;:!'Ihi;~,h 'S:9ul~l~e~:t~~£~th~r', 
cOmPl'i cat:&' ,:any>.resolutio:t~,o.£:. t'he:i::r ,'P.res~n t- ,stat.lls~~ ,~\.AccordinW,~~,e~,: 

", ','. ', .. '¥ .......... 't-... ,,':, "-'-..1 .... ''7''''., ............ ..... , .. :~.',,"", .. ',1 .. ~ .... ~~· .. 

~,ll",·dGny~ ,·the appl.±cat'.io:l:;.:.,:~" . :.)~,; ~ . ~""\1.J ~ ~ ~ .:~ ,~:> .. :,.:'"'~' ,\~:;J. :<";:~)._.i"·'~':WI:::,1:_~'.i.~:",!.·.~.',~.".· .• '. •. ' 
... ~ ... ~ ~ _." ~ ~ .... r ~ Ct.;l)~~~~··:~T.~' J" 

Findir~s."::." .:·.~~::'-:·;~t~~~ .. ~ .!~~ ~~~:~,.;-p.~" '''''''C ·" ..• ;~:i)::.'.;:.·~ .... ~>;:.,:.;/. '::-\~~):1 r1:J,,:·:~ "', j .,." . 

-." -..r' ' __ ";" '? .. .... • .". .,'. ".' ~\"".'''' r; ....... \.,~ ... ~., ~'~\.? ,_,~~.~>,:~,.\:~j:~:,\:: .... ,J~:.\,~~.j;".' 
'.' l·.~· ,S .. JJ_tr. W' .. .-:Co.·~.l.s:,:a .:Cal:J.:.,f;o~i:a,~"p:u~ll.,c..·',util;l.ty",wat~er ':",,;:" ',' ..... 

. • ~.... ~ ...... '1'- wIoI" • ..., ,lOy- . "<"-1 • .1.. ' .... , .."." l. ' .. .1 '~. 1,'_4 ., 'J'~":.I 

corpo~a'tion:'·subject.)to:' ;;t.'le;::j.u..,~~s<!i',c:C;iop., 0.£ .. 'tom,s .:Comm:t:SsiOli..~.... ,)" ~, 
, ., .. ..- . ..,;'.,. "'".~ .. ,' , ... ,~, .. "', .1, ...... ' .,.,.,.·"'· ... It..; .. ,J.~:,·~~ ..... I.~ .... " ~,.....J(" 

'. ' " Z": The ,'maJority ~sto ck,d;nt,er.es;t,:"andr ccon.troJ."o'!vS,~J .. li .. W:~,.C6:< '1, 
. ' '(~,' ., ... ~, ' ...... - •• <"'''Ii ... ,''I''..,/I0. ........ :,I/,'''''-f' ••.• ' . .i_",,,.,~.'.'t-) '.c ... ,. 

!:las devolved over -,~pp:roxi:mately: ,':t5.-:y.ear:~;ci'r~~m.,::~:r-~~;~~~~,' .::%:':2;':':'f'~ ':.:,~' 
Ca.1if'orriia::reaJ. .:'estate ,:,d-ev::e:lopmen t, .::co~o:~at 1on." ,.who,se" $,\iceessor~, 

• .'. . •. " .... ,. _.' ......... ""'"""".J",i". , ............. "." .• .:./ 

·.cor.Po'ration:':ts:riOW·:isuspended'~'·,:,~~;C~,~,:~a\;~~,~huse;t:t,:s":~~sin,ess, ~,~.; 
. . '. ~' .......... --~-'" • 1",-""'" '0 ~ ...... ,,,,. ...... "',,-\o.~j~ ..... ~ ' ... ~~.I.L,,,. 

Trust',~ hOW in :,:oan!auptcy proceedings 2;in,(;t-he,U .. S. "",D1stri.ct.: Court in 
.' ." ~. "I"~" .".~.'" v..,,,,.,., 'YI7"'-~ ....... ,.,.J" ,'fj I ..... '. ;'( 

Boston, Massachusetts, ,~:to Walt;er·:~.>c:,Gribben,..; .. a cali.for.i:ta at.tornex'; 
.'" ,_.,,1., ,,_..- 0' of. ,..~ ",.> _.,J ~. tIo<,# """"', ..J ... _ ... -.,.II~ l).6,. ... ~ ;:.,.1_ .. 

asso ciated;: wi~h. a!'.f.±liat.e.s'.~o£,:: CMI.~:In~e.stor.~i': c~~::. o;:<::t.~,~s~::!c.r::C'C't; 
. Coast General Counser..:fOr:.iCMI~ ,;""" :','7' ,", ••••. ,', ... '''". ,-,.~ .,.;;, ..... ' ; ,'" 

• ,%o ... ~ .... \.,,-f t'.' L'.~.' _...,.,,\ .• #"".' "J.)- , ...... ,III..,J .. "',....; ',...i ·.~,f.r.,~. ;::J ..... -~I!,O.;·i:., .... ..: ~ 

<,:"3. ·~-'~Sin¢e'::: aeq1liring~t.heut"ility.,..:OTip,b~n,\~~i:;,erg~;y ;e~t it~ 
operation ,a.~d~ lIiaintenance:: to·~;)th~ ~ngin~~ing(:,~o.J?~~~,~gGfi5~o;f0b.',w' 
Thad') ,C:;" Binkley:: ,A:sso,c'iat~.;;·who,:,sin'ce::,.Q~eto ber.~ 1974,,; b.a;vebaCl .. di£fi.culty . 

.. .. '"' ... l. •• ,.,., .. ' ..... :-... .'~~" .,."'., ........ """ ... , ... ' .... ) ... ,";',1 .... '¥-""I 

. in,:,eom!nUni:eat:tng·;·.wi"th:·.'Gri:bben:~;) ,:,~ .::'.( '.,L:it\2:'J ;"~:.:;';O·f,r' ,;,,;, ~~, .),..: .... 0"e{~'.,~." 
.• ~.,~. .... a ••••• ~ ,.,.-...0-. _. .... ,. . " .. " ... ~ ....... ,"" ..... " ",,,,t;,, ,..J . ..... :: ....... \,;.~ .. 

',.~ 4. '. :S.-v.H; W;..t Co~,-:.has., n~v~' c>~x:a~~:,'~FP:~);~P~70~.r);:;';~~ P..?:f~~b£:: ~ 

plagued wi tb. ope:-ational .~.l·1d,;.::aiJ::l:,~e.o:,an.ce;.:pr~1:>1.~~7 ;,~gI?eE:-?-tj~g:i ~~L~~'-', 

eoes~'~,' ·a'1ligbly,·"ttiSt:able,:' are'a: ,,0,£ :ih~' ~:t:~:~9}.~3:1~.;a;;=!-,~~~.,ea~.p.~·rn:· '. 
~ -"·~':':;r'l"· -,:, ,PO • .'~: • .....", i,"'''' ,''''_ ....... "" " . , , ' , ,..' ," "-.' 

... oothi" .'s-. ' . '... .. ~ ".- .... /. -', ,.-:. '.:' ::.~'.~~~J .. :>~ It ::..':.;~<~~.;,>: ~T~'j~ :~~( ~, c~,~, ::-,\ .. of: ...... t.,.,.;.·"""'" .. i),.,I', .... .".. ",.. .... 
- , .... , • ... \·.·'oi·· •• ..,.~..J ... ::.,;,J"" 

. , " '.5'::, ';~ To~'ind.uee;';.this ,CoICiztts.Sion:, to:, al>p,ro.ve . ,cer.tain ,s.e~Yi.ce;;', ~ ,: ~ .... 
~ , •• " ,~ .......... , ... ~ ..... 'I' _ .... "'r~." .': .... .",.1, .......... ,..,.,.I\,.t', ............... "V":':(';"·+"'~' 

.; e'c~;eris:ron:s ~ ,-Priscilla: .'o~;.;;Apr±1,,>2S:~ lQ.6:S:.;~n t~::e9-:,~~~;,2!:2;~~~Qo..;'~.:..e . e :-eimb~seme::lt .agreement with S.J .. H.W. Co. ' OnO'et~ber 27~/~9661'as 

~1'7-
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part of a 'settlement . of·difference$:and/rights.:between,.thems~lves,..:::,' 

Priscilla and CMIenteredinto' an agreement·wherein~ among:,ot~er 
'things?' eM! from and af't.er that· da.te- assumed sole"responsibility, 

fort-he expenses and operation "of' the water eo~~Y'. 

6. The past and present applicat1o~s: 3nd::'sta~us ot,'·the.: 
April 28, 1965' and·the October 21;· 1966agreemen.ts·:b.avenever~·, 
been resolved.. . " .... '. .:; .:. , .: '. 

7. In view of the'-anresolved: applications 'Snd;,s1;atus'~ o:f.,:-· 
the Aprii 2$',. 1965' and Oct<>ber·27 ,1966 agre-emen.ts,:the;sta:tus ot .. 
cereain liabilities on the S.J .H.W. Co. bal·ance:>:.sheet.:, ·,Princil>.a.llY·i 
the aJllO'tln t of $3'2, 536 assertedly owed wai tar P • Gribben ' forc~~ .. ': 

, '.J. I," ,"."*"~'''''! ,~,~ . .!.' 

advanced the "utility ·fromfundsborr~wedby::Gribbe~fro:mCMI.,.a.."id> 
an obligation in the amount o:r:S6l,:,04.·assertedly.owed Priscilla;; ... 

for cash'advanced to' and obligations' paid· for the···.utlli.ty, . is'open 

'to quest.ion and has'never :beendefinit:tvely'reso'l ved.' ' , .. : . 
S.Tb.e unresol vednattiI'e· :ofit.s <balance:,:sheet :liabili ties"· e 

' , "'!' .• 

has efieetiv~lYl')reeluded 10 cal ~·ixiterest.s.fro\m:. acq:uiring~:t.he-utS.l.:i.ty. 
9.' Sin'ce • its "inception S.J .;:a::w. ~ cO.: ruis:'purehased i~' wat~~\::; 

at retail rates .frOm San Jose'~'Water'~Works for ·res'ale::-:t~its , . , 
approXimately '134 "C'IlStomerswho·' eurren tly.pay· among~he-"b:tghest: . ,.: 
rates in the State, averaging $1 per 100:" cu.;'·_!t..:'.,.' ":':"::,< .. '~':::' 

10. Theut:i.11tyhas 'filed',toX'" a $40,OOO;,·lo,an:,.£'ro·m:;t;he: State' . 

'Wlder the california Safe Drinking Wat.er:'Bond.Law':·o!: 191& t<> .. pay,-: 
for a hookUp to the-Santa Clara. Valley Water.D:tstrlct.:f'aci11ties.;';.' 
wbich connection woUld enable it to obt:a1n,:water:.,at-;Wl»~sale.·X'ates. 

The anticipated'·cost/savings have- the.potential o~ Pla~~:thi~,' 
utilit.y, in at. least a break eveIl ·posture..., , .. __, "-, "'" _ 

11. At an undetermned· t.ime witlWl the~ :tWo-yeax:':·:~r:tod . .p~ior,. 
to Novem'ber 1976, ~ddeltb.on, a Florida 'at-t~rney~ withPas.t,:oo.~ .. ~. 
associations?" and anasso:ciate o:f>·Gribben:" .together.'witki;·Ufkes~· 'a 
State o£ Wasl:d.D.ieon re~ ·estate. bickel:-'i~ aeqU5.red~ ·all ... ,tb:e·:Ou~s~d:.tllg.· 
',' " .' " . "',:;," "" 

.o. "' .. '.' I."T OJ· ,., 

. ,_ .. ',.' .... ".:::u:, .• ~ ... : .. :;.:".",,:.~<. , ....• 
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stock of S.J .H.W. Co .. and assumed :Icontrol' of the utility, albeit,,' 

witho'.:Lt t.he requisite prior au.tho;r::ization under SectionS54,; o,f the 

Public U~ili~ies Code, from Gribben. 
12.. The instant appli cation: ,signed by Middel thon and Ufkes," 

is now being processed to meet the, Section' S54,re<:luire~nt,oi:", 
CoI:mlissio:l approv~ £0'::' acquisition and control ~f' a . Calif-o,rnia', 

publi c utili t.y .. 
13. G~ibben, the owner of record With this ,Co1IllDiSSion of . 

the issued stock of the utility, did not sign the instant. application. 
14. Neither Middel t.hon or Ui'kes have any publi c 'Ilt.:tl'i tywater',' 

co:-po:-a:t.ior.. experience.. Their intent. 'would be tooperat.ethe: utility' 
• '. \ ' • I" • 

as a..'"l investment thrOugh a hired 10calm3l'lager. Th.eirinterest is>:<, 
tax advw:tage orientcd with potential merger, acquisiti~n;or' ~·3.ie'" ' 
intentions, and Uf'~es in addition seeks recovery ,of mOnies eM! 

allegedly owes him by "an asset swap Of' somenatu.re~'., ' 
\. '. 

15. The majorit.y of the homeowner customers' 0'1' tneutility 

oppose any tr~'"ls:fer to absentee. ownership. 

Conclusions 
1. The previOUS attempted ,acquisition and controlo~ 

S.J .R.W. Co. by Middelthon and Ufkes,' i'ro~Gribb~n, without prior 

aut.!lorizat.ion by this Commission is void and or no effect; 
2. The inst.ant. application should. ana mu.st: be'denAedfor 

these reasons: 
(a) 

(b) 

Approval of acquisition and control of , :i,' 
S.J.H .. W. Co. by Y-iddelthonandUlkes,has> 
not been shown to be in the' best' i."'l.terests 
of the public and th.e ratepayers, and 
The O'WIler of record before this Commission,; " 
Gr.ibben, has not joined in. the applicat.iotl' 
to transfer 'O'Wne:-ship and control.' " 
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O,BDEE 

IT IS ORDERED that: 
1.. The previous inchoate aCG.uisition and controlot' 

San Jose Highlands Water· Company by Wm.. R.Mid~el thon. and Roger. L • .. 

Utkes from Walter P. Gribben is. void and of no effect. • ... 
2.. The. instant. application· is denied. '.. . . 

The etfective dat.e ot t.his order shall' be thirtyciays' . 

after t.he date hereof .. 
Dated: at Sft.T\ 'Fl"n:nM~I"~ , california, ···t.hiS:,:,'7:I1:·".' iday 

< .' ,I,,· " 

of FEBRUARY· , 1975. ", .'. I,. 
'"-."' ... " 

,'" '.,", 
'", ~ .' , . 

. ," ~. ' 

, ," 

" ,.' , , .' 
'. ' . 

. '.' .. ," .' . 
" ,. 

. " Wi', 

. ',.' . . , ... ', '" 

, . . . . . '. 

"" , ,,' ·e··· '1,,/. J' 

. , 
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FQ9TNOTES 

V James D'. Claitor, apart from being the common director oJ: 

y 

11 
Y 

Priscilla and San Jose Highlands Water Co., and vice president 
of the utility at the time in 1962 when Application No. 44417 
was filed, played a prominent role in three affiliated 
corporations involved in th.e saga of San Jose Highlands Water 
Company. According to records on file with the office of 
CaJ.ifornia Secretary of State" records Which we' Officially 
notice, Priscilla was incorporated on April, 17, 195,S'; 
Nordale, Inc. was incorporated on June 4, 1959 Candon 
June 14, 1965 changed its name to Claitor Develop'ment 
Co~ration); and C~aitor, Inc. was incorporated on May 15" 
196~. At one time or another Mr. Claitor waspres:tdent o,f 
each. Priscilla and Nordale, Inc. (predecessor in name to' 
Claitor Development Corporation) had several common directors. 
On May 15, 1965 Priscilla, Claito,r Development Corporation, ' 
and Claitor, Inc. were all inter-merged as, Claitor, ,Inc. On 
June 1, 1976 Claitor, Inc. ms, suspended by the Secretary o-f, 
State for non.filing of tax returns for the year ending April 30, 
1975· 
At the time of its incorporation in 1958, Mr. Diel was, one o·f 
the initial directors of PriSCilla. ' 
These lots were in tracts Nos. 3279 and 3319. Tract, 'No. 3S0S: 
was also included in the authority sough.t and granted .. 
These lots were in tracts Nos. 3'451 and 3561, as well as tract 
No. 3320 (the lots in this latter tract subsequently appear ' 
on maps as included in tract No. 3561). 
Tracts Nos. 3S07 and 3S09"; allegedly 1.}0 lots had been sold. 
S.J .H.W. Co. at this point in time was owned 55,'percent by' 
Mr. Claitor and 45 percent; by Mr. Diel. Mr. Claitor also' 
either directly owned or held a controlling :tnterest in 
Priscilla. The Charles W. Davidson Co'mpany was no· longer­
associated with the utility; the consulting engineering firm 
of Thad C .. Binkley Associates having been engaged to handle 
engineering work. This latter association ripened' into- full 
manageriaJ. operation of the utility so that today Thad- C. 
Binkley Associates manages and operat.es S.J .K.W. Co'. 
These lots were in tract No. 3922'. 
Largely rene ct.ing the salary cf Frank A. Frego'so and the " ' 
expenses attendant upon use of his truck" both used ,in the 
S.J.H.W. Co. operations. 

,6,: '. 
" 
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FOOTNOTES 

Gribben testified during the hearing he-ldon .Application 
No. 50074 in 1965 (the Commission in this ·proceeding. has taken 
official notice of the record' and .exhibits in that proceeding) 
that eM! was a publicly held 'Massachusetts business. trust. w:i:.tn 

. assets of approximately '>7t million dollars, and that it was 
operated by seven trustees who delegated day-to-day business 
functions o.f the trust to. various mortgage consultant firms,: 
some o£ whcse o£ficers in turn were investors in CMI.. Among 
these mortgage consultant firms were Mortgage Consultants and 
Delta Mortgage AdVisors.. Gribben has been an employee o,f 
Mortgage Consultants. 
In the 1965 hearing on Application No. 50074, Gribben testified 
that these advances made by CM! to S.J .H.W .. Co. were really. 
loans made on the' basis of a $.50,.000 note Which. Gribben had 
signed in advance. kn exhibit number was reserved for , 
documentary proof of' the loan arrangement with: CMI, but Gribben 
never presented such proof. . . 

Gribben allegedly paid the Diels $3750 for their m:tnori'ty 
interest. . . 

It also appears that eM! was· a major sto·ckholder-1xlTrans . 
Robles. Corpo.ration. 

See Fo.o.tno.te 10. 
The possible efficacity of these agreementstod'ay is even more 
obscure since CM! reportedly is presently in bankruptcy 
proceedings in federal district court in Eo·ston .• 
For example, the annual reports required: by the Comillission 
require listing of the nallles, titles, and addresses' of the 
corporation's principal officers, and a signed declaration: 
by an officer,. partner, or owner. For years· 1975, and 1976 
the annual report. filed by S.J .H.W. Co. has noted "Information 
Not Available At Present" for the names, titles,.et·c.,.· of 
officers, and has been. signed by G .. R. Binkley, General Manager .. 

. . 

As a consequence of 'Ch.is "meeting"', Assemblyman McAlis£er- wrote. 
at length. to the COmmission president, commenting adversely, on' . 
the procedure £'ollowed and asking. for an investigation of 
S.J .H. W. Co. to determine its present and 'propo·sed owners, as 
well as the status of its assets and liabilities. The- Assemblyman 
also asked that the Commission staff attempt to- resolve . the' . 
water purchase problem, and that any rate increase .be deferred 
~~til after formal proceedings. 
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FOOTNOTES 

... 

In addition, the Santa Clara Valley Water District~ by a 
six to nothing vote (one absent) passedResolutionN6--. 76-77 
which, inter alia,requested: this Commission: 

"To tcl.ke no· action on a rate increase 
tor or sr.y change of o-wnership of the 
water eompany 'Until. there has been a· 
thorough inquiry by the Commission .0£ 
its ownership, present., and prospective. 
as well .as of its assets and liabilities·." 

Section S54, California Public Utilities Code: Noperson 

·.e 

or corporation, whether or not organized under the laws of 
this State, shall, after the effective date of this section,· 
acquire or control either dire ctly or :tndire ctly anypubli c . 
utility organized and doing business in this State· without 
first securing authorization to do so from the commission.;, 
Any such acq,uisition or control without such prior authorization 
shall be void and of no effect. No public utility organized and . 
d~ing ~usiness under the laws of this State shall aid:, or.abetanyA 
Vl.olat:1.on of this section. (Added Stats .. 1971-, .Ch. 1;:73:.) ... .... .. 
Exb:i.bit 4. 
At Sapp's direction, the district had brieny investigated the. 
financial condition of the utility, and had o·btairied a letter .. 
from San Jose Water Works purportedly offering an easement- over 
their Dutard Reservoir site for a pipeline connectingS.J .a.w.·· . 
Co. to the district's Penitencia plant. The utility'S water 
loss is estimated to be as high as 25 per:.:ent- be cause of'leaks',· 
thefts, etc. The district lent technical assistance: to 10'cate 
a number of the leaks for the utility. 
The third. director elected by Middelthon and' Ul"kes is A. J. 
Barranco or Miami, Florida. . 

Appleton also appeared at the hear:tng on his own behalf asa 
creditor or the utility and on be·half of' the Binkley interests. 
Appleton represents the utility ill other ongoing. litigation: •. 
.AJ.though any acquisition or transfer of control is void until 
approved by the Commission,. Se ction 854 would not serve to- . 
prevent parties !rom contracting; their contract bei:ng., considered 
an 'Unexecuted contract for the sale. In such· 1nstancethe . 
transferee wou;Ld merely be acting as the agent ot the· transferor 
who wo'Uld remain responsible for. operation of. the utility. . 
(Dillingham v Schipp, (1957) 154 CA 2d 553:,: 559). . 
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At. one point. in t.he hearing on cross-examination,. .M:tddelthon .. 
stated !latly "there .is no .. debt to CMI", and.~went: on subsequently, 
to repeat "There is no enforceable indebtedness'owingContinentcU' 
Mortgage Investors. Let ~ s put that issue to· rest.. '" CPage< 54, 
of transcript.) , ' 
We take notice that on March S, 1976 CM! filed a petition, in' 
the U.S. District. Co'Urt at Boston, Massachusetts,., seeldngrelief 
'Under Chapter XI of the Bankr'upt.cy Act. A de cision in that> 
matter, Proceeding No. 76-593, by Judge John Glennon" is ' 
currently 'Under appeal. On Octooer 21, 1976, a second filing, 
No. 76-2710 under Chapter X was filed. 
Under date of October 1, 1976, S.J.H.W. Co..1"iled an' application 
1"or a $4.0,000 loan 'Ul'lder the Cali1"ornia Safe DrinkingWater'Bond 
Law 01" 1976. The application was signed 'by G.' Robert,B:tnldey' 
for the utility and estimated that improvements which 'WOuld 'oe~ 
made were the loan granted would serve to, redu.ce' operating co,sts' 
at least $5,000 a year. ' 


