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Decision No. 88481 FEB' 7 1978: 
0," '. 

I ..'." . 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA:tE OF CAL.IFORNIA 

In the Matter of the Application of: ) 
ADPJIJS DELIVERY SERVICE, INC. a "1' 
California orpcration. for autho.rity 
te> depart from the provisions of 
Minimum Rate Tari!! 2. 

Appli cation '.' No,. 56.519' 
(Filed June' 1,; ,.19761 ; " 

amended July 13,. 197,6:) 

.,~, ' 

) 

And Related Matters. l 
APP1i,C<3.tion;No,. 5686:7.·.· 

(Filed 'November··12·~' ;'1.976·.; '. '. 
amended DecemOer'];:·5~,.,:1976),': .' 

'," ~",' .. '.':' ::.".:,' <"'::, i':":., "',",,;~ :>: ,:'(:.:" .. ,<: '.: ~ .. 

-----~ 
., Appl!cati:on.:; No·~·,· 5·7026:,",' 

(File~::Jan'1la:x-y, 'zr;:r 1977}. . 
, '. 

Dunne,. Phelps & Mills,. by Marsh~ll' G. Berol,.' 
Attorney at Law, EdW'ard j. Marne!!, and 
Randy Marnell,. for applicant-. 

Rona.ld C. Broberg,. for California Trucking 
Association; and Joseph Ma.cDonald,. ;f'or 
California Motor Express; interested 
parties. 

Robert I. Shoda. and Harry Cush, for the 
Commission staff. 

OP!NION ------- ....... 

.. ;, 

These appll:eationswere consolidated for' hearing which. 
was held be;f'ore AdIllinistrative Law Judge O'Leary at San Francisco 
on October 13 and 14, 1977. The, matters \'Iere SUbmitted'subj'e:ctto" 
the filing o:f concurrent briefs no . later than November" 14~: 1977~ 
Briefs were filed by the applicant and the Caiifornia,'TruckinS: 

Association'. . .', ,.'. " , 
Each application seeks authority pursuant, to Section' '3666 

of the Public 'Utilities Code to perform certain transportation at: 
. , ~ ~ .. " . 

rates less than the o'therwise applicable minimUm rates as, i¢llowS": 
Application Ne>. 56519', distribution of' shipments 
of drugs and sundries weighing between 101 and. ' 
500 po'1.mds. .' . .' .. '. 
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A.,56,5l9 et 31. lc 

Application No. 56867, distribution 0,£ packages, 
o£ drugs and sundries. weighing 100 pounds or, 
less. 
Application No. 57026~ transportation 0.1''' 
packages weighing 100 pounds or less between 
various points in northern Cali1'ornia. 
The authorities requested in Applications, Nos. 56519 

a..."ld ,56S67 will apply only from the terminal o~ applicant. as 
. r . ," 

proportional charges in eonne ction w.i.:t.h t.he transportation of: a 
pool shipment. as de1'ined in Item 11 of Minimum Rate Tariff 'z. ' 

By Decision No .. 86373, in Application No.' 56519" applicant. 
was granted interim authority to assess less' than\ the 'otherwise, 
applicable minimum rates tor the distribution of shipment,g, o':t drugs 
and sw.dries weighing 'between lOl to 500 pounds pendinghearing:-," 
The int.erim authority was scheduled to expire September 14,.'1977. 
The expiration date was extended to December 14,: 1977 by"DeCisio~ e No. $7S53 and to February 14, 1975, by Decision No.$S24S'.;',' ' " , 

By Decision No. $5216, as amended by Decis~on No:'~ 862:41 in 
Application No. 55645, applicant wa~ granted author:rtyto.' assess less 
than the otherwise applicable minimum rateswitb.'respect: to-the', 
distribution of packages of drugs and sundries' weighing 100 pounds, 
or less. The authority was scheduled to expire December' 31 .. , 1976. 
The expiration date was ext.ended to September 14, 1977'by,Decis:ton,' 
No. $6771, to December 14, 1977 and to February 14, 197$: by,ne:cision 
No. SSZ4S~ Application No. 56867 is ,a request to' continue' that,' , 
authority with certain modifications. 

The authorities set forth inDecisions Nos. S6-3-73' 'and:, $5216 
are conditioned as f'o11ows·: 

"The provisions, hereof 'Will not apply when Adams . 
Deli very Service ,Inc., provides pickup: service 
in connection 'With any shipment transported.:" 
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The authority sought by Application, No., 57026is,'simil'ar 
to authority previously granted to applicant by Decision No.S3236- ' 
in Application No. 54970 and renewed by Order Now' SDD307~The 
authority expired December 31, 1975. 

Evidence With respect to operation o.f thedistri'but~on 
service from appli cant 'sterm:Lnal (Appli cat.ions NOS., 56519' and ' 
56$67) discloses that the shipments originate in: the to;'s: Angeles, 
area £rom a Shipper association' calleO:C'altop. and f'roma group of', 
individual shippers, (t.he group)." 

The caltop shipments are trans~orte'd from Los,Angeles,' 
to applica.."lt' s terminal by a highway commo~ carrier" r,eferr~dto,in 
the testimony as Viking, which is not af'£iliated 'Wi tn:applicant, .. , 
The shipments are tendered t.o Viking at. Calt.op's .facilit.Y'in' 

.. ',. "'.' 

southern California. Caltop utilizes the serticeof" NO,rthern California 
Express (NCX) pursua..."lt to t.he provisions of Minimum Rate Tari.f.f' 15 
to pick up ship:oents from its, members which are consolidated into' 
One large shipment at Caltop's facility and tendered to'Viking'for, 
deli veryt.o applicant's terminal at, Oakland .. 

Component parts of the group shipments are picked, uP. by 
NCX from individual Shippers, c0trPrising 'the g~:up on' a'.daily bas,is and 
consolidated into one shipment .for delivery to applicant's terminal 
at Oakland. The charges for the consoli,dated shipment. are', billed: on 
a pro rata basis to the, indindual shippers who-se componentS;'coimprise: 
the consolidated shipment:., 

,: ,·1' 

NC! is a permitted carrier owned by the president,c.£", 

applicant who is the majority stockholder o£" applicant .. 
Authority to assess less than the minimum rates' tor 

applicant· s distribution service was first considered, by the ' 
Commission in Application No. 55645. A description or the ,service 
contemplated by applicant in Application No. 55645 wasset:',forth. in 
paragraph V of' the application as follows: 
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"The 'unitized' parcel service involves, a concept 
whereby sbippers~ generally located in the 
Los Angeles Basin area, wo,uld group togethe'r. 
(in units) a number O'r parcels or, packages; 
tender them to highway carriers (not affiliated 
with Applicant) as a single shipment for, 
transportation to Applicant's Hayward facilities; 
where, upon arrival, Applicant would sort. and . 
segregate the individual parcels into appropriate 
parcel delivery vehicles for transportation to 
ultimate destination at Appli can t 's au thori zed: 

.parcel delivery rates." 

.,' I' 

The authority sought in Application No. S5645 'Was granted· by Decision 
No. S521&. In granting the authority one' of the factors ,we 
considered was the representation by applicantthatthe'transportation 
to applicant. t s facilities would be performed' by a highway carrier not " 
affiliated with applicant. rus factor was also" considered: in' ' 
granting the interim aut.bority set forth inDecision No,.'86'~7:>, in. 
Application No. 56519. In yhat application applicant stat.ed',t.hat. 
the authority is nearly identical to' that curren,tly a.utho;iz~d 'by 

Decision No. $5216. 
During the course of t.he hearixlgs. on October'i; and: 14.,. 

1977, the representative of the CO,mmission staft'.asked the.,president 
of applicant:, 

"Why was the change made to an affiliated carrier?" 
He replied: 

"It was our fullest intention at the time we filed" 
that application to handle all shipments into' 
Adams Delivery Service via a common carrier. 

"Adams reach.ed a point in time that th.e, common 
ca..-rier refused to bring in the merchandise to 
our facilities, so in tur.n~ to remain ,in business, 
I started the NCX operations .. " (Transcript 
page S5~ lines 10 to l7'inc1usive~) . 
Item 255 of' ~mum Rate Tariff 2 specifically provides' in 

paragraph 2 that carriers shall not appor-eion,. prorate" or-otherWise, . 
divide freigh-e charges be-eween or among the conSignors.,. consignees,. . 
or other parties. Item 60 of Minimum Rate Tar±rr,2 pro·hibiis:·th~:" . 

I' ,,-
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. " , 

consolidation of shipments. The eviden.ce herein discloses.· thatNCX 
". ' 

. is not abiding by these provisions of Minimum Rate Tariff" Z. We 
can only speculate as' to why common carriers refus,ed to' bring the, 
merchandise to applicant's terminal; however, there is every 

• " I " •• 

indication that in order to perform the service they would: .not be 
able to abide by similar provisions· contained, :i:nthe.:tr f.:tled 
tariffs. 

Evidence with respect to Application No. 5·7026,': discloses. 
that applicant is presently assessing less than the othe~se. 
applicable minimum rates even though it has not had such, 'authority .1 

since December 3l~ 1975. 
Findings 

1. By Decision No. 863'73 in Application No .. 56519"applicant 
was granted interim authority to assess less thanthe'ot.h~rwise' . 
applicable minimum rates for the distribution of' Shipments o,:tdrugs· 
and sund.""ies weighing between 101 to, 500 pou:nds·. i'ro:m' its: terminal·· 

, '-, 

at Oakla."ld pending he~ing. 
2. By DeciSion. No. $5216 as amended by Decision :No.$62J.J.:tn, 

Application No. 55645, applicant was granted authority:' to 'assesS: less .i 

than the otherwise applicable minimUm rates for the distribution' ot 
packages of drugs and sWldries weighing ,100 pounds. or less from its'·· 
terminal at Oakland. 

3. The authorities set forth in Findings 1 and ,2 are scheduled . 

to expire February 14r 197$.::, 
4. The authorities set forth. in Findings l' and 2 do'not, :a.pplY 

when applicant provides pickup servic~ in. corll'l.ectio·~,witblany:· '.' 

shipment transported. 
5. caJ.top and the group utilize applicant. for distribution 

of sbipments and packages pursuant to th.e autho'rlti'es: set.:!ort'h>:tn· 

F:tndiDgs 1 and 2. 
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6. Component.s ccmprising the Caltcp shipments are. picked up 

from members b~ NCZ and delivered to. Cal tcp' S' l'acil:ttywh~re the' .' 

compcnent.s are ccnsolidat,ed into. a single shipment:' and tendered t,c . 
Viking fcr delivery t,c applican-e's terminal .. 

7. Compcnent.s ccmprising t,hegroup are picked upfrcm 

individuals comprising t.he group by NCX~ ccnsclidated·into one 

shipment, by NCX,. and transpcrted to, applicant.'s termi:.nal •. Freight 

charges for 'tohe ccnsolidated shipment. are prcrat.ed by' NCX .tc t.he· . 
individuals cf t,he group whcse ccmpcnent,s are a part, cft,he' 

ccnsclidat.ed shipment,. 

S. NCZ is owned by the president, cf applicant who.· is alSo.· 
t,lle majcrit,y stcckhclder cfapplicant. 

9. In gran-eing t,he authcrit.ies set fcrth in Findings 1 and 2',. 

one of t,he .factors· we ccnsidered was. the represent.at.ion by applican.t 
t,hat t,he transpcrtat.icn to. applicant's facilities would beperfcrmed 

by a highway carrier nct affiliat,ed with. applicant.. 

10. NCX is consclidat,ing shipments. and pre rating freight· 
charges in connect1cnwit.h shipment.s transpcrted to· app1i cant's 
terminal fer distribut,ien. 

11. Item 60 of Minimum Rate Tari'tf 2 P%'o:b.:tbit~ the\ consclidatien' . 

of shipment,s by carriers. 

12. It,em 255 cf Minimum Rat,e T'ariff 2 .prehibi tst,he 

apportienment, prorat,ien,. or divisicn 0.1' freight charges. bet,ween c,r 
among consigncrs,censignees, er ct,her par-eies. 

13. Applicant has been providing serv1ce at less t.b.ant,he. 
otherNise applicable minimum rates fer the pickup and delivery of 
parcels weighing 100 pounds er less wit.hcut, havingauthcrit.y t,e' de 

so since December 31,. 1975 

The Commissicn cencludes that. -ehe. applications 'should: be'" 
denied. \ 

, 
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°BD~B 

IT IS ORDERED that Applications Nos. 56519,. 56$67,. and 

57026 are denied. 
The effective da.te of this order shall. bE)1;hirtYdays: 

aft.er the date hereo f. 
Dated at Sa!,! Frn.nd::JCO , cali:f'ornia,· this· 21h . day 

of . EEBRIlQ~y , 1975. 
... 

, . 
':,.j " • ', .. ', 

.. ' , 
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