: Decision No. -8-8481':53 71‘978 ' @RH@HNA& .

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA_ -

In the Matter of the Application of ) L -_ , |
ADAMS DELIVERY SERVICE, INC. a : Appllcatzon No. 56519 _
California orporation for\authorlty (Filed June 1, 1976z .

to depart from the prov;uions of amended July 13, 1976)
Minimum Rate Tariff 2. _ - ‘

And Relaxed.Matters;

Dunne, . Phelps & Mills, by Marshall: G. Berol
Axtorney'at Law, Edward Marnmell, an
Randy Marnell, for applmcant.

Ronald C. Broberg, for California Truckzng
Assoclation; and Joseph MacDonald, for
California Mbtor Express; xnterested
parties.

Robert I. Shoda and Harey Cush, for the
Commlssmon staff.

OPIXNION

These applications: were consolidamed for hearmng which
was held before Administrative Law Judge O'Leary at San Franclsco
on October 13 and 14, 1977. The matters were submltted subgect o
the filing of concurrent briefs no- later than November Ll 1977-‘51

Briefs were filed by the applzcant and the Cal:fornla Truckzng
Associatlon.

- Applmcatzon Nb._56857~ ?‘ ;*‘ffjgj
(Filed November 12,1976 - ,
amended December“ls, 197&5 ‘

Applicatioanb«?57ozs S
(leed January 2&, 1977 ERRRTEIRE

Each application seeks authority pursuant to Sectlon 3666”l e

of the Public Utmlztles Code to perform certain tran3portation at
rates less than the otherwise applicable m;nmmum.rates as fbllows-‘,‘

Application No. 56519, distribution of shlpments

of drugs and sundries welgb;ng between lOl and
500 pounds.

b
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Application No. 56867, distribution. of packages

gf drugs and sundraes weighing 100 pounds or
ess.

Application No. 57026, transportatlon of -
packages weighing 100 pounds or less between
various points in northern Californmia.

The authorities requested in Applications Nos. 56519
and 56867 will apply only from the termanal of applicant as
proportional charges in connection with the transportatlon of a -
Pool shipment as defined in Item,ll of Minimum Rate Tariff 2. ‘
By Decision No. 86373 in Applicavion. No. 56519, appllcant
was granted interim authority to assess 1ess than the otherwise |
applicable minimum rates for the dzstrlbutlon of sh;pments of‘drugs :
and sundries weighing between 101 to 500 pounds pending bearing.
The interim authority was scheduled to expire’ September lh, l977>
The expiration date was extended to December'lh, 1977 by Decmsmon :
No. 87853 and to February 14, 1978 by Deczs;on No.: 882&8., o
By Decision No. 85216, as amended by Decasaon No. 86241 in®
Application No. 55645, applmcant wasagranued authorzty'to assess less’-i"'
than the otherwmse appllcable minimum rates with' respect to-the'
distridbution of packages of drugs and sundries weighing 100 pounds
oxr less. The authority was scheduled to- expire December 31, 1976.
The expiration date was extended to. September'lh, 1977 by DGCISlon.
No. 86771, to December 1k, 1977 and to February 14, 1978 by Decasmon ,
. 88248. Application No. 56867 is a request to contlnue that ’
auzhority with certain modifications. ‘ ‘ .
The authorities set foruh in Decisions Nos. 86373 and &5216 «"a
are conditioned as follows: ‘ |

"The provisions. hereof will not. apply when. Adams
Delivery Service, Inc., provides pickup. service
in connection with any shdpment uransported-
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The authority sought by Apphcation No.. 57026 a.s smilar‘i o
to authority previously granted to applicant by Decns:.on No. 83236; Co
in Application No. 54970 and renewed by Order No._ SDD 307.; The
authority expired December 31, 1975. |

Evidence with respect to cperac:.on of che distributa.on
service from applicant's terminal (Appln.catzons Nos.: 56519 and .

56867) discloses that the shipments originate in the Los. Angeles :
area from a shipper association called Caltop and i‘rom a group of'
individual shippers (the group). \

The Caltop shipments are tra.nspcrt.ed from Los Angeles o
0 applican*c's terminal by.a hlghway common carrier, referred to. in/-' o
the testimony as Viking, Wb.:LCh is not afi‘:.l;a‘ced with applican'c. S -
The shipmeats are tendered to Viking at Caltop's fa.cnl:x.ty in’ ' |
southern California. Caltop ucil:.zes the service of Nor'chern Cal:.forn:ta '
Express (NCX) pursuant to the provisions of Minimum Rate Tariff 15 - |
%o pick up shipments from its members which are consol:.da‘ced into:
one large shipment at Caltop"s facility and tendered to Vn.k:xng for
delivery to applicant's terminal at Oa.kland.

Component parts of the group shipmencs are’ p:.cked up by
NCX from individual shippers comprising the group on a da:.ly bas:.s and
consolidated into one shipment for delivery to applicant s 'cerminal '
at Cakland. The charges for the consolidated sb.:.pmenc are b:.lled on.
a pro rata basis to the individual shn.ppers whose components compr:ise
the consolidated sthment. ' . : o

NCX is a permitted carrier OWned by t.h.e preszdent of
applicant who is the majority stockholder of applicano.v " :

Authority to assess less than the minimam rates for
applicant’s distribution service was first considered by the
Commission in Appl:.cat:.on No. 55645. A description cf the service
contemplated by applicant in Application No. 55&5 was seo forcn :.n |
paragraph V of the appln.cac;on as follows-‘
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"The "unitized' parcel service 1nvolves a concept,
whereby shippers, generally located in the

Los Angeles Basin area, would group together.

(in wnits) a number of parcels or packages;
tender them to highway carriers (not affiliated
with Applicant) as a single shipment for

ransportation to Applicant's Hayward facilities;

where, upon arrival, Applicant would sort and = -
segregate the individual parcels into appropriate
parcel delivery vehicles for transportaxmon o
ultimate destination at Applicant's authorlzed
parcel delivery ratves."

The authority sought in Application No. 55645 was granted by Deciszon
No. 85216. In granting the authority one of the factors we
considered was the representation by applmcant that the transportatlon;
%o applicant's facilivies would de performed by a hzghway carrler not.
affiliated with applicant. This factor was also ‘considered in~ -
gronting the interim authority set forth in Decision No. 86373 in.
Application No. 56519. In that appl:catzon applicant. stated that
the authority is nearly identical to that currently authormzed byﬁ
Decision No. 85216. : S R
During the course of the hearings.on October 13 and lh, i
1977, the representative of the CommlsSLOn.staff‘asked the president
of applicant: : ‘ ' O -
"Why was the change made to an aflezamed carrier“"
He replied:

| "It was our fullest intention at the time we flled
that application to handle all shipments into
Adams Delivery Service via a common carrier.

"Adams reached a point in time that the: common
carrier refused to bring in the merchandise to
our facilities, s¢ in turn, to remain in business,
I started the NCX operations." (Transcrlpt
page 85, lines 10 to 17 inclusive.)

Iter 255 of Minimum Rate Tariff 2 specmflcally provides in
paragraph 2 that carriers shall not apportmon, prorate, or otherw:se o
divide freight charges between or among the cons;gnors, cons;gnees, B
. or other parties. Item 60 of Minimum Rate Tar:.ff 2 proh:z.bits the

~l-
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consolidation of shipments. The evidence herezn d;scloses that NCXxQ\h
_is not abiding by these provisions of Minimurn Rate Tariff 2. We“ |
can only speculate as to why common carriers refused co brmng the .
merchandise to applicant's terminal; however, there 1s every
indication that in oxder to perform the servmce they would not be -
able to abide by smmllar provmsmons contalned in thezr flled
tariffs. ' Y ‘ « -
‘ Evidence wmth respect to Appllcatlon No. 57026 dlscloses .
that applicant is presently assessing less than the otherw1se 1
applicable minimum rates even though it has not. had such aethorlty
since December 31, 1975- '

Findings o
| 1. 3By Decision No. 86373 in Appllcatmon No. 56519, applmcant xﬁ\”
was granted intexrim authority to assess less. than the otherwlse o
applicable minimum rates for the dzstributlon of’shlpments of drugs
and sundries weighing between lOl to. 500 pounds from.ics ternﬁnal
at Oakland pending hearlng. : '

2. By Decision No. 85216 as amended by-Dec;smon No. 862hl in

Application No. 55645, applicant was granted authOTity o assess lessf;[" ‘”3

than the otherwise applicable mlnimum rates for the dlstribution of

packages of drugs and sundrzes welghing 100 pounds or less from 1ts
terminal at Oakland. :

3. The auwthorities set forth in andzngs 1 and 2 are scheduledf;*fJEfﬂ

to expire February li, 1978. , . . SV ‘ .
L. The authorities set forth in Flndzngs l and 2 do noc apply .

when applicant provzdes plckup service in. connectzon w1th any

shipment transported. - o _
5. Caltop and the group utlllze applicant for dlstrzbuxlon

of shipments and packages pursuant to the- autbcrmt;es set-forth 1n
Findzngs-l and 2. : ' ’
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6. Components comprising the. Caltop shapments are. plcked up:_a
from members by NCX and delivered to Caltop' s facmlmty where the “:
components are consolzdated into a single shapment and tendered to5'”‘
Viking for delivery to appllcant s terminal. ‘

7. Components comprising the group are picked up from
individuals comprising the group by NCX,. consolmdated into one
shipmeat by NCX, and transported to appl;cant S ternnnal., Frelght“‘
charges for the comsolidated shipment are prorated by-ch.to the
individuals of the group whose components are a part of the:
consolidated shipment. : ‘ :

8. NCX is owned by the pres*dent of applicant who 1s also )
the majority stockholder of applicant. . .

9. In granting the authorities set forth in andlngs 1 and 2,
one of the factors we considered was the representatzon by applicant

that the transportation o applzcant S fac;litmes.would be performed
by a highway carrier not affiliated with applmcant. , -

10. NCX is consolmdat;ng sthments and proratmng frelghp
charges in connection with shipments transported to appl:cant s
terminal for distribution.

1l. Item 60 of Minimum Rate Tarsz 2 prohzbmts the consolldaxion
of shipments by carriers. R S

12. Item 255 of Minimum Rate Tariff 2 prohablts the o
apportionment, proration, or d;vzsmon of frelghp charges between or -
among consignors, consignees, or other—partzes. L g ‘

' 13. Applicant has been providing service at less than the =
otherwise applicable minimum rates for the pickup and dellvery of
parcels weighing 100 pounds or less wathout having auzhormty to do
so since December 31, 1975 ‘ '

The Commissmonconcludes that the applmcations should beag'Vﬁ
denied. e _ ,
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IT IS ORDERED that Appl:.cat:.ons Nos. 56519, 56867, and‘;_"‘ :
57026 are denied. : U
The effective date of this order shall be thirty- days I / ,
after the date hereof. B o

Dated at San Franctsea Calii‘ornn.a, th:Ls Ziﬁ day
of ___ FERRUARY 1978.




