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Decision No. 88493 FEB 71978 o
BEFORE THEE PUBLIC UTxLITIES 'COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Appl;catlon )

of WELLS CARGO, INC. a corporation,)

for authority to purchase the ) ' S o
operative rightsvand specified ) ' Application No. 57686
equipment ©f WESTERN TRUCK LINES, ) (Piled November 15, 1977) -
a corporation, and for authority ) S S
to issue a promissory note. )

IN'I‘ERIM op:chomf

By Decision 83947 dated December 30, 1974, in Appllcatlon -
55400, the Commission authorized Wells Cargo, Inci, a Nevada corpor-‘j,ﬂ
ation authorized to do business in Calzfornra Owells), and Western o
Truck Lines, a California corporataon (Western), to execute a 5
purchase agreement and temporary lease of Western s haghway common
carrier operating certificates and equlpment.‘ The temporary lease
enabled Wells to continue Westexrn's operatmons pendmng the ;ssuance
of an order by the Interstate Commerce Commission. ' ' ,
The two hrghway common carrler certlflcates anolved were
granted to Western by Dec;szon 80189 dated February 8, l972 rn Appll—f,
cation 44200; and by Decision 81798 dated August 28 l973r as’ amended5
in Appllcataon 53977. Said cert;flcates authoraze the transportataonﬁ"
of genexal commodities, with the'usual exclusaons, over an cxtens;ve ' :
area via numerous routes whlch anclude pornts in the Los-Angeles Basan 57“"
Territoxry as well as other polnts an southern Calrfornra, also polnts |
in the San Pranc;sco Bay Area, Santa Rosa, Chaco and ?lacervrlle, on
the north, and San Ysidro, on the south.‘ ' ' N P
On Maxrch 15, 1977 the Interstate Commerce Commlssaon (I c.c.y:<-‘
issved its rnltrtal Decision in Docket No. MC-F-12313.; Also, by 1ts -
Oxder served August 24, 1977, the I. C. C. ~gave its’ approval .o~WELLS R
appllcatlon for au.horlty to convert WES?ERN'S Certrfacates of Regms-‘f‘f'f_
tratlon to direct I.C.C. certificates and to permanently transfer theff%'”h
aforesaid converted operatlng authorztrcs to WELLS S 3 -
WELLS declares that. the clrcumstances, whrch justlfzed lts g
temoorary lease of WESTERN's authorltles, contrnue to exast, that
authoxization for the. transfer thereof would allow~the permanent , .
. transfer of WES'I.‘ERN s ent:.re author:.ty, and that :Lt would allow W"-‘:.LS e i
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to acquire the equlpment and other operatrng propertresdwh;ch are neces—ffa
sary to insure to the publrc the continued avazlabrllty of servrce'w" ‘
provided by WELLS under the temporary lease. WELLS has the operatlng
experience, personnel and financial resources. nccessary to contlnuc
providing the ‘transportation sexvices formerly offered by WESTERN.‘r
Attached to the appl;catdon as Exh&bxt 2 is WELLS' balance _‘r‘;ﬁ
sheet as of July 31, 1977. It shows total assets of $6 794 846, total
liabilities of $32,714,684 and total stockholders equrty of $3 080 162-r7
Its statement of income for the seven months‘ended July 31, 1977 B
indicates a net income, after taxes, of $l70 787 from 1ts hrghway
‘operatrons. - : R
WELLS proposes to adopt the same bureau tarrff rates as
those now published for WESTERN to cover its operatrons. o SR
Appl;cant WELLS, the purchaser, asks that its. Calrfornra cer-:ftﬂ
tificate, ‘which was acqurred throuvgh a transfer proceedzng by'Decrsron B
67932 dated September 30, 1964 in Applrcatmon 45562 bc revoked srnce S
ts certificated arxea of operatrons is entrrely encompassed by and thusff‘
duplicates the operating rights of WESTERN, the transferor, rn the
southern California area. . ey o
After consrderatron, the Commrssron frnds that._‘_.f, o
1. The proposed transfer of the certrfrcates granted by Decmsronffus
80189 and by Decision 81798 as amended by Dccdsron 82346,,as well as
the specified equipment rererred to. in the applrcatron, would not be

adverse to the California publrc lnterest and should be- authorrzed.w fi;"'

2. The proposed promissory note, not to- exceed $124 000 Ln
amount, is for a proper purpose. ': e “awu
3. The money, property ox Labor. to be procured or pa;d for
by the promissory note herein authorrzed is reasonably requrred for
the purpose specified herern, wh;ch.purpose zs not, rn whole or 1n
part, reasonably chargeable to operatzng expen es or to rncome._‘a‘
On the bhasis of the foregoi ng frndzngs, we conclude that
the transactzons proposed’ in the applrcatlonr rnsofar as they do not
£fect the operatrng authorities rssued by the Interstate Commerce ,
Commission, should be granted as set forth in . the ensurng order.c\A ,‘"
public. hearing rs not necessary. The order which: follows wull requzre
purchaser to submrt a proposed Ln—rreu certrfzcate combrnrng the two .
authorities of WESTERN, subsequent to the consummatron of the sale and
transfer referred +o in the Purchase and Temporary Lcase-Agreements ”
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attached to the application as Exhrbrts S and 6. After our rcvrew of
the proposed in-~lieu certificate, a fmnal order wrll be lssued revokrng
the WESTERN authorities transferred herein and lssurng an»;n-lleu
cerxtificate to Wells Cargo, Inc., and also revokang tho exrstrng
certificate held by the latter. . ‘ R
Inasmuch as both parties are desrrous of consummatrng the
transactions involved at the earllest possrble date, and smnce
there is no reason to delay the proposed transfer of the cortrfrcatesuﬁ
and egquipment, the Commrsslon s order herern should be made effectrvof"
on the date it is signed. ‘ ‘ ‘ "p ."““ «
The action taken herein shall not be construed as a frndrngf;\}Q
of the value of the certafacates of publlc convenaence and neccssltyff”' |
anéd the specified equipment to be sold and. transferred- BEE C
Purchaser is placed on notice that’ operative. raghts, as such,'“”

do not constitute a class of property which: may'be caprtallzed or ‘used ﬁ'f

as an element of value in rate fixing for- any amount of money in’ excess,r{
of that originally paid to the State as’ the conslderatron for the grantfmﬁ
of such rights. Aside from their purely perm;ssrve aspect, such rrghts;]fj
extend to the holder a full or partlal monopoly of a class of busaness””‘
This monopoly feature may be modrf;ed or cancelled at any txme by the
State, which is not in any respect lamated as to the number of raghts“‘\
which may be given. ' '
IT IS ORDERED that-

1. On or before July 1, 1978 Western Truck Llnes, a Calrfornra
corporation, may transfer the operatang rrghts granted 1t by Declsaon
80189 and by Decision 81798 as amended by Dec;sron 82346 and” the ‘
specified equ;pment, all as referred: to in the applzcatlon, to Wells
Cargo, Inc., a Nevada corporation. : ' :

2. Within tharty days after the transfer, Wells Cargo, Inc.,*
shall £file wrth the Commission a wrrtten acceptance of the certrflcates
ané a true copy of ‘the bill of sale or other anstrument of transfer." o

3. Wells Cargo, Inc., shall’ amend ox reassue the tarrffs on fale ffl
with the Commission, naming rates and rules governrng the commonvcarrlerﬁT
operataons transferred, o show that it. has adopted or establrshed, ag: ‘pl
its own, the rates and rules. - The taraff fllzngs shall be made effec— Mwu}
tive not earlrer than crve days after the effectzve date of thls order “
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on not less than five days" notrce to the Comm1551on and.the publxc,-.
and +he effective date of the tariff f;lzngs shall be concurrent Wlth
the date of transfer. The tar;ff filings made pursuant to thms.order

shall comply in all respects with the regulatron, governrng the con-5f\”' B

struction and filing of tarrffs set forth in the- Commzssron s General

order 80-Series. Failure to comply with the prov;s;ons of Generalﬁ{f,;;r“
Order 80-Series may result in cancellatron of the operat;ng authorrt1e3~fi'

ansferred by this declsron. . : N . ,

4. On or before the end of the thxrd month after the transfer, e

the purchaser shall cause to be filed with the Commxss;on, in such “

 form as the Commission may prescribe, an’ annual report, or reports, .t .

related to the operations of the sellexr for the perxod commencrng wmth f;;ﬂ

the ‘zrst day of the current. year to and lncludlng the effectrve date N
of the transfer. ' o

5. Wells Cargo, Inc., shall comply wmth the safety rules admln-fn”f:

istered by the California Highway. Patrol and the rnsurance requrrementsff“

0% the Commission's General Oxdex loo-Serles. o - - ,
6. Wells Cargo., Inc.yshall marntazn rts accountzng records on ay&f'
calendar year basis in conformance with - the applxcable Unlform System S
£ Accounts or Chart of Accounts as prescrrbed or adopted by thls Com— ”i‘.
mission and shall frle with the Commrss;on, on ox- before Aprzl 30 of :

each year, an annual report of its operatzons in’ such form, content an&jp’“

number of c¢opies as the Comm;ss;on, £rom t;me Lo«t;me, shall prescrzbe Hff

7. Wells Cargo, Inc. shall comply with the requrrements of the iﬁ.
Commission's General Oxder 84~Serxies for the transportatmon of co&lect |
on delrvery shipments. If it elects . not to transport collect on
delrvery shrpments, it shall make the approprrate tarrff frl;ngs as
reguired by the General Ozder. -

8. Within 90 days after the date of the transfer, wells Cargo,;:ﬁv7r

Inc. shall submit to this Commlssxon a proposed ln-lxeu certzfrcate

of public convenience and necessity, consolzdatrng and descrzbrng all
of its newly—acquzred hxghway~common carriexr. operat;ng authorltles.,J?*
Such pr oposed certrf;cate shall reflect the current des;gnatrons of
highways and roads used to describe said author;t;es and shall not o
exceed, in any way, the scope of the authorztmes acquzred fromeWESTBRN S
To the extent poss;ble, Wwells Cargo, Inc. shall, in’ submrttxng the |
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proposed in-lieu certificate,. ellm;nate any - overlappzng or dupl;cate
authority that may now exist. ‘ ' : _ ‘ o

9. On or after the effect;ve date of this oxder and’ on. or beforefj
July L1, 1978, for the purposes specmfzed in’ thxs proceedzng, Wells o
Cargo, Inc. may issue a promissory note in the prxnczpal amount of not o
exceeding $124,000, and may execute and del;ver an encumbermng document, |
which document shall be in substant;ally the same form as that a#tached
to the application. - ‘ .'.xr‘V‘ "i“ﬂt'

10. . The issuver of the prom;ssory note author;zed by thxs order
shall ‘;lc with the Commission a report, oxr reports, as requlred by
General Order 24-Series. _ S LT 3

11. The authority granted by this order to mssue a prom;ssory
note and to execute and del;ver an encumbering document w;ll become
effective when the issuer has pa;d the fee prescrzbed by Sectlon 1904(b)
of the Public Utilities Code, which fee is 3248._ In other respects.
the effective date of this oxder is the date ‘hereof. - E

Dated at _ San Franelsco © Callfornla, thls
of FEBKUARY - , 1978, o

Y _M 1
TS LOMNMISSION
P T OIS |
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~ COmPisSioners, '

Comnisssoner CLAIRE T DEDRICK:

Frosent vt 20t ervsespasia,




