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Decision No. 88493 FEB, 71978 
\ .' ,," 

BEFORE THE PUBLIC UTILITIES ,: COMMISSION OF THE STATE OF CALIFORNIA, 

In the Matter of the Application) 
of WELLS CARGO, INC. a corporation,) 

, ' Application No w, 5,768& 
for al.lthori ty to purchase the ) 
operative rights and specified , ) 
equipme."'l.t of WESTERN TRUCK LINES, ) 
a corporation, and for a~thority ) 
to issue a promissory note. ) 

, (Filed November 15/ 1977) ;' 

I N T.E RIM. OPINION ------- -------~ 
, " 

By Decision 83947 dated December 30-, 1974" in Application 
55400, the Com.'1lission authorized Wells Cargo, Inc,;, a Ne:vadacorI>Qr­
ation authorized to do business in California, (Wells),_andWestern 
Truck Lines, a california corporation (Western), to 'execute a 

purchase agreement and temporary lease of Western ',s' highwaY" common, 
carrier operating certificates and equipment.' The, ' temp;r~ry' lease 
enabled Wells to continue Western's operations pending;theissuan6~ 
of an order by the Interstate Commerce' Commission., 

The two highway common carrier certificates invclvedwere 
granted to Western by DecisionS-01S:9 dated FebruaryS', 1972in'Appli;" 
cation 44200; and by Decision 81798 dated A1.l9uSt:ZS'r 1973,. as,'amended: 

, ' , < , • I ", •. ' " ~; ." ." • 

i..."l. Application 53977. Said certificates authorize the 'transportation: ' 

of general commodities, with the usual exclusions, over ,an:eXtcn.,sive,- , 

area vi~' nmnerous routes which ineludepoints' i~ thet~sAngeieS:rBa~n 
Territory as well as other points in south~rn CalifornJ:'a';> also>poInts" 
i..'"l. t..i.e San Francisco Bay Area, Santa Rosa, Chico arid p:lacerviile~::on.',,- ' ' 

the north, and San Ysidro, on the south.~ 
On March 15, 1977 the Interstate Coxnroerce Commission ,(I.C~C.) .. 

issued. its initital Decision i.."l DoCket No. MC-F';"123l3~.,A1so,bYits, 
Order served August 24, 1977, the I.C.C. gave its approva,l,'t~ WE~~'~' ' 
application for authority to conver,t WES'I'ERN"s Certif:leates>of ',Reg:is­
tratio?- to directI.C.C. c~rti£icates and to"permane~tl;~ran~fer:the: 
aforesaid converted operating-authorities to WEtLS., , , 

WELLS declares that, the circumstances, wh'ich "j,U'stified 'its:,' ' 

temporary lease of WESTERN's authorities, continue to exi's-t; that. 
. ..'.... ,'"', 

authorization for the ,tra."l.sfer thereof would,,'allow the ,permanent . 
transfer of WESTERN's entire authority; and that ,it, woula~l.l.~~:WELLS ,', 
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'. " 

I '," I. 

to acquire the equipment and other operating ,prope~ties ~hicha.re neces-',: 
sary to insure to the public the continued availability of serv:i.~e":;':, ' " 

. . .' • I , 

provided by WELLS uncler the temporary lease~, WELLS h,,:s, the opera.ting 
experience, personnel and financ-ial rcsourc-es: necessaryt~cont:Lnue ' 
providing the transportation services formerly offered ~YWESTERN~'" I, 

". ",\:." c ' ••• ,'" 

Attached to the application' as Exhibi t 2' is WELIS~ balance ' 
sheet as of July 31, 1977. It shows ,total assets of' $6;~ 794',84'&, total, 
liabilities of ,$3.,714,684 and total stockholders"cquitY:O'f $3,.08'0"'~:162~' 

. " ",;.., , 

Its statement of income for thesev,enmonths ended July':,3:1,;>,19~7:' , 
indicates a net income, after taxes, of $170,787 'fro~, its highw~y,,' 
operations. 

" 

WELLS proposes to adopt "the same bureau tariff rates,. as, " 
those now published for WESTER.'J' to cover its, operations .. 

Applicant WELLS, the purchaser, asks that its.'Californi~ "cer­

tificate,which was acquired through a transferproceedil'lg bY"Decision' 
~ IV,··' , 

67932 dated September 30,,1964 in Application 4556,2 , be:: revoked since ,,' 
" ' 

its certificated area of operations is, entir:elyencompass'ed l:>yand,thU:s 
duplicates the ope:::'ating rights of WESTERN," the tr~nsferor, in'.the 
southern. california area,. . ' 

After consideration, the' Commission, finds that:', 

1. The proposed transfer of the' certificates granted byOecisioX'l,,'" 
80189 and by Decision 81798: as <~~nded by DeciSion S'2246','as well~ as" 

. , "" \' 

the specified equipment referred to in the application,wo'1l1d not ,be, ' 
adverse to the California public interest andsho'J .. ld be" auth~rized:.,' 

2 _ The proposed promissory note ~ not to exceed $124"O'Oo':'irl,"', 
a:nount, is for a proper purpose.. ", ,; 

,,' 
3. The money, property or lal:>or to :Ce' procured or paid"for: 

- "1. 
by the promissory note herein authorizeo. is reasonably, r,eq:ul:z:::edfor' 

,·r , ' .. '!':' .• ;'> __ ' .. " 

the purpose specified herein, which. purpose is not, in whole;.or'in 

part, reasonably chargeable to operating, expenses' or ,to in:c~~e~' 
On the basis of the foregoing findings, we cone:lude;,that' 

. . ~ ., 

the tra~sactions proposed in the application,insofar'as'th~y,: do 'not , 
, , ~ " , " .,' ," " '.. 

affect 'the operating authoritie's 
Commission, should be granted as 

issued by the In'tersta teCommerc.e" 
set forth':' in the ~ri.suing,Ol:d~r~'A'· . . " ' , ,,:,', ,' .. ,,', ".~ 

public, hearing i,s not necessary. The order' which, follows" W'lllrequire 
, \. . '.1 " .<, , " • ' • , " I" 

purchaser to submit a propo$cd in-lieu certificate combiriin:g.th.e~~o. " 
authorities of WESTERN, subsequent to the cons~ati6ri~.f:'~h~·:sa:l~;,,~~d·:, 

• -., ,. ,> ,:, ,'," , ., • l' • 

transfer, referred to 'in the Purchase and, TempotarYLease'Ag~eem~dts', 
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attached to the application as Exhibits 5 and 6 • . After, our' revieW' of' 
I ,. • 

the proposed in-lieu certificate, a fi~al order will' be , issu~d' rev:okinq:. 
" " " 

the WESTERN authori tie.s tra.."'lsferred herein and issuing"'an~ in-lieu 
certificate to Wells cargo, Inc., and also revoking the: existing 

certificate held by the latter. 

Inasmuch as. both parties are desirous 0,£ cons~ating the 
transactions involved .at the earliest possible date; ·and. since· :. 
there is no reaSOn to .delay the proposed ttansfer, of .the·certifieates· 

. . , .~, ,. . 

and equipment, the Commission's order herein., should; be"made:effeetive·. . """, 

on the date it is signed~ 
The action .taken herein shall not". be construed, as a finding'.' . .' . 

of the value of the certificates of publie,convenience'and' neees.si.ty;' 
and the specified equipment to be sold and t,rans£err~d_ 

Purchaser is placed on notice that'operativer~ghts, as,such, 
do not constitute a elass of property which may. be capit.aiizedor uSed 
as an element of value in rate fixing. for any amo:unt of," money' in excess: 
of that originally paicl to the Sta'te as" the eons~deration. for.the·'gra~{ 

, .' . JI. .,' ,.: I ," .,' 1-.," • 

of such rights. Aside from their purely permissi:ve" aspect/such rights . 
extend to the holder a full or partial" monopoly of 'a eiasSO'f,·busi~e~;s.' 
This monopoly feature may be modified or cancell~d at ariY'til'ne: by,the~', 
State, which is not in any respect limited as to··the n~r'of ~£ghti'; 

" ' ' 

which may be given. .,: .... 

I N T E RIM . 0, !{D E !{ 
.-.. - - -.- - - --- - - -.- -

IT IS ORDERED that: 
1. On or before July 1, 1978, Western 'l'r.uck Lines, a calif'ornia . . . .. . 

corporation, may transfer the operating rights granted';it b~tDeci:sion 
80189 and by Decision 81798: as amended by DeC,ision' 8:'23.46; and ~:the ..... 
specified equipment, all as refe::-red ·to in the application,. to,Wel,ls.· 

Cargo, Inc., a Nevada corporation. 
2 _ Within thirty days after the transfer, Wells . Cargo ,Inc.,' 

shall file with the Commission a written· acceptance. of the certif'icates' 
, . , .. , . , ' 

and a true copy of the bill of sale or other instrument o£ 'transfer. 

3. Wells Cargo, Inc., shall amend; or reissuethe.tariffs·orifile, 

with the Commission, naming rates and rules gove·rning.·the,common"earrier' 
operations transferred, to· show that it has. adopte:d: or' estabiishea:,~s:": 
its own, the rates and rules. ,'l'hetariff filings 'shallbe·made:,effec-'; ..•. 
tive not earlier than five days after' the effe~ti~e:d~t~. of:·tbl~.orde~·<:' .. 
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on not less than five days' notice to the C<:>mmission and the" public, 
:~ ~ . .' ' 

a..'"ld the- effective date of the tariff filings shall be concurrentwi~ll 

the date of transfer. The tariff filings made pursuant: to this 'order, 

shall comply in all respects with the regulations, govern.:tngtbecon- .' 
, " . " " 

Str\lction and filing of tariffs set forth' in ,theCommi'ssion I s' General, 

Order S,O-Series. Failure to comply with the provisions/of, Gcne~a'J.·' 
... " '., k ',' 

Order SO-Series may result in cancellation of the" operati'riga.uthor:lt:Les' 
" <, •• " 

transferred by this decision. 
4. On or before the end ,of the third month after 'the transfer,. 

the purchaser shall cause 'to.' be f'iled with the Commission:,: in "such'.: 
form as the Commission may prescribe, an annual' report, or 'reports,,:, ',' 

related to the operations of the seller for ~eperi<:>d 'commencin9":~'th 
the first day of the current year te> and inClu~ingtheeffective'd~te', 
of the transfer. " 

5. Wells Cargo, Inc., shall comply with thesafetyr~les,,:~a.min;'" 
istered by the california Highway Patrol and the' insurance requirements',,: 

of the Commission's General Order lOO-Series. ' 
6. Wells cargo, Inc. shall m.ai~tain its accounting records on a 

calendar year basis in conformance with the apPliCableOniform,'sy~tem:.' .' 

of Accounts or Chart of Accounts as prescribed or'adoptedby'"th'iscom-' 
. .r " • P ,,' ' 

missio:l and shall file with the Commission,onorbeiore' Apri13,O'~f .. ',' ' 

each year, an annual report of its operations in' ~ucl:lforxn,. content'. and 
n1.lII\ber of copies as the Coml'niSSion, fromtixne .tC)<,time,'shall~ pre:scribe.· . 

7. Wells cargo, Inc. shall comply ~ith the require .. nent~of"th~\· 
, . '. , . ",-' 

Commission's General Order S4-Series for the' transportation of: 'collect';· 

on delivery shipments. If it elects not' to transportco~lect'on:';,,:, ,':' 

delivery shipments, it shall make the appropriate tariff filings as " ::.' 
required :::Oy the General Order. 

S.. Within 90 days after the date of the transfer,.Weils,Cargo, .... 

Inc. shall submit to this Commission a proposed in-lieu"certificate: . 

of public convenience and necessity, consolidating anddescribin'g~ail 
of its newly-acquired highway common carrierope:r:atingauthori:ties.! '. 

Such proposed certifi~ate shall" reflect the current desigriations"'of 

highways .and roads used to describe said authorities and shailnot' 
exceed, in any way, ,the scope o~ the authorities acquired"f~;m::WESTEm. 

, ,,'-: • • '., p,' '.",''''''''' ..,.:'" • 

TOo the extent possible, Wells cargOo, Inc • shall" insubml:tting 'the 
. " ",' 

• p' " 
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proposed in-lieu certificate, eliminate any overlapping or duplicate 
authority that may now exist'. 

9. On or after the effective date o{ this· order and' on,o~"befor~ , 
July 1, 1978", for the purposes specified in this proceeding" Wells:';, 

Cargo, Inc .. may issue a promissory note in theprin,cipal'aInount ofn~t , 
exceeding $124,000, and may execute and deliver an en~eringd~Uxnent,' 
which document shall be in substantially the same formas·tMt' attached 

to the application. 
, -'. 

• • I ~I. 

. ' '. '. 

10 .... ,The issuer of the promissory note, authorized; by ,this order 

shall file with, the Commission a report, or reports; asrequi:rcid':;:bY'" 

General Order 24-$eries' .. 
11.. The autho.rity granted by this order to issue,a .promissor:i 

note and to execute and deliver an encumberin<;r'doctllnent'will :become', 
• '. ,~ • I, • i r , 

effective when the issuer has paid the fee prescribed by Section',l;904(b),' 

of the Public Utilities Code, which fec is ,~24S. ... , In other' r~spect.s,': ' ' 

the effective date of this order is the date·hereof~ 
Dated at San Fran~, , California,: this 7tA::' ··day: 

of FEBKUARY .' ' , .1978. 

'.:"",,':- "" 

commissioners, :, 
" ,:. , " ',' , 

'"", . 

. . . , . '~ /. " ' . , , , . 

COXIlm1's::tonerCtAIRE: or. ~DED;lY,~::<::" , 
, .:.,.., .. :." 

PrOs6nt bU(llot·'part1:~1~\l~i~~.:'·.·· 


