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Dec:.s:.on No. __8_8_491_FEB 7 1978 - @R, l VAL

B’FORB TEE PUBLIC UTILITIES COMMISSION OP THE STATE OF CALIFORNI

In the matter of the Applzcatxon )
of: (a) R. Cali & Bro., a corpo- )
ration, to sell. and Frank C. - )
Alegre Txucking, Inc., a corpora- )
tion, to purchase a Cement Carxrier)
Certificate authorizing service

to and within the Counties of
Alaneda, Contra Costa, Fresno,
Mendocino, Merced, Monterey,
Sacramento, San Francisco, San
Mateo, Santa Clara, Santa Cruz,
and Sonoma.

)
) | S I ST
) Application No. 57687 .. ~ -
)
)
3
(») Frank C. Alegre Truckxng, : i
)
)
)
)
)
).
)

(Fileq1Noy¢mbe:,l7,“l977yﬁr”’

Inc., a corporation, to sell, and )
John Wheeler, an individual, doing)
business as Wheeler Trucking, to
purchase, a portion of a Cement
Carriexr Certificate authorizing
serxvice to and w:thzn the Counties
of Alameda, Contra Costa, and

Santa Clara.v

o P I NIO N

The applxcantu herein. request authorxty for the sale and Vﬁ”777‘¢

transfer of cement carrier certxf;cates of publ;c convenxence and i
necessity as follows. '_ ‘ S

1. Frank C. Alegre Truckxng, Inc., a Cal;forn;a corporatxon,fi‘””
o purchase from R. Cali & Bro., 2 Cal;forn;a ,corpoxatlon, the '“,__,
certificate granted to sellexr by Resolution No. 13825, Subs_4l}gfj].u ‘
dated June 23, 1964 which authorizes operat*ons to. and/wmthxn L
the twelve Counties of Alameda, Contra COQta, Fresno, Mendocxno,
Merced Monterey, Sacramento, San. Franczsco, San Mateo,|$anta
‘Clara, Santa Cruz and Sonoma. ST T , .

2. John R. Wheeler, an Lndlv;dual, tofpurchase from Prank C;ﬂ f‘7
Alegre T*uck;ng, Inc., that portion of a. certmfzcatc granted to seller
oy Dec*szon 86665 dated Novembev 23, 1976-1n Applzcatxon 56715 wh;ch
authorizes operations to and w;thxn ‘the three. Countxes of Alameda, 9
Contra Costa and Santa Clara. Frank. C. Alegre Truck;ng, Inc., wmll
retain that portlon o‘ the. cexr t;fzcate it now holds whzch authorxzes

. service to and w:.th:.n the COunt:.es of San Joaqu:.n and Yol
, e S
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Both of the purchasers presently hold hrghway carrler permrtsfﬁ;ﬂnm
" issued by this. Commission. Pursuant to the Purchase Agreements of -
October 3, 1977 between the partaes rnvolved, the purchase pr;ces
to be paid by the buyers for the cert rflcated authoritles proposed
<0 be sold and transferred to them are §9, 600 to R. Calr & Bro., :
and $4,500 to Frank C. Alegre Trucking, Inc., whlch amounts are:. |
payable upon consummatron ©of each individual transactron.,“rheﬁkyf7~-
balance sheets of the purchasers show & stockholders equlty of
$296,082 as of June 30, 1977 for Frank c. Alegre Trucklng, Inc., :
and an owner's equity of $14,723.00 as of ‘August 31 1977 for R
John Wheelex. ‘ : - T
Each of the sellers partrc;pate in- cement tarrffs
publzshed by the Western Motor Tarlff Bureau, Inc., Agent, to
cover the respectrve operations under thezr operatmng rrghts
proposed to be transferred. The purchasers propose to adopt the
same tarxffs. Both sellers have submitted a copy of one of thexr
shapprng documents as evrdence of operatrons havrng been performed e
by cach of them durrng the past year undex: the certrfrcated authorrtlesgla"
they propose to sell and transfer. a A L R
Applrcants request relmef from the provasmons of the Commas~’;fdfﬂ
sion's Rures of Practxce and Procedure whach requlre wxde drssemanatlonﬂd"
£ the appllcatron. Copres of the applrcatlon were served by |
aoplrcants on the California Trucklnc Assocratlon.‘ Notxce of
the £iling of the anplrcatron was made in- the Commlssron s Darly
Calendar of November 18, 1977. No protests to the grantang of the
appllcatron have. been recezved. ' ‘ ‘ : ‘ ‘ C i
After consrderatron, ‘the- Commrsszon frnds that each one of 5
the proposed transfers would not be adverse to. the publrc lnterestd_iu=5\"
and concludes that the applmcatrcn should be granted.v A publl*" Q;._,,.
hearing rs zot necessary The action taken hereln shall not be‘,¢ffuvu‘V:
construed as a lrndrng of the value of the certlfrcates of publmc -
convenience and nece s;ty, ox portlon thereo£ toAbe transferred.’j_ﬂ
The order whrch follows will prov:de forr ;n the event
the respectlve transfels are completed, the revocatlon of thef'“‘
certiZicates presently held by the ‘sellers and the lssuance of'
. a new certificate to eack ol the purchasers. SO - ‘
Purchasers are placed on notzce that operatrve rrghts, as79”3

e
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such, do not oonstltute a class of property whach may be capxtalzzed o
or used as an element of value in rate frx;ng for any amount of. moneyfffﬂ}#"
in excess of that orrgrnally pa_d £o the State as the cons;deratmon |

for the grant of such r;ghts.‘ Aside from therr purely permtss;ve

aspect, such r;ghts extend to the ‘holder a full or part;al monopoly

of a c¢class of buszness. Thas monopoly feature may be modaf;ed or

cancelled at any t;me by the State, whach is not in any respect

limited as to the number of . raghts whzch may be g;ven.;

ITISORDEthhat.V L :
l. Oaor before July 1, 1978, R. Call & Bro., a Ca rfornla
corporation, may sell and transxer the operatrng r;ghts referred"
to in the appl;catzon to Frankzc. Alegre Truckrng, Inc., a Cala—,“
fornia corporataon. BT S : T | T
2. On or before July 1, 1973, Frank C. Alegre Truckxng, Inc-,L**HU
& California corporatxon, may sell and transfer a portron of the |
operating rights specifically referred to in the applzoataon to DU
John R. Wheeler, an individual doxng busxness as Wheeler Truck;ng..;, L
3. Wlthln th;rtv days a‘ter each of the respectxve transfers}ajf"‘“
the purchase*s shall each file with the Comm;ssmon a wrltten
acceptance of the cert;facate and a true copy of the balr of sale
or other mnstrument of transfer: ;nvolved. S S
4. Purchase s shall each ‘amend ox- reissue the tar;ffs nOW‘ﬂ.
oa £ile with the Commlssxon, namang rates and rules governrng
<he respective authorities: transferred and. granted by thas declsaon
£o show that each of them have adopted oxr establ;shed, as thelr e
own, the rates and rules. The tariff f;lzngs snall be made effectrvef§f$””
not earlier than five days after the effectzve date of thlg order t
on not less than five days notzre to the Comnass;on and the
‘public, and the ef ffective date of the taraff frlangs shall be
concurrent with the respectxve transfers.. The tar;ff flllngs
shall comply with the COmm;ss;on s General Ordex: ll?-Seraes SR
Failure to comply with the provisions of GeneralHOrder ll?QSerLesfi“d;ﬁdf“x
may result in a cancellatzon of the separate operatzng authormt:esT  Cﬂﬁ(@ B
granted by thas decrs;on. B il o
S.. In the event the rndavxdual transfers author;zed 1n
paragraphs 1 and 2 are—completed, then effec xve concurrently

-3-
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with the e‘fectzve date of the tar;ff frlmngs requxred by paragraphhn
4, a certrflcate of public convenience and" necess xty zs granted
to Frank C. Alegre Trucking, Inc., Caleorn;a corporatlon, and also o
to John R. Wheeler, an lnd;vzdual, doing busmness as theler Truc&~“x*' Hm:
ing authorizing each of them o operate as a cement carrxer as o
defined in Section 214 1 of the Public. Utzlztxes Coder between
the poxnts set forth in Appendices A and: B, respectlvely, attached
hereto and made a part hereor. ‘ ‘ :” 3 a,‘,. ,,-‘ ‘»w,‘ .ﬁh’ﬁ"J:
6. The cert;‘rcates of . publ;c convenzence and necessrty'granted
by Resolutlon No. 13825, Sub.‘4l, and by Decx 1on 86665 are’ each , «
revoked effective concurrently with the' effect;ve date-of the respec-*uVMMf
tive tariff f£ilings required by paragraph 4o T S .
7. Purchasers shall each comply wmth the safety rules admln;steredfgi
by the Calz ornia H;ghway Patrol and the ;nsurance requlrements of : 3
the Commission's General. Order lOO—Serxeo. e L
8. Purchasers shall maantazn the;r 1nd1v1daal accountlng
records on a calendar yeax basxs in conformauce w:th the appl;cable
Uniform System of Accounts ox Chart of Accounts as prescrxbed
or adopted by this Commission and shall. f;le thh the Comm;ssxon,;;hx
on or before April 30, of each ycar, au annual report of themr‘ “f*",“ N
individual operations in' such- form, content and number of cop;es“?ff?r"f”f'g
as the Commission, f£rom tzme to time, shall prescrmbe.lu"”“‘
9. Purchasers shall’ each comply- wzth the requzrements of
the Commission's General Order 84—Ser1es for the transportat;on
of collect on delmvery shipments. If purchasers elect not o
eransport collect on delivery shipments., they shall" each make the
appropriate tar;ff filings as requlred by the: General Order.‘“_‘ R
10. The appllcants are. granted a devzatxon from the Commus-5” '
- sion's Rules of Pract;ce and. Procedure to the extent requested‘“;f
in the upplzcatzon. ' ' R o
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»The effective date of th,is order‘-.lshAiI :be‘ :';hii:ty. a'a-ys'_;a fter
. Dated at Han Franmeco ’ Califbrnia",, th:_s L Zﬁ d&Y
FERRIIAQY . 1978, . T




Appendix A FRANK C. ALEGRE TRUCKING, TNC. . Crigimal Page 1 | -
(a California corporatxon) ‘ S

Frank C. Alegre Truck;ng, Inc., by the certlflcate of publlc

convenience and necessxty granted by the deczsmon noted 11 the marg;n,cgf

is authorized to conduct operatzons as-‘a cement carr;er as defzned Ln

Section 214.1 of the Public Utilities Code, from’ any and- all po;nts g_\‘““

of origin to all points and places wnthzn the” Countxes of Alameda,
Contra Costa, Fresno, Mendocino, Merced, Monterey, Sacramento, San _ ;]
Francisco, San Joaqu;n, San Mateo, Santa Clara, Santa Cruz, Sonona f'.;

and Yolo, subject to thc followmng :estr;ctzon-:‘ ‘ ’ R

RESTRICTION: This cert;f;cate of publxc convenmence o
and necessity shall lapse and terminate’ if
not exercised for a per;od of’ one year.t~'

(END OF APPENDIX A)

- Issued by California Publlc Ut;lzt;es COmm;sszon;jf'

_ Decision 88497 _r Apéliéatﬂiori _5'7'68‘7"’. :




Appendix 3 o JOEN .R. WHEELER = Orlgxnal Page
' (an individual) - . . gL
(do;ng busmncsg‘as Wheeler Trucklng) ‘ J';xﬂ‘ﬂj

John R. Wheeler, an ;ndxv;dual, by the certzfxcate of
public coavenience and necess;ty granted by the dec;sxon noted
in the margin, is author;zed +to conduct operat;ons as a cemcnt”;ff
carrier as defined in Scctxon 214.1 of the Publxc Utzlztzes Code,
-rom any and all points of ormg;n to all poxnts and places wmth;n
the Counties of Alameda, COntra Costa and Santa Clara, subject
o the follow:.ng *estr:.ctz.on. o T

RESTRICTION:  This certificate of publmc convenience and ‘
; - necessity shall lapse and:terminate if! not
: exercised for a perlod of one year.¢,'

(END OF APPENDIX B)

Issued by California Publzc Utllmt;es Comm;ss;on. o

Decision 88497 oy Appl:.catn.on 57687.< .




