
CAS/DLI. 

Decision No. --:Io8.c:.:ooc-8~-.-...97"",,--FEB . T 197s (Q) ~B(@HfM~~[ 
BEFORE 'tHE PUBLIC UTILITIES COMMISSION OF THE STATE' orrCALIF~mit':~" '", 

In th~' matter of the Application' 
0:: (a) R. cali & ·Bro.,a corpo­
ration, to sell: and Frank C. 
Alegre 'truck~g, Inc., a corpora- ) 
tion, to purchase a Ce."t\ent carrier) 
Certificate authorizing service' ) 
to a.:ld wi thin the Counties of ) 
Al~"'O.eda, Contra Costa, Fresno, ) 
Mendcx:ino, Merced, Monterey" ) 
Sa.cramento-, San Francisco", San ) 
Mateo, Santa Clara, SantaCruz, ) 
and Sonoma.

o 
) • 

Co) Frank C. Alegre Trucking, ) 
Inc., a corporation" to sell, and), 
John W'tleeler,. an individual, doing) 
business as Wheeler Trucking,' to ) 
purchase, a ,portion of a Cement ) 
CUrier Certificate, authorizing ) 
service to and, wi thin the' Counties) 
of Alameda, Contra Costa, and ) 
Santa Clara. " ) 

" ., 

Application No. ·57587 
(Filed November ,17,1977.). .'" " , . 

,0, 

,,' , 
o 

" 

The applicants "herein ,request ,authority, for the, . sale ,~hd," " 
transfer of cement carrier certi£icat~s of public, convenience ~nd";':, ',' 
necessity as follows: 

" 

1. Frank C~ Ale~re Trucking, Ine.~~ a California corporat:ion:,/' '" 

to purchase fromR. Cali & Bro., acaliforniacol:I>oration.,the,'·· 
certificate granted to seller by Resolution No,. 1382'5~, ,Suk>~ " 4i;',": 

dated June 23 ,l964 which authorizes operatio'ns toand"~thin:'": 
the twelve Counties of Alameda, Contra' costa~Fresxio;':Me'nd6eino~,' 
Merced, Monterey, Sacramento, San, Francisco, San Mci'teo.,Sa~;"ta .. ' ',: 

. . I' I 

Clara, Santa Cruz and Sonoma. 
• "'f'" "'" 

" 

2.' John R. Wheeler ~ anindi vidual, to p~Cha.se: froin:, Frank,C:, 
Alegre Trucking, Inc. ,that portion of a certificate granio~t~s~lJ.er.· 
by Decision 8665$ dated November 23, .19'7& in APPlicatio~::$6"15,'~hich" ... ,' 

autho:izes operations to and within the threeC6U:n:ties, ~f '.Al~~~;, .... . 
','- " 

Contra Costa and Santa Clara. Frank C.; Alegre Truckin9",.Ine,:, "<will,, 

retain that portion of thc.' certificate, it now., holds '.whichauthor':L:zes • e service to and wi thin the Counties of s~· J6a~in:: an:d;-;'Yoio'~'/. . 
. '" '~I" \".", 
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.~ . " 
. ," 'I' . 

Both of the purchasers presently hold' highway carrier permits· 
, ~. . 

. issued by this Commission.' Pursuant to the Purchas'<21' Agreements,: of'. . 
, . . . . . . : ~ I ; , . . . . ' . '. '.. :. c. . '. 

Octol:>e: 3, 1977 between the parties invo1ved,the·pl.:irchaseprices. 
". , '. " !),," .. c.' " _. ," 

to be paid by the buyers for. the certi£icat~d auth?li~t:i.esproposed:·· 
'to be sold and transferred to them are $9 ,.600 ·to 'R •. Cali' ~'Bro~~ 
and $4, SO 0 to Frank C ~ .iUegre Trucking, Inc' •. , which: amo'1.:uits, a~e~, 
payable. upon consummation of each. individual t:r-ansaction~ ,The.,' 

balance sheets of the purchasers show a . stockholders I : equity,o'£" . . ... ' ,", 

$296,OS2 as o£ June 30,1977 ·for Frank C. AlegreTrUckin9~InC." 
and an owner's equity of $14,723.00: as ofAugu~t 3f>:'1977 for " 

John Wheeler. 
Each of the sellers. participate in 'cementta:r-iffs:: 

" ' . .. '.' , ' 

published by the Western Moto:r- Tariff Bureau, Inc .• /Agent,.to . 
cover the respective operations, uneertheir' ~perat'ing" rights 
proposed to be transferreo.. The p~chaserspropOseto adopt",the 

sa.oone tariffs. Both selle::'s have submitted a ,copy of one' 'of~their 
!, . • ,I '.. ' • ~. " .. , 

shippi::.g documents as evidence of operations' having·be·en performed . 

l:>y each of them during the. past yeal:' under the·eer:t.if.ica~ed;auth~rities:,· 
they propose to. sell and' transfer. 

Applicants request. relief" from the provisions:of,the COmnUs-
. . .... : . " .." . .'" :'" ':, .. :"-: ... ' .. ' ,. ,'" 

sion's Rules of Practice and Procedure' which require wide dissemination, ,' .. 
\ I.., _'.' ',"" . . .,'. 

of the application. Copies of the application' were' seryed' by." .' 
applicants on the California. Trucking ~..ssociation~ ····.Noti:c~ of 

t..i.e filing of the application was made in the'commission'~,:Da:tlY: .' 
Calendar of November lS, 1977. No.p·rotests·tothe~g~a~ti~g,:of;the: . 

I " , " , • 
, ,I ", 

application' have been received.. -".'. " 

After consideration, the Commission finds that:'.eaeh one: of 
the proposed. tra.'"lsfers woulo.not be adverse' to., the publ:teinte~e~'t'" 
ano. concludes that .. the applicaticn should be granted~.A ~pubi±d",;·" 

., ,~ • ., • I • 

hearing is not necessary. The action taken hereirl . shal1notbe<····· 

construed as a finding of the· value of' the" certificates ·of::pUbl~e·· 
convenience andnecessi ty, or portion thereof, to>:be.tran~'ferred.~, . 

. !,,',. '~.,. \.' . 

The oro.er which follows will provide'for;in the e~en:t 
, ' ' ." "._"" '. I .", ::. " .'j< :I~., : '''I ' . 

the respective trans fe::: s are completeo., the revocation of: the, :: ' 

certificates presently held by the sel'lers and the issuarice:.o-f< 
a new certificate to each of the purchasers .•. 

Purchasers are placed. on notice that operative~:i.gh:~s;.· 'as", 
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such., do not. constitute a class of property which.,maYi,be, capitalized, 
or used as an element of value in rate fixing £or,anyamount,ofm6~e::l 
in excess of that ,originally paid, to theStatc' as the,: c~~siderati6n":' ' 

fo::' the grant of such rights.. Aside from ,their purely'permiss,ive;,' 
,\ • i -', .' :. ~.,"" " ,. :,:. ,.:.. ~~ 

aspect, such rights extend to theho-lderaful.l or" partial monopoly,:, 
of a class of business.. ~his monopoly feature may be,roodiifi~d'of'; 
ca.."lcelled at any time"by the 'State, which i~ not in ',any';;espect""'" 
limited as to the number of'.'rights which may be give~>,' ' 

o 'R 0 E R '- - -.--
IT IS ORDERED that:' 

1. On or before July 1, '':1978:, Roo Cali & Bro~ ,'a California' 
• ", I .\,., . • ' , . , ", . 

corporation, :nay sell and transi,er the'operating, rightsrefer:c'ed, 
to in the application to Frank. ;6':' Alegre Trucking" ,Inc'~,. 'a Caii~, 

. \", " . 

fo::nia corporation. '\ ' , , 
2. on or before July 1, 1978, Frank C.. Alegre Trucking, ,Inc .. , " 

f' , • ' 

a California corporation, may sell 'and transfer a portion,o:fthe ',' 
operating rights ;pecifically referred to in :the ,application,'to: ", 

John R.. Wheeler, an individual doing-business a~, 'W'heei~~,"~T~~king,~ 
. " , " " ,.,,',," 

3. Wi thin thirty days after each' of the respective tranS£ers, 
t.i.e purchasers shall each file with the Commission ~.·Wiit~~n'" ,:,' , ' 

acceptance of the certificate and a,: trUe, copy of th~:,bi.l:l' of:'s'~le:: 
or ot."'ler instr\m\en'c of transfer' invol ved::. 

4. Purchase=s shall each amend or reissue the' tariffs now 
0:0. file with the Com.'uission, naming r~t~s and rUles' governing, ' , 

the respective authori ties transfe~red and granted:, by this ,decision 

to show that each of them have adopted or est'ablished;as'"thei':r:-< 
own, the rates and rules. 'the tariff £ilin,gssi'lall' be made e'fi~~i~e' 
not earlier than five days after' the, effective date of', tlii:s:'order:, 

I .'". ..' . ,,-,' '",,< 

on not less than five days t notice to the'C0mr.t~,ssion' and;;:the,:';' ,.' 

public, a.'"ld the effective date of the ta?=,iff,~ilings,shailbe': 
eoncurrent with. the respective tra,nsfers.,', The,:tari~f'fi-l,irig's" 
shall comply with the Com.'uission's General' Order:"l17~Se£ies,.,:, 

Failure to comply with the provisions, of General"~'O~de~:'117:";Se:ries" .', 
, " ' -',' ',' "1."'liJ".';"~'_ . r.' "', ,,<,,", . .'.'," ,'" 

may result in a cancellation of"theseparate oPe'ratin~'·au:t.h~ri:~ies,;':' 
,.". : •• 1 

granted by ,this decision. '.: " ,:,':,,'~ ,,', 

S., In the event the individual transfersauthoriz~d.,:in, " ' ~, 
, ' ' 

paragraphs land2 are completed, then effee:tive' cori.cur:r~ntly.'· ,:', 
, ." 

"" ... " 
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: '.. 

with the effective date of the tariff filings. requiredb:(:paragraph .. ' 
4, a certificate of public convenience and' necessity. isgrant:ed_.­

to Frank C.Alegre 'l'rucking , Inc., a California corporation,. 'and'also 
to John R. Wheeler, an individu~l, doing 'l::>usinessasv1hceier: 'l'f~~k';';','; 
ing authorizing each of' them. to operate as a cement car~i:~~" a~~. \' 

defined in Section 214 .. 1 of the P1.Wlic _ Utili.ties- Code;.·betw~e~··- . 

the points set forth in Appendices A and ,B,. respe~ti'yely, -·a.tta.6hed -. 
,', • ' , { " ., ' '" < 

hereto and made a part hereof. 
6. The certificates' of:publie convenience a.nd··n~cessity·granted 

t,#, ," ", . "-. ' 

by Resolution No. l3SZ5, Sub •. 41, and by'Deci~ion 8.66;6$ 'are ea~h':::· -.' 

revoked effective concurrently with the: effective:date-·of,1:herespec.;... 
tive tariff filings required by para9'l;'aph 4. ..... .- ,'. - ' -' ' 

7. Purchasers shall each complYwi.ththe . safety rules > adinini stered .~. 
by the california Highway Patrol ~d the ins'lrance·re~i;;eme~ts·'.~~-' :" . 

, " ' ; '. 

the Commission' s General Order lOO-Series. ' .... 
8. PUrchasers shall maintain their individual. accounting.':,' 

• \ , , " '''',''1'' .. ' 

records on a calendar year basis in conformance -.with theapp:lieable' 

Uniform System of Accounts. or Chart .. of Accounts' aspres2ri~~d'," 
, ., '.... r ' '.. J',.I' .• ,'. ~ 

or adopted by this Commission a."le shall file' with' the:Commission.,-·: \. 
on or before April 30, of each year:1 an annual r~portof.their:."·~·· 

, ',. I"",, "-J.' ", 0"'< ,I' 

individual operations in' such form,content:and'ntn-nber:ofcop:t~s: . 

as the Commission, from time- to time, .shall prescribe .• 
9.' Purchasers shall each comply with the reqo.irements·of' 

the Commission t s General Oreer 8"4-Series for' thetransporta~i~n: . 

0:: collect on delivery shipments. If purchasers elect· not to; . 

transport collect on delivery shipments.,. they shall;: ~achmake·the . 
app=opriate tariff filin9s as reqUiree by the' Gene~alOrder •..... 

".' .... '> .,', . :'.\ '," : . 
lO _. The applicants are grantee a deviation· from: the-:.Comm.is~ .. 

sion f s Rules of Practice and ProC~d~e tothe·e~t~nt:r~'q~ested- ;:: 
'. . . .. ~ "', 

in the application.. ,....:,.: .. 

.' 

"" 

- I 
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:~The effective date of this order shall be thirty· days. after" 
the date ~ereof. 

of 

" 
" 

Dated at __ Bg8a.ln,,-,'f):n.:.;wI~,".s;;;o~:ls.olcQOl.... ___ ' California,. this 

_~F.J.E.o.8CJR!.,JJ.! 4~R .... y __ , 1978'. 

-5-

day' 



Appendix A FRA.."n< C _ ALEGRE TRUCKING ,INC. 
(a California corporation) 

I, '," 

C:riginal Page 1, 

Frank, C. Alegre Trucking, Inc., by the, certificate' ·of public',; 
convenie."lce and. necessity granted by the decision noted "in the,marS,in,. 

is authorized to ,conduct operations. asa cement carrie'ras defined in 
Section 214.1 of the Public',Utilities' Code, fx;-om:;'any and ,'all', pOints" 

. . . . 

of origin to all points and places wi th:inthe'CountiesofAlameda,; " 

Contra Cost~:, Fresno, Mendoci~o"Merced, Monterey r saCJ:'axnent<:>;'s""n<, 
Fran~isco, San Joaquin, Sa"l Mateo, Santa Clara, Santa::~uz,~ Sono~a'" 
a."ld Yolo, subject to thcfollowinq restrict:Lon:" 

RESTRICTION: This certificate of public convenience, .. 
and necessity shall lapse'and'te:rminatc'if 
not exercised for a period of', oneyeax:~' 

, \ 

(END OF APPENDIX A) 

. ,:. 

" 

" .' 
" 

'.,", " 
, ., • >'t( ...... " 

. ~, ' 

Issued};)y California Public: Utilit:L~s Commission., .' 

Decision. _......;:8;.,;;84:;..;;:0.;::9;..;7-.·_, __ , Application S76aT~ . 



, ,'., '~' 

Appendix :s JOHN, R.. WHEELER Origina.l· Page 1···'· 
(an individual)' 

(doing business as Wheeler 'rrucking) 

Joh."'l R .. Wheeler, an individual,· by the cert:i.ficate' of', 

public convenience and necessity granted bY: the decision noted ' 
in the margin, is authorized' to conduct operations, a~a/cement.;· 
carrier as defined in Section 214 .. 1 of the" Pubii~t1~iiiti~s'Code', 

• • I'. ,i A'," 

from any and all points of origin to, all pointsanC:l:'places'::Within" 
" ,,. " ", 

the Counties of Alameda, Contra CostaandSantaClarai s~j,eet 
to the following restriction:, 

RESTRICTION: This certificate of public converd"ence,axl:d' 
necessity shall lapse, and,terminate·if<not 
exercised for a period of one year~ , 

! ,i 

(END OF APPENDIX B)' 

Issued by California Public Utilities Commission'.' 

Decision 88497 , Application 57&87. ----------------


