CES/DLL/GJW

Dec:.slon ro. 88499 FEB 7 1978

BEFORE THE PUBLIC UTILI"IDS COMMISSION or THE STATE OF CALIFORNIA

In the Matter of the Appl;catzon
of:

GARY W. SILVA-CO., INC. a
California corporation, to sell
and transfer and WILLCO OF SANTA -
MARTA, INCORPORATED, a Califormia
corporation, to purchase and
acquire operating right as a
cextificated cement carrier
authorizing service to and within
the counties ©of Los Angeles,

San Luis Obispo and Santa Barbara,
in the State of California under
the provisions of Section 851 of
the Califormia Public Utilities-
Code.

Application No. 57715 |
(Filed‘December?l;g1977)‘ o
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OPINION

Gary W. Silva Co., Inc.; (seller) a Cal;fornza corporatron,"e
requests authority to sell and transfer and Wzllco-of Santa Mar;a,
Incorporated, (purchaser) a California corporatron, seeks author;ty to -
purchase and acquire a certificate of publlc convenrence and necesswty
authorizing operations as a cement carrmer._ :

The certificate was granted by Dec;sron 83466 dated
September 17, 1974 in Appl;cat;on 54975 and authorlzes the transportatron -
of cement to and within all points and places in the Count;es ‘ |
of Los Angeles, San Luis Obispo and. Santa Barbara. _
Purchaser presently holds a dump truck carrzer permlt. The
¢corporate stockhelders of purchaser and that of Coast Rock Products,:
Inc., are gencrally the same partzes and, to some degreer these ]
corporations have a ¢common management. In addrtzon, John‘W;ll _
and Steven Will who participate in the stock ownershlp-and management B
of Coast Rock Products, Inc., and W:llco»of Santa Marra, Incorporated,
also are the principals in a partnersth doing. busrness as erlco |
Associates, which firm does not presently hold any operatlng
authority issued by thlS Comm;ssxon. '




A. 57715 = DLL/GIW

Pursuant to the Purchase Agreement of November 235wl977
between the parties, consideration for the sale and transfer og\the
certificate is $4,750 payable-upon the Commlsszonfs approval of ,
the transaction. Purchaser's unaudrted balance sheet of" September\Bo,
1977 shows a net worth of $78,016. It controls two‘unlts.of hlghwav
equipment. ' ' I A \:N‘»l

Seller is party to tarlffs publlshed by western Moto: |
Tariff Bureau, Inc., Agent, wh;ch tarmffs purchaser proposes ‘
to adopt. - , : .
Applicant sellexr has submltted a copy of a shlpplng document
as evidence of operatlons during the past year under the authorrty |
proposed to be transferred. | : . o S | S

Applrcants have requested relief fromnthe prov:srons of the N ;‘“
Commission’s Rules of Practice and Procedure, which requrre that
copies of the application be wudely drssemlnated.‘ Arcopy of the
application was mailed to the California Truckzng Assoczatlon and
notice of the £iling of the applLCdtlon was made in the - Commlsslon s | ,
Daily Calendar of December 2, 1977 Nofprotests to the’ appllcatlon‘_“””
have been received. L 1f lf S

The Commission flnds that the devratron from rts
Rules of Practlce and Procedure should be authorlzed that the"
proposed transfer would not be adverse to the publlc rnterest,,

and conclude5~that the appl;catlon should ‘be granted. A.publlc

nearlng is not necessary. The order which follows wrll provrde

for, in the event the transfer is completed, the revocataon of -

the certificate presently held by ‘Gaxy W Silva Co., Inc., and the

issuvance of a certrfrcate in appendlx*form to w;llco-of Santa Marla,

Incorporated- The authorlzatron granted shall not’ ‘be construed

as a fzndlng of the value of the rxghts authorrzed to be - transferred
In recognition of the afflllatron of - the stockholders and

officers of purchaser with other corporatrons, 1ndlv1duals and

partnerships, an approprlate "alter ego restrlctlon wmll be lncluded

in the certificate.to be transferred. ‘ B
Purchaser is placed on notxce that operat;ve rlghts,

as such, do not constrtute a classxof property'whlch may be

capitalized or used as an element of value 1n rate frxzng for any

AL

-2




Fio 57715 jxDLL

amount of money in excess of that oxiginally paad to the State as
the consideration for the grant of such r;ghts. Aszde from thelr
- purely permissive aspect, such rights extend to the holder a full
- or partial monopoly of a class of busxness. This monopoly“_‘
feature may be modified or canceled at any trme by the State, -
; which is not in any. respect lrmated ‘as to. the number of rrghts
. which may be given. '

IT IS ORDERED that‘ : L H; .
1. On or before July 1, 1978, Gary w S:lva Co., lnc., a
Cal;fornla corporatron, may sell and transfer the operatlve rrghts _
referred to in the appl;cataon to Wzllco of’ Santa Maraa, :ncorporated,
a California corporatlon. ‘ S L
2. Within thirty days after the transfer, purchaser shall flle
with the Commission a written acceptance of the certrfrcatevand a’
true copy of the bill of sale or other lnstrument ‘of. transfer.,
' 3. Purchaser shall amend or relssue the tarszs on frle rwith
the Commission, namlng rates and rules: governang the common carrrer
operations transferred to show that it has adopted ox: establashed,
as its own, the rates and rules. The tariff f;llngs shall be made |
effective not earller than five days after the effectrve date of thls o
order on not less than fave days" notice to the Commrssaon’and the
public, and the effective date of the tarrff fal;ngs.shall be bv‘ .
concurrent with the transfer. The tariff filings shall comply wath the?d7
Commission's General Order. ll7-Serzes. Failure toﬂcomply'wrth the
provisions of General Ordex 1l7-Sexies may result in. cancellatzon
of the operating authorlty granted bY‘thls dQClSlOn. ; ; ,
4. In the event the transfer authorzzed in paragraph 1 as‘:
completed, effective concurrently with the - effect;ve date of the
tariff filings required by paragraph 3, & certlfrcate of publlo
convenience and necessmty is granted to Willco of Santa Maraa,
Incorporated, a California corporation, authormzrng it to- operate as . -
a cement carrzer, as defrned in Section 214.1 of the Publzc Utrlataes ”_" |
Code, between the . pornts set forth in Appendax A of thas decrsron“Q, B
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5. The certificate of publlc convenience and. necessrty
granted to the seller by Decision 83466 is revoked effectlve ﬂ_:'*
concurrently with the effectlve date of the tarrff fllrngo requ;recﬁf
by paragraph 3.’ « ‘ o - ;"

6. Purxchaser shall comply Wlth the safety rules adm;nrsteredjﬁl
by the Califormia Hrghway Patrol ‘and the ;nsurance requlrements of L
the Commission's General Oxder lOO-Serles.\ ‘ L

7. Purchaser shall maintain its accountzng records on a '
calendar year basis in conformance wzth the applrcable Unrform
System of Accounts or Chart of Accounts as prescrlbed ox” adopted
by this Commission and bhall flle'w1th the Commlssron, on or -
before April 30 of each’ year, an annual report of 1ts operatrons
in such form, content and numbex of copies as the CommrsSLon, from‘»e
time to time, shall prescribe. | S o

8. Purchaser shall comply‘wuth the requlrements of the u
Commission's General Oxder 84-Series for the transportatlon of

collect on delrvery shipments. If it elects not +£0 transport collect

on delivery shipments, it shall make the appropr;ate tarlff flllngs
as required by the General Order.- _ ,
9. Appllcants are granted a deviation from the Comm1331on S
Rules of Practice and Procedure to the extent requested ln the
application. ' . [
‘The effective date of this order shall be tm.rty days
after the date hereof. : : s o
Dated at San Francisco - Califomia,"thisf ‘Zﬁ o
day of  FEBRUARY , 197 S SRR )




—

\" Appendix A WILLCO OF SANTA MARIA, INCORPORATED o,rigi:iai, Page 1‘
- (a California corporation) B ‘": .
Willco of Santa Maria, :ncorporated, by the certzfzcate of
public convenience and necessity granted by the decision’ noted xn the
margin, is authorized to conduct operations. as a cement carrler, as -
defined in Section 214.1 of the Public Utilities Code, from any and
all points of origin to all points and places within the Ccuntles

of Los Angeles, San Luis Obxspoxand Santa Baxbara, subject to
the following restrictions:

RESTRICTION:

1. This certificate of public convenience and
necessity shall lapse and terminate if’ not
exercised for a period of one yeaxr.

Whenever Willeco of Santa Marza,,Incorporated,
engages other carriers for the transportation

of property of Willco of Santa Maria, Incorporated,
a corporation, or Coast Rock Products,  Inc.,. a '
coxporation, Or John Will or Steven Will,
individuals and copartners, or customers, sup llers
oxr affiliates of said corporations, individu Es or
copartnership, Willco of Santa Maria,. Incorporated,g
shall not pay such other carriers rates and charges
less than the rates and charges published in the-

tariffs ¢f Willco of Santa Marma, Incorporated, on
file with the cOmmxssxon. :

(END OF APPENDIX A)

Issued by Calmfornla Publmc Utmlzt;es Commlssxon.u;.'H*

. Dec::.s:.on 884../9 Appl:.cat:.on 57715. L




