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,.. Decision No. 88499 FEB 7 1978 
':,;....',. L , 

BEFORE THE PUBLIC O'I'ILI:mS "COMMISSION OF'I'HE: S'I'ATE OF' CALIFORNIA; . 
, ,-,.""'" ,. '.,'" .. 

In the Matter of the Application ). 
of: ) 
GARY W. SILVA· CO., INC. a . ) 
california. co::poration., to. sell ) 
and transfer and WILLCO OF S~TA ) 
MARIA, INCORPORATED, a· california ) 
corporation, to purchase and ) 
acquire operating right as a ) 
certificated cement carrier ) 
authorizing service to· and within ) 
the counties of Los Angeles, ) 
San Luis Obispo and Santa Barbara, ) 
in the sta. te of california under ) 
the provisions of Section: 851 of ) 
the california PublicOtilities ) 
Code. ) 

o·p I N ION - _._'- - --

Application No.S·771's 
(Filed December. 1, 1977) 

Gary w. Silva Co. .. , Inc •. , (seller) a California corporation,<.,i .... 
requests authority to sell and transfer and Willc~ of SantaMaria; . 

'" . , 

Incorporated, (purchaser) a California corporation,. seeks authority to' 
purchase and acquire a certificate of ,'Public convenience and necessj~ty 
authorizing operations as a cement carrier. 

The certificate was granted by Decision 83466··, dated .' 
, '" 

September 17, 1974 in Application 54975· and authorizes the transportation 
of cement to and within all points and places·' in: the CoUnties' 
of Los Angeles, San Luis Obispo. and ; Santa Barbara. 

Purchaser presently holds a dump truck carrier permit. The' 

corporate stockholders of purchaser.and that o.f CoastRockJ?roduct~,: 
Inc., are generally the same parties and, to some. degree,. ·these 

corporations have a common management.. In addition, John Will 
and Steven Will who· participate in the s.tock owllershlp. and<.management . 

.' . 
of Coast Rock Products, Inc .. , and Willca. of Santa. Maria,. Ineorporated, 

also are the principals in a partnership do1ng,:.business'as·:Wi'11co . 
Associates, which £:irm does not presently hold any operating 
authority 'issued by this' Commission:. 
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Pursuant to the Purchase Agreement of November 23, 1977 ' 

between the parties, consio.eration for the sale and,tra~~~the,' 
. . \, .:0-"'-, ,,'~\\" 

certificate is $4,750 payable. upon the Commission.~s approval;:'of \\' 
the transaction. Purchaser's unaudited balance . sheet of. SePtembE;'1~ 30," 

1977 shows a net worth of $78.,016. It controls two- unit,S: of' hi~h~~y:~ 
equipment. "', .. ',", , ~.;~~.::. 

Seller is party to. tariffs published by Western Motor. 
Tariff Bureau, Inc., Agent, which tariffs purchaser propo~e~: 
to adopt. 

Applicant seller has submitted a copy' of, a shipping. d~ument" 
as evidence of operations during the past ye~r,under the authority 
proposed ~o be transferred. 

Applicants have requested relief from the, provisions of ,the 
Commission I s Rules of Practice and Procedure; wlUch require ;that ' 

copies of the application be widely disseminated.. A copy ,of; the'" 
, , ' 

applicatioll;was mailed to the california Trucking Association and, 

notice of the filing of the application ,was made in the C~mmission's' 
Daily Calendar of December 2, 1977. No protests to the' 'ap?lication " 

have been received. " 
The Commission ,finds that the devia,tion~ from its 

Rules of Practice and Procedure should :be authorized;" th~t the 
. , " 

,proposed. transfer would not be adverse to the publiciri.teres'ti 

and concludes that the application should be granted. 'Apublic 

hearing is not necessary. The order which follows will provide' 
for, in the event the transfer is completed, the; revocation of " 
the certificate presently held by Gary 'W. Silva,Co-." ,Inc.,andthe; 

issuance of a certificate in appendix "form toWillcO:ofSanta Maria; 

Incorpo'rated.. The authorization granted shall not' be construed 

as a finding of the value of the rigJ:o~~~sauthorized,tO-be· tr~nsferred .. 
In recognition of the affiliation of the, stockholders and 

officers of pUX'chaser wi~ other corporatiotl:s, individ.uals ',and" 
partnerships, an appropriate "'alter ego" "restrict,ion" will', be .' included 

in the certificate.to,be transferred. 
Purchaser is placed on notice that operative rights, 

as such., do not constitute a class- of property which may ,be 

capitalized or used as an element of value in 'rate firlng for any 
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amount of money in excess of that originally paid, to:the,' State as 
the consideration for the grant of'such,rights •. Aside from their, 
purely pe:c:nissive aspect, such rights extend to: the holder,a full 

, .' .' I,' 

or partial monopoly of a class of b~sines,s.. This .monopoly· 

feature may be modified or canceled at any· time ,by the State, 
which is not in any respect limited as to; the .nmnber of rights 

which may be given.. . . 
ORDER: .... - ---

IT IS ORDERED that: 
I 

l. On or before July 1,. 1978', Gary, W. Silva Co'. ,,:Inc •. , a, ,> 

california corporation, may s,ell and transfer the ,operative 'rights 

referred to in the applica.tionto Willco,of"Santa:Maria; I1'l6or~rated,' 
. ' , ,.' '" " 

a California corporation •. 
2. Within thirty days after the trans,fer, purch~sershall file: 

with the Commission a written acceptance of the certificate;ahda' 
true copy of the bill of sale or otherinstrument.':of.'traD.sfer' .. , 

. , 

3. Purchaser shall amend or reissue the tariffs· on file·~;with e the COmmission, naming rates and rules governing the common c.irrier 

operations transferred to show that it has adopted' or' established·"., . 

as its own, the rates and rules. The tariff filin~s shall be,:~ae~, 
I ,'" 

effective not earlier than five days after the effectivedate:':of~.,this 
order on not less than five days' notice to the commiSS:i~~~;,~"a:rid th~'", " . 

publiC, and the effective d~te of the briff filinqS:,'shall be·. ,,~, 
concurrent with the transfer. The . tariff fili'ngs' siii'lcOInply,witb. the 

Commission's General orderl17-Seri~s. Failure to eomp'J..Y'With .. th~", 
provisions of General Order l17-Series may resuit; i'; cancel'lation ' 

, . '.' 

of the operating authority granted by this decis.~on" 
4. In the event the transfer authorized 'in paragraph lis 

completed, effective concurrently with the effective date· o·f· th~" 
tariff filings required. by paragraph 3:, a certificate of Public' 
convenience and necessity is granted to Willco of Santa Maria,. : 
Incorporated, a california corporation, authorizinqittoope'rate·, as 

a cement carrier, as defined in section 214'.1. of the Public Utilities'" 
Code, between the points s~t forth in Appendix A- of thisdeei:si6n,~' 
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s. ThQ certificate of public convenience (l,ndneeessity 
granted to the seller by Decision 83:466 is revoked ~ff~6tive .' 

concurrently with the effective date of the tariff filingsr:equ-irec ' 
by paragX'clph 3.' 

6. Purchaser shall comply with the safety rules administe~ed '> 
• 'I .,' 

by the California Highway Patrol and the insurance ~equirementsof 

the Com.ussion's General Order lOO-Series .. 

7. Purchaser shall maintain its. accounting' records ona 

calendar year basis in conformance with the applicable O'nifornt 

System of Accounts or Chart of Accounts as prescribed or~ adopted 

by this Cornmi$sion and shall f ile with the Commission., on or' 

before April 3-0 of each'year, an annual report:of its operations 

in such form, content and number of copies as ,the Commission" from 
time to tirile,. shall prescribe. 

S. Purchaser shall comply with the requirements of the 
Commission's General Order 84:"'Series for the transpOrtation ·of ... 

collect on delivery shipments. If it elect~ nottotranspo~~"co'llec::t 
on delivery shipments, it shall Inake the appropriate tariff filings' 

as required by the General Orde'r. ' 

9. Applicants are granted a deviation from the . Commission's., 

Rules of Practice and' Procedure to the extent re~ested'in the 

application. 
.. ~ . -

'The effective date of this order shall, betl'Urty days 

after the date hereof. 
Dated at __ ..:;;San=..;;;.'Frnn=;.;.e1s..;.,e;.;.o ___ , California,' this':2#.' ' 

day of --..;F .... E;.;;.B....;RL;..-lA ..... qy __ , 1978 .. 

J) ~ ... /_ .. ~ ~ 
~---. 
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Appendix A WILLCO OF SAN'I'A MARIA~ INCORPORA.TED' Original Pag,e 1 
(a California corporation) 

willco of SantaMaria~ Incorporated, by the certificate of 

public convenience and necessity granted by the decision noted in the' 

margin, is authorized to conduct operations as a cement carrier, as 

defined in Section 214.1 of the Public O'tilitiesCode, from 'ani:~and 
all points of' origin to all points and places wi thin the Counties 

of Los Angeles, San Luis Obispo. and Santa Barbara, subject" to: 
the following restrictions: 

RESTRICTION: 

1. This certificate of public convenience' and 
necessity shall lapse and terminate if"not 
exercised for a period of one year. 

2. WheneverWillco of Santa Maria, Incorporated, 
engages other carriers for the transportation 
of property of l'1illco of Santa Maria, Incorporated, 
a corporation, or Coast Rock Products, ,Inc., a 
corporation, or, John Will or Steven Will, . 
individuals and copartners, or customers, suppliers 
or affiliates of said corporations~ individua~s or 
copartnership, Willco of Santa Maria,. IncorpOrated, 
shall not pay such other carriers rates and charges ' 
less than the rates and charges published in the· " 
tariffs of Willco of Santa Maria, Incorporated,. on 
file with the Commission. ' 

(END OF APPENDIX A) 
, . . ~ 

Issued by california Public Utilities Commission." 

Decision SS4S9 ,Application 57715. 

. , , 


