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Decision No. 8S513 FEB 221978 ---------
BEFORE THE PUBLIC UTIL!TIES COMMISSION OF 'l'HE STATE OF C,ALIFORNIA' 

Invest1gat~on on the Co~ssionfs . 
own motion t~ determine 1r this 
Commission should end1ts 
regula.tion of radiotelephone 
utilities. 

Case No .. 10210 
(Filed November,23~ 1976) 

. . 

(Appearances are listed in Appendix A~) .' 

~O PIN I ON ___ c ___ _ 

Preliminary 
':c 

on Novem'ber 23'~{; 1976~ this Commission issued:' an. Order 
Instituting Investigat10ii to determine 'if it should end its 
regulation of radiotelephone uti1it1e's (RTUs). All RXO'sand 
W1reline companies operating in californi& were made respondents. 
Respondents were given. 60 days' t'rom the et"recti ve da.te or the 
order t~ file such comments as theydes1red.Comments~ere 

" , 

timely tiled by various respondents as well as by1nterested 
parties. 

A prehea.ring conference was held at 'San FranciSCO 
be:f'ore Adm1ni.stra'tive IAwJudge G111anders on February 15-,. 1977. 
Fourteen da.ys of' hearing were' -held at San FranCiSCO,.'beg:tnn1ng 

" 

on Marcil 9,. 1977 and ending on May'16,. 1977- Petitions ror. e. 
proposed report were filed on March 29' by-Industrial, Communications 
Systems,. Inc. and 'by Allied Telephone Companies Asso<:-1at1onon 
April .11. The petitions are hereby denied.- The matter was 
submitted on June Z7;. 1977" ~pon receipt o~ concurrent brief's. 

The record contams::47 exh1b1 tS.and the testimony of". 
l5 Witnesses encompassed wi.t~~ 2,,071 ,pages o:rtrans~pt. . 

',. "-"'",' ,..; ., . 
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. ,'" I'" I;~c,,'. ': ',., "'" " , . 

The ste.r!'~-::,trfe '7~oveTWhelm1nS,maSori:;y ot' -:he':RTU 1:ldilstrY~" ".-
, , ...... ~~ ,:: ..... \~.. :~,_ ,"' ',' ,I .,', ' ,., 

and the w1reline ut~i11iie:s are .strongly in tavor'of continued 
r' "': "".' ," . ,,, .. ,," ~ .' :':',; I ',' 

regulation and are':of the, op,1nion that the:":Commission may not 
legally deregulate:~'tbe' RTU indus:ery or the:, ~rel1ne ut1:11t:tes ' 
absent specitic'~~blirig,i",!g!.sl8.t10n., Tne principal re~sons 

'", .' f' ,. ,. ·1 ' ,. • ' 

given were that cont~'led regulation is necessary t~ preserve 
eompet1tion~, that tec~oi~~cal'ad.vances,ill' teleeommun1ca:t1ons 

• ,. i " ," '" • ..,~, , ... 1_ ' '. 

promise a great pro'li!eration' ,ot,:-ad1otelephoriecommunicat1on , 
with the pub11C ~ and that ETU~,:_~re' i~leph.~neCOmpari1es subject 
to this Com:1ssion~s .jur1sdic-tj~on: ... :"ine. start sponsored the ' , 

~,' .' ,:.,I,.:,::,~",>~~.,:i,' ~'! '" ~'.; " "t. :':",',..:: _, 

idea that its numbe'rs zhoul-d,,::be:,;~C're~ased::::to obte.inmore stringent 
,""" . ,.:~:,\,~ .. ,.~.~~;,,~~~,::-~<~,:,,~, ',"" . ., 

regulation. The Rl'U iIldustrY,"':10:t;",or...ly agreed with the s,taf!" but 

was willlIlg to ~ ~ed -:6:·i,;:~~?6~';"inore stringent, regulation.. , 
, ,.:' ~,r ...... /"., '~~i ~ .... :"" ' :, , . . . '. 

On the other hanc!,;':,'Ce..l1fo:n1a Mobile :Rad:1:'o Associa.tion 
contends that tM.s· Comln1S'~iori~ma.y :,aw:f'u.lly discontinue' j;;ts 

. " ~ 

regulation of two-way rad,io' a.."'lQ " one-~ay paging service, under the 
" ' 

present statutes and that, full de:r:egulation', of the radiotelephone 
.. ~ . '" .. 

incustry is in the pu-o:lic :u:iterest.. 'Xhe National AS,soc1ation of 
Bus!ness and. Educationa.l Raoj,i: contends ,t!'J.:Lt "tll1.s CommiSSion 

"'. " ~', ,;', .' , 'r ,\ ,,- >-. '. • 

may not lawt\llly regula>ce::'~i~.,enses:' and, pro\f1ders- of radio 
comm1.1nicat1ons taciliti';s' 11'2,~~:s~d' u-"lde; P~~s 89~" 91~ and', 93 
of the Federal COmml.m1cat1ons·~~0mm1$$10n f s: (FCC) Rules and' 
Regulation and that 1t would. nO};,.~e in the puolicinterestif 

, :-~, '.J"':::' ·.'·:\ .• i~'" '0>- '"', ' 

this Commission assumed s'UC'h;'regc.lc::'c.~on. 
/' 

< ':; 
", 

" , 
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COmmission's Jurisdiction 

This Cot:'ll:1.ssionTs po~ers and jurisdiction to- supervise 
and regulate publicu~ilities are derived from the Constitut1o:c. 
of the State of California and ~plementing statutes, now codified 
as a Public Uti~ties, Code Section 201 ~ seq. 

Article 12,. Section 3, of the California Constitution 
defines a public utility to include: 

nPrivate corporations and persons that own, 
operate, cO::l.trol or manage a line, plant 
or system :Oor ...... the tra..."'lSm1ss10:c. or 
telephone and. telegraph messages ••• " 

section 5 of Article 12 further prov1des ~hat the 
Legisla.ture has the power to confer any additional authority and 

: '.' .... \ . 

jurisdiction on the Commission other than that provided by the·' 
Constitution. 

The Legislature has enacted no s:tatutes related spec1-
f'ically to ETUs.. However, the !ollo .... ~ seetionsot the Public 
Utilities Code have been enacted regarding telephone corporations. 

"Section 2l6(af: 'Public utility' includes 
every • .. .. teepnone corporation ••• where 
service is performed tor ,. ,. ,. the public or 
a:ny 'Portion ,thereof'. " . 

nSection 2 : 'Telephone line' includes all 
conau ts, Qucts, poles, wires, cables, 
instruments and appliances, and all other 
real estate, fixtures and personal property 
owned, controlled, opera.ted,. or managed in 
conI'lection with. or to facilitate communication 
by telephone, whether such communication is 
had w1. thor Without the use or transmission 
wires." 

"Section 234: 'Telephone corpora.tion' includes, 
every corporation or person owning,.controll1ng,. 
opera tiD,g, or managing MY tele~hone lirie' f'or 
compensation ... "1th.1n th1s state. r 
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The code !"urther proVides '£01' specific regulat1.on of::: 
telephone utilities. For exa:t:l.p1e,. Section 495 provides th.a.t 
telephone corporations must rile rate schedules nth. the 
Commission. Section 314.5 requ1resthe Commission to audit the 
bookS of telephone corporations for regulatory purposes. ~ 

:Regarding the regulation of public uti1it1es,::iIi~ 
general, Section 454 prov1ees: ' ,::~" , 

~No pu"olic ut111tyShall raise any rate or so 
alter any • • • practice • ,. ... as to. result 
in any increase in any rate except upon a, ",'; 
shoWing 'oefore' the Commission. ... ... that su.ch " 
increase is just.ified • ,. ... n • 

Section 1001 provides: 
~ . \~ 
I" "No ..... telephone corporation ..... shaJ.i:'~oeg1n 

the construction of a . ... ,. line,. plant,. ~r.::system,. 
or of any extens10n thereof,. Wi t.hout ha.vin.g'~'f1rst 
obtained from. the Commission a certificate::;'i.t~et 
the present or future public convenience anet: ' 
necessit.y require or ~~l~ reqUire such construct1.on. 

" " . . 

fT ..... Ii" a:r..y public, ut1lity ~, ... interfere~: ... ,. .: 
with the opera. tion or the l1ne;. plant or sys.tem of 
MY other public utility,. .... , the Comm1ssion,.on', 
compla1r!.t of the publ1c 'utility. ... • ela1%:.ee to be 
injuriOUSly ar::"eeted, may,. after hea.r1ng:';::make such 
order ... ,. ,. as to it may seem just and reasonable." 

-4-
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Pr10r Jud1c1al and COmmission Litigat10n 

The principal california ease regarding Commission 
regulation or the radiotelephone 1ndustr,r is Coml. Communications 

v. Public Util. Com.. (1958) 5\0 C.2d- 512. In that case.> Pacific 
Telephone was fUrnishing pr1~te radiotelephone systems on" a 
lease-maintenance b8.S1s~ The systems were not' t~ed 1rito·the 
generaJ. tolland SWitching activ1t1.es of Pacific", and were llOt 
offered to: the general public., 'rhe Courtd1d not consider these 
distinctions significant;, rather", !.t stated that .the:central .1ssue 
was whether the service offered was ~for th~ irans~SS1on ot 
telephone messages" or "in coonect1on With and to' fadll~tate 
communica.tion by telephone." (50 c...:2d at page, 522') '!'he' Court 
spec1fically tOW1d that type of commun1cation offered 'by priva.te 
mobile radio systems to be a telephone communicatf:onW1thin the 
meaning of ~~tion 233 ot the Public Utilities· Code and, therefore 
within the regulatory juriSdiction ot,the Commission .. 

In 1961", the Comm1ssion1ssued Decis1onNo.,62156' 
(1I.1scel1aneous Common Carriers) "'. 58 CPUC 156. There; the CommiSSion 
held that the common carriers licensed by the FCC:under Part 21 or 
its rules which performed the service of :f'aci11tating intrastate 
communic~tion by telephone came Within the definition of a telephone 
corporation pursuant to Section·:234 of the Public U'Ullti~s' Code '" 
and came within all the provisions or'the Code and ai~ Comm1ssion 

'. ;~ 

General. Ord.ers applicable to such companj.es. . i, 

'!he C0:nm1ssi6n has consi~tentJ.y followed.tm.:s decision.. 
. . .~ 

In Chalfont v. Tesco (1968) '" 69 cpue 124 ~ the Comm.ssion stated: 

fTIt is clear that the exa.m.1ner concluded that 
~ device used to accomplish interconnection 
With. the genera.l telephone network brings the. 
owner-opera.tor of such device under our juris­
diction. It is equally clear that. the. exam1ILer 
concluded that the offering or interconneetj.on 
also brings the entity making such otfer under 
our jurisdiction .. " ". 

-5-
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See aJ.so Mob:1.le Rad:1.o System o"r San Jose, Inc. v. Vogellnan, et al. 

(1969) 69 CPO'C 333. One of themostrec~~nt decisions- issued 
. 1 , 

regarding COmmission regulation of RTUs"is Industrial Communication 

Systems: Inc. v. R. It .. Mohr. (1975) Decision No. 8S141~ In this 
case, the COmmission found that a joint-user tone and voice radio 
system interconnected to the landl1ne telephone system const:1.t~ted 

. . 
a telephone publl.c utility subject to the jur1sd1ctionor-,the 
Commj.ss1on.. Th.1s conclus1otl was affirmed 'by the Ca!.ltO:rn1a. SUpreme' 

Court in R. L. Mohr and Advanced. Mobile Radiotele'Ohone Services:: 
Inc.. v.. E!!£ (J.976) S .. F.. No.. 23424. The den.1al of the petition' tor 
writ or renew by th~ Court had the effect of' a. dec1sionon the 
merits both as to the la.w and the facts presented 1D: the" reView 
proceed1ngs.. People v. Western Air Lines (1954) 42:' c .. 2ci 621. 

Since 1961, the COmnUss1on has followed a cons1s:ten:t' 
.' 

policy o~ regulation ,?,f RTUS.. 'I'he principal reasonha..s oeen the 
fact of interconnection .with the landl1ne telephone ne~lorl<,: and 

, ," 

find1ngs that the activities of theRTUs are in the nature ot 
telephone service. In addition, the Iegisla.ture bas"re~ed: the . . . ' 

Commission to regulate certain aspects 0'fpub11c te~ephone service, 
particularly as to rates. 

It would.> therefore> appear that absent' legiSla.tion 'or a , 
showing of changed circumstances under which the RTUs could 
demonstra.te with substantial evidence that they no longer fell 
within the definition of a public utili.ty or that 1t.1sno~onger 
in the public interest to regula.te' them, the Com.mj.ss1orl could not:: 
completely deregulate the RXcr in~ustr.y. 

-6~ 



.. 
e C. 10210 J'MM-:f"g.Al t. * 

Discussion 

The issue pressed'by CMRA and Na.tional Associa.tion 0"£ 

Business and. Educa.t~o~ Rad1O' (NABER) j,s that PUC regulation 
has resulted 1n embroil1ng the P'O'C1n battles between RTUsand. 
Parts 89,~ 91 ~ or 93 licensees and' equipment providerS although 
this Commission is preempted 'by the FCC from hearing., such. 
disputes. 

The Co:mn1ssiOll, shares the concern of" CMRA ,and NABER, 
that this Cotlmission should not a.ctively regulate these entities 

, , 

and in fact does not ha,re the authority to regulate th.em. ' It 
would be m1s1ea.,ciing., how:~ver ~ to characterize. all cases 1nvolving. 
private mobile servicesi'.S act1 ve regulat1onot Parts 89> 91., 
or 93 licensees. RTUs a~ regulated entities are entit.l~d to 
seek relief for alleged ,claims of, mjuries from such licensees 

• , . " r 

under Section 1001 O'r the Pub11c Utilities Code~ and the 
, , ' 

COmmi.ssion is obligated to ,'determine by hea.r1ng~ i~. neces'~a.:ry ~ 
the merits or these comp~a.!nts. 'nUs Com:rnj.ss10n has consistently 

,,"' • !', 

taken an abunda..."lce 0-: caution to hear these cases onlym relati,on 
to possible viola.tions 0'£ the Public Utilities Co<le .andl1:m.1t 

" 

relief to the extent of any code violations. In, ChaJ.:f"ont':v. Tesco 
(1968) ~ 09 CPUC 124 ~ for example ~ the Commission sta.ted·: '. , , 

"A blanket pronouncement that esta.bl~sb.1ng 
Shared Repeater service automatically brings 
the owner or user or such repeater under our 
jurisdiction would patently be in error."· 

In the sa:me·case the Commission rej.eetedcertain:'sta1"f 
positions saying: 

"Nor ~ll we adopt the sta££rs recommendat10n 
because it would "oring private systems o:f"tering 
only message relay service under our jurisdiction .. tT 

-7-
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We re~~erate that t~s Commission will not entertain 
complaints of un2awtul private mobile operation as apubl1c . 
utility except where the private mobile system. is 1nterco;mected 
With the telephone toll and exchange network to provide a 
through communications service between wireline stat10nsand ' 
radio mobile units or pocket ps,gillg receivers and wh.ere:such 
service is offered to the public. 

All parties, and the sta.t'f,expressed concern'over, 
preVious protracted and wasteful. litigation' which has been:,' , , 

ca.rried on bei"or'e the Col'!l%Uss10n. A review of: prior 11 t1gation 
before the Comtli!ss1.on and the testimony 1n the present Order " , 

Instituting Investigation indicates that. t.he principal." area. of 
litigation a:nong, the RTUs has 'been over the question: of se~ce 
areas. One reason 'torth1s is that there are varying. methods 0'£ 

, . '"' 

measuring the service areas o:f an RTU ~ all 00£ whic~: result in, 

'different size areas. Further~. when the CommiSSion issued'its 
gra.."'l.d!ather decision assU1:ling jurisdiction of RTUs~. it:' inVited 

I 

but did not require all existing RWstof11e a, service' area; 
!:lap. Some did, a.."'l.d some did' not ~ and ~ary1ng methods have been 
used over the years in the maps that have been t:11ed~ resUlting 
in· ~n...~S1on and endless litigation. : . 

i . -,' 

'!he grandfather decision proVided that·· RTUs filing 
service, area map;: do.. so us1ng. the sped:if'1cat1ons prov1ded in, 

FCC Rul'es~, Part 2i:::-504, based on the Boese Report .. However", . 
this data was vaJ.id only for vs:F frequenc1es transmitted from 
8.'"'J.ten.nae whose height was not more than 500 feet above average 
terra1n~ For those situa.tions not covered by Part '504~ v3.ry1ng 
method,s were used~ usually based on telev1s1oneurves.. On 

A~t'15~ 1967 ~ the Fcc adopted the data conta1ned:'in the carey 
. '\ . ~ '. 

Report; which. pr~>vl.des an accura.te means to: measure ~e service 
areaot stations operating on either VRF or UHF frequencies 

-8-
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", 
"';p' 

transmitted from antennae~th up to 5,,000 feet he1ghtiactors 
abov.!':,a~erage terrain. The stat'f bas reviewed all ,the niethods 

;,' ....... ~,. . . 

used 'fOJ':c mea.suring service areas and recommends ,that the': Carey 

Repo;r:~}JS~ adopted by the Com:n1ss1on and :f'urtherthataJ.i R'l'Us ' 
'~~'h:~ "' 

be re<i~i~d to rUe a service area. map based on this report. 
'.-J .,,', • , 

AlthO"l!.¢ .. in some s1tua:Uons.,. this ma::r result in a somewhat 
,,~ ~~/'~ ..' . ' 

s:la.l:t~:-;: service area than that using the Boese' Report" none'. of 
~ ~ /'f . 

the ,parties participating 1n Case No. 10210 d1sputed,tb.i.s con-
clusion~; We Will adopt the sta:r~T s recommendation~ 

'4 The record or litigation before the Comm1 ss,i on, is 
repl~te nth numerous formal proceedings in which one RTUhas 
filed a ;'coepla1nt of douot:rul validity against ariother~ which 
appear 'to have been at.tempts toel1m1nate,the defel?-dant as a 
via.ble competi tor ~'the Tt 1nternecinewarfare ft referred to in the 
Order Instituting Investigation. To el:tm1nate th.1s tim~-cons'nmjng 
act1vity" the s~f has recornmended adoption of additional 

, , 

Commission Rules of Practice and Procedure as set-forth in 

Appendix B hereto. These addit.ional rules will formalize, the 
matters discussed above and should serve to el1m1na.tefrivolous 
protests. ~ese addit~Onal rules are 'adopted. 

FindingS of Fact 

1. RTUs provide two-way radio and one-way p~g1ngserv1ces 
to, the pubi1c in california by the use of radio transm1'tters and 
rec~ivers operating over' frequencies a.uthorized to, be used 'by 
the'FCC. 

,2. W1reline telephone companies proviae two~wa.Y", radio and 
one-way paging services to the pub-lie in CaJ.ifo:rnia by: the use 
of i~d10 trans~tters and receivers opera.ting over~equenc1es 
authorlzed to be used by the FCC. J', 

,ji" 'I 

,:~"- 3. Two-waY radio and one-way paging serv1ces' 8X;e a necessary 
a.dj~ct to Wireline telephone and communications services. 

"',0 • 

-9-
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4. This Commission ha.s been regulating ETUs since 1901. 
5. Continued regulation of": the:RTU ind.ustry1S in the 

publlc :1.nterest. 
6. There:is a need. to improve and streamline regulation 

by the Commission to avoid. costly and ws.stetul11t1ga.tion by 
the various RXUs~ 

7 - ;/rhe principal source o~ litigation has'concerned sernce 
.' I' ...... ' " 

area disp".ites.:·.{' 
8. These disputes could be lessened by the adoption of a 

unifo~ method or service area measurement. 
9. The most accura. te such method :is the Carey Report 

found in FCC :Rules~ a21.504. 
10. Such disputes could :.r>urther 'be less.ened. by the adoption 

or the rules proposeQ by the Co~ss1on staft as set outa~ove. 
11. Parts 89,. 91, and 93 FCC licensees or equl.pment,suppliers,. 

o~ other ent:it:ies provia:tng private mobile radio communication 
services are not subject to regulation by this Commission. 

12. The Public Utilities Commission has never revokeda. 
Part 89,' 91, or 93 license or prohibited such a licensee trom 
using private mobile communications service. 

13. The Public Utilities ComnU.ss1on will continue to· issue 
cease and desist orders against private mobile radio suppliers 
who provide public utility type co:nmunica;tions~ for-compensation:,. 
between wire line telephones connected to a telep~hone exchange. and 
mobile radio stations orpa.g1ng receivers. 

-10..;. 
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Conclusions or Law 

1. Two-way raaio and one-way paging services' offerea by 
• • • • I 

ra<liotelepbone utllities and,nre11ne telephone Compa.:c.1es are 
public utill ty services. .' 

2 _ Raaiotelephone utilities are telephone corporations 

mlder s234 of the Public Utilities Cod.e. 
3. Raa10telephone:utilities and wire line telephone compa­

nies are subject to the. jurisdiction of ~s Commission respectfIlg 

their provision of tMo-wtX:! radio and one-way pag1rl.g; services to 

the public • 
./.;.. The PubJ.ic Utilities Code requires tM.s Commission to' 

regu.late radiotelephone' utilities and WireJ.1ne telephone compani.es 
, , 

nth respect to their providing two-way' radio and o:c.e;...wa.y.paging 

services to the public. 
5. COntinued :regulation o! radiotelephone utilities and>, 

the wire11ne telephone companies with respect. ·to their' px:O:v1d1ng . 
two-way radio and one-way paging services is in the: public 1D.te'rest. 

" ' 

6. Tb.1s Co=.1ssion has no aU'thority to regu;t:ate". nor shouJ.d 
it seek to regulate" the operations or priva.te mo'b1J.:e rad10 . 
communications licensees~ 

'Il •• 

'I' ' 

o R DE·R. 
- - - - - .';:~I,' 

1. Within 180 daYs of' the et'!ec,i:r.ve date of ' this order" 
all radiotelephone util1t1esaria.!u.1 w!.rel1ne teleph9ne 'ut1l1t1es 
shall file With the Comnl1ssion a service are3.map dra'WIl. in c,on-' 

. , , 

torm1ty "f.-1th the provisions of FCC Rule 21.504" tl:ie::Ca.rey Report,. 
, r' I 

toretlect their authorized power .and antennaechar&cteristics 
as of November, 23" J.976. ' ... 

. . . ~ ~ . 

2. The re~sions to RuJ.es of Practice' and ?rOeedure ~O.l~ 
18(0) and. 18(p) set forth in Append1x'B" hereto> are hereby­
adopted and, will 'become,. effective 30 days from. the', ef'fective 
date of' this oraer. 
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. ", ' 

No complaints against Parts 89, 91;" ,and 93 'licensees 
,', J " , 

~ be entertained 'by this Commission except "where \ such:_ ,-
:',. '. . , .' 

licensees are oft'er1ng to the publ!.c a. radiote"lephone utility' 
service which is interconnected. ~. a te1ephon~' exch3..::.,.ge;~i,the 
general 'tOll and. excb.ange networks. ., 

4. The Exeet:.tive Director !os hereby noti!iedto cause 
all pending eases and appl:1.eat1ons placee. in morator1uro.·e.'Uet~­
t:"nis investigation ,to be' ?laced, back on calendar fo:r hear1r.g , 
subject to any provisions of this order. 

5. In all_other respects, the Order I..'"lStituting In~estigatl0n:, 
contained 1..", Case No. 10210 is hereby dismissed.. .., 

'!he ef"tec'e1ve da.te of t~s order' !;hali be thirty days 

a!ter the date hereof. 
". 'J," 

Dated at ____ ~~~n __ ~_~_.~~ _______ ~ California, this 

:< d nd day o! FESRU A ~y , ~ '1978. 

", 
\ 

~.'\ !I 
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APPENDIX A 

" , . 

',"'I.-
'1,0,.,;" 

!, ~,' ..... 
'r',' ~ .. 

1.-: '" ,; 

~ .. 
Respondents: Duane G. B;n' Attorney at Law~ for 'the Pacific ;, 

Telephone ana Telegrap om~ Kenneth K. Okel, Attorney at " 
Law, for General Telephone ny of cal1forn!i; .John G. l.yons, 
Attorney at Law, for Intrastate Radio Telephone,; Inc .. of, San 
Francisco and Fresno Mobile, Radio, Inc;; Wayne '8:. Cooper, Attorney 
at Law, for Radio Relay Corporation, ElectrOpage, Inc. ~ Knox La' 
Rue, and Sylvan Malis; ,john Paul Fischer and Robert '8:. Lisker, 
Attorneys at taw, for MObilphone, Inc.; Phillips R. Patton, 
Attorney at Law, for Kiclcl ' s. Communications, Inc.,. sai1riis Valley 
Radio Telephone Company, and Imperial Communications, Inc.;. 
Jerome Grots~, for Peninsula Radio Secretari.al Service, Inc.; 
carl B'. Hill rd,. Attorney at Law, for"Airsi.gnal of california, 
Inc.; Thomas M. ~bran, Attorney at Law,. for Orange County 
Radiotelephone Se ee, Inc.; Patrick .J. O'Shea, Attorney at 
Law. (New York), for Airs1~1 of California, ana Airsignal 
International! Incorporated; Warren A. Palmer, Attorney at Law, 
for Industria CoIr:r:luIlicatio1l$ Systems, ,:tile •• Kern Valley Dispatch, 
Cal-Autofone, Inc., Radio Electronics Products, and .James E. 
Walley; Joseph A. Smile!, for Centtal Radio Telephone, Inc.; 
A. R. Turini,. for Oiilte ltadiopbone System; Peter A. Nenzel, for 
tel-Fige, The.; Avery H. Simon, for Mobile Radio System of San 
.Jose, Inc.; and SOb ROhi, for Radio- Call Corporation. 

Interested Parties: Robert C. Brown, for California· Independent 
Telephone Association; Gerald ShActer, Attorney at: Law, for 
california Mobile Radio ASsociatioe and National· Association of 
Business and Educational RadiO, Ine.; Kenneth E. Earciman,. 
Attorney at Law, for National Associations of Radiotelephone' 
Systems; Loren R. M~ueen, for Cormnunicat1on and' Control; David 
M. Wilson ~ for Allie Tele:2bone Companies Association; and 
RicWd somers, for himself. - • 

Coumission staff: James s. Rood, AttorneY .. at Law,.. and RogerW •. 
Johnson. 

""-.' 
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The Commiss:lon f s Rules of: Practice and Procedures are 
revised as tollows:' , 

10.1 -In addition,,' when 'both the complainant andde!endant· 
are ra.diotelephone utilities, and the compla.1nta.lleges' 
unlawful or improper actions or intentions by the derendant" 
ea.ch and every allegation Will be documented, and each 
utility involved. 'IoIr"ill submit 8. current balance sheet., 
together With an income and expense statement show1Iig th.e 
nature and type of operating expenses for the past 12 
months. If the matter has 'been referred to the staff, 
consideration Will be given a.s to whether the complaint 
is. a."'1t1-competitive in na.ture when both complainant and 
detendant serve an area common to" each. Furthermore, the 
Co~~ss1on ~ll not entertain complaints of service area 
invasion where there are only minor overlaps of service 
area. OverlapsW1l1 'be considered minor where the, overlap 
does not exceed,' 10% o'f service a.reaof' either ut1l1:ty and 
does not proV'1de substantial coverage of' add1tionalmajor 
comm~ties. ' I ' 

18. (Rule 18) 
(0) In the case of' a radiotelephone utility, proposing.: 

to expand its eXisting, facilities add new'!acllit1es ' 
or file to serve additio~~al te~ tory .. 

(1) When a. ra.diotelephone utility applies to the 
FCC for a construction permit or change in 
its base station transmitters, antennae or 
frequencies, ~t. shall at the samet:tme submit 
all necessary- engineering data to this 
Commission and obtain a staff letter of' 
approval thereof. The effect otthe proposed 
new or changed facilities on the utility'S 
existing service area and that of" adjacent 
RTUs Will be shown on an engineered s,e:r"V1ce 
area .. ,contour map. ' , 

'I 
" 
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(2) 'When the pl"Oposed expansion by the 
radiotelep~one utility extends, 1nt~ 
the certified area 0'£ another radio­
telephone.utility and is contested 
by the latter" the applicant sh.a.ll show: 

(i) 

(i1) 

Tha~".'tb.e present :;er'V"1ce is 
un$at1sfactor,y and the proposed 
operation Will be technically and. 
economically feasible> adequate 
and of' good quality .. 

A statement that the radiotelephone 
utility attempted to reach an ' ' 
intercarrieragreement whereby 
trai'f1c can be suitably interchanged 
to ~eet the public convenience ,and 
necessity. Ir agreement cannot be 
reached> both. the applying radio­
telephone utility and the compla1nant 
radiotelephone utility are hereby 
duly not1i'ied'that this Cox:un1ssion" 
atter b.ea.r1ng~ may issue a mandator.y 
1ntercarrier agreement or other 
suitable instrument pursuant to p~~s 
766 and 767 of the Pub11e Utilities 
Code as th.1s Commission deems necessary 
to meet the publiC convenience and 
necessity .. 

(iii) V~or extensions of service a.rea. are 
excluded tromthese requirements where 
the overlap does not exceed l~'oi' 
either utility's service area and where 
the extension does not pronde 

.'i' substantial coverage of additional 
., major communities.. ' 

"I" 1< ',' 
,I hi .', 

Such.. additional information and data as maybe 
necessary to· a. t'ull understanding ot the Situation. 

" ...... 
... ,~' .I 


