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Decision No. &ﬁ,l E FE 22 1978?

“'IICHAEI. Jm AND OPAL JIMENEZ )
o Complainants,

Defenda.nt o “ |

)
)
vs. e
PACIFIC murmom: comm o i % e
)

oOpal and Michael Jimenez, “for )
themselves, ¢ Talnants.

E. .Neal fo-rd endant. .

The complainants allege that they are husband and w:f.fe, o
each of. t‘nem is :I.ll ‘they have ha.d no telephone ser\rlce s:tnce S
May 1977, a telephone is essenti.al to them, there is an ou -
stending bill due the telephone company related to the husband
complainant s business, and the: complainants are unable to pay RN
the bill. The compla:!.nants seek an’ order requir:[ng the.defendant -
to restore their telephone serv:'.ce and :Ln add:i.t:ton see 3 $100 000
punitive damage. : LR R

The defendant alleges that’ the compla:.nant :
service was temporarily diseonnected on May 12 197‘77-,_. nd perma-
nently disconnected on May 18, 1977 for nonpayment of elephone y
bills in that there was an. outstanding ‘balance of $'2,3l2".“9 ch
amount. mcluded unpa.id monthly service charges and \mpa.:td tol!




C. 10&51 SWka.

Al .u-pami)e& bave*signed@.o pq:open cozwent" and. waiver > g

stated that they des:Lre to use. the" Comm..;sio "‘s exped;.ted pro- e
cedure, m:.ved.-:z:he* presence:» ofra;; com» repoa:ter‘ af' the- hearn.ng, EEIRE
and waived fmd:mgs ‘5F factiand co‘nclus" ons @f,“law '.Ln the dec:i’.- - o

ll.‘ [

sion to be issued herein. A hae.r.t.ng wa.> held in Los Angcles on‘v‘."v |
January, 11, 1978, before Adm:mistmtiv«. ,Law Jud&e Ja.mes D, .'I.‘ant:e« h

LS LW 2 T SRR P NI 5

p.:rsuant o~ Rule lc 2>‘(expedited compl:uim:: p::ocedure)mof- the

R S LS

Commission's Rules, SE Practicc“a\rid Ez.'oc.e a‘nd‘ the"?n'&tter was
~ = A/ PRIy . \d‘la-pfa. LA -hVJ.J AAJQLA.AJN o
subm:.tted on that date. e e e | L - -
P v-T-3 Cogn_gp':sﬂsion s, without, jur:f.sdict:ion ox. jau}ho:ity tox o
award. “pxm:ttive dama.ges*:ss’ requested) by"thevcompvla:tmant:sw ERE
(Schimacher v Pacific Telephone ‘and ‘re‘legr@h’ Compa'mr "(1‘965) 64
.CPUC'Q95-) O K IR R ER T Drarieb ol ao ﬂ:ﬂ:‘rzi‘:

iz Thedefendsat’s TS Schedule, Cal,-;..? o.,,No.. 36-'1'

L s -u-o.(ld-l \,- l.d-\.u‘\. "a.ud ALY d-"-u’i. LY

provides in part*
” - )
S ""C"i:."f’? DRG0 o univess bad 23 M*’.c&icr.m: m.. I
7..'.'1}7:: :!.ndi,v:.dua.l -or, <oncexn regularly. recei: IR
" exchange’ “telephone” 'Service “other-than" that ' * “-’"‘ R
“f:om'publ:{.wtelephonmtations il (Rule fNo., vl-.-) vc,., " o

M .H [ad P g ¥ --‘- -C*
S s & Iivoa oo ‘“*‘*'"vuw'c:' o wzDd

L "Nonpayment 20f ‘Bixllsvun,. ol shz ob V'.‘:v::;-::r ;'., n

TeTeLATeY “Monthlybills shall-be:considered: past.-dueu-gf srmibs NS .m
o MtheY ~are ot -paid w'I.th:Ln\ 15 days ‘after. date: of - ‘

e owr e as g EONRY SRS ~or

Presentat:ton. “‘“" Tl OGS SIOW wm:d m.cm’{'r.: a\:ﬁ»-n..-‘ T

ety g - m\w{- ~, -
o “All Classes; 'rypes“ and*Grades of"l‘::xccﬁ:mxge-3‘w E "”i" a2
: :..;'*‘:::;1;: anda:rollf‘Service Losemezil Isqd bog lesdoXM |

VY J.AAA N
% 922"Servicerto acparticular premises;sse o myi
e nr, o EOCELY, Sexved and | billedp way, be’:emgﬁ_" - "“f' )
D 'rarﬂy or’ pemanently ‘dfscontimied=for DO | Touiv
i~ The nonpayment:ofsa.bill:for the service:,: ,,m: ol

c oo -Sxxnished, provided the, bn‘.lloche..efor L
“ha's not been paid vithin’the’period’ 1 i TEbLEo
specified-below: andbthe*Utilitywinfomsu S50 Diass
the customer with a mriu.ten S5 day notice- e

& ‘ﬂﬂv'nxnﬂ*uogm o

-
wou

"'L'hircy calendar days after: presen- ',?,’ij
tation when b:t.lls are: rendered :
yearly, '
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= "five’* calendaf“day& a:£ter" pzescnmionf — ‘_
~of 3pecicl I?ills, -

I PPN "ﬂr"‘w w“g—‘ .
T LAV s D '-"* \," A,,_,

'Fiﬁteen, calendar: days: after: presenta:-w e S
%93 of )811. ’9;_13;;1;;)1;3, oo (Rule No.

CORRE A
A

vt . -.-»Q '
AN S -----"1L *, - .*) “ ” L T e
' ** B

"A customer whoac serv:tce ’has bcen, d‘faconrlnued* foﬁ *W"" |
~ L noupayment>:of bills  will ber required: to’ payrany: va

. unpaid balance due: the Utility for,the premises for

[RR I LR U

" which service 1s8to’ be restored'.*;‘.“. "'r“(Rulef"No. G‘D' S ) ol IR

: N
Tode e * o "A’}"‘ "’f“ T Foind m.,.u.u..,l"";":;.‘

"’l'hc “Uti‘lity “sha Tl have ‘the r’ight ‘tot refusc“ oF" discon-‘* C
tinuetelephone gervice £ the: acts of the: customer,.» o

-, including -furnishing. false credit information; or the. .
" conditions-upon™ h:tsw—premisesn-are ~such-as‘-to~«a’.nd'£c&te.‘;.w” -
intcntion to defraud the Utﬂ.ity. "‘ (Rule No. 11.A~:5...)

 gbove set forth are - accurate. _

The - complainants had servicc on tclcphone numg 636-7753 BRI
from March 1972 co‘ my 1977 at’ ”97AI;,,Sky1a‘:k 'Bou‘levard & Gardcn Grove,*i‘ o

P WA e

Crange County,° CaI:tfornIa Ihe aervicccwnsa“pemanently"diéconncctcdé 2

on May 18, 1977 due to nonpayment‘*of “"thcir April 4iand Ma.y;l» 1977
bills, as authorized in the Coumission ktar:tffs,appl'ic&ble to. the
defendant Dur:[ng thc pcriod 2of ~te1cphone service’ a;tnthe res:tdence '

the tclcphone bLlls were approximtely $75 to"ﬁqg‘,per month pr:[or
to the time.the. sc:v:l’.ce WS | discontinucd.% O

‘(‘.(.cbacl and Opal Jimenez, the ucompIainam:a, test:(.fied |
for the complainants.‘ “Maxy CV.Bachmann, Busineas«\officc super-

AT oy e

visor, whose pr:(mary.. duty. i """superv{sing a&:vice represenut:f.ves

ey, PN L

for the defendant; and Rcbert; E.~~P£tts£or¢:,»- thc defcndant s

credit manager’ in the Orcnge Couhty arez. whe:re' the*complainants

P LR t....«uﬁ T \ _k_,‘_‘ Ry

residencc is simted, tesi:i:ﬂed.:-:formthcm dcl:'c.vnda.tx,t:,r
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_? '\:l:::“r Py o f‘y“‘,,vkp )y - -
. Exhib:.t g defendant '”s "Ruleé’mro*.ws‘m» 2 |
e ch' " I Ime' I"l“wt“r - B : : BT
submn.tted by the defendam: to the compl imrit:s"da‘ted%rc’h,.a" :a..m oa.m B
LB N R belied e Wl WPt

April 4, May &, and May 23; ’l‘::xb.ibft #3¢- “EEV1sEd CTos EngVHL1 RS TEub =520

‘)’»"”‘\. v'n*-..--n,-

mitted to the gpgmp}g}nents by th defen&anﬁ datec -:Iune‘*‘&’" “Ju&!:y 8-; wr.;,,‘f‘f{ 5

and Aug:ust 8 1977 “and” Exhibit‘ 4 the xde*fend&nt" s*C’'r:eevn'.\'.l.t:»’:o‘f&:z'~ ::‘m eI .
e ..1."4 "“’,"-‘--.«-\.f\:‘i.'“ ﬁ" w_ . S R K

mvestigat:.on concern_ing thfs m‘tter“damed‘-"}ﬁynlo and» 19“'“1917.7' "‘_’,_f,."g‘bv n

were, rece:’.ved in evidence at the xeque«:t“‘of the ’defendantr. DAZTDLD HE

ﬂ H-J “’ '-—’T""- P
'

The Bill of May 4,0 1977, thedlast/bm: beforesthe’ mc%of)f
was d:.scontinued was for $293. 04, bum the failure of a check,.,.ww, - N

-...,Q“ c u_}’\_‘»_-v v\'r, o

which had been glven {n p&yment o‘f:‘ a"p doi‘* bﬂl’wtdfcﬂ.eari"the ba.nk

t*\‘~‘J*‘" *f\:a.-

for payment in the .sum 6f $290 2? > ‘broug'ht’ 1: tOf&f"lx -amoxmt. edue:-to ..o‘

Lol VY

$583.26.. 'J'he clos;.ng ‘oﬂl of' May 723 977 s «fn thecsm-”oﬁmmm Ih
$660. 48_ (See Exhn.bit ) ”Ot:herr c ‘1733 that-*were‘(mad’e from Stele= Ny °

- Dhaall wow s - gy

phones other th,anwgl;xe residence telephone of the complarmntsandru«‘
charged. to their i:es:x.dence teIephone* r“the-‘complaimntahusba‘nd.,sw

credit cardmincreaseg tt'xe "total” a‘lleged‘lyﬁaue* on Auguates"' 1977-to~‘ .'?{ |
= IOLNGLC SIeTenlan oo _

$2,312.96. .Nome of this amount has®been patdl’ (Exhdbir:3.)

i

Tt The Widence is not suffic‘ient’*t:o"*show ‘that’ xhe*ramountecml‘v'

O A Y Y e s Ty

of $660.48 as set “Forth in th c‘1os ‘ﬁg{"on 73 my«ﬁg'ﬂﬂﬁniavnotonf‘

e gt B LG ares

due and nnga:;.d with resPect to ‘Ehie diffefenee- Petweens $2‘,31'2..96~~--

FAR
u ol a.n)-».\: A,w.,-. fa 4 —\»w

which the defen%q:n% clains is How due by “the coiplainants:and: che ¢
$660. 48 set, £ort7:: ELn ~E:kie c“losing 11 “of 'Ma:*‘y'v“"Z? \-the rcompla'i-natn& re

-m-.t-.-..--n.n. i

husband 4dd not deny that the’ ca“rl‘s ‘Whre“&mrge&dtodhis.:celephone .-.':

Y ]

but.\testified ‘that the calls causingoﬂxe“étmrgeswm-«thi:a mmt"gb“w

W a A 443,,\.‘.... ;4}1.-, ™

were third-party calls made from “tele "hones-'othervthanethe..«comm ;,.;;

- ~Jv...~ J"LA"“'" ""brf-.

plainants' to telephone mumbers™ other tha.n-* the oomplainants;*g,‘by“,q a5

‘_...._.m., _’_‘.

one-half ,yea:rs, I-‘rank Roder, whom he*‘ha:d 1mown~-£6r:m:to ‘three

Rk
ooz
Earl mg_:_is,: wt}“’c?m }?ﬁl}ﬁd 1: Vn EOF e Fears ; Mndmu.»,of,-wh B @”g
were business associates “ox” busfness“acquaintanoescof“thesg 2 miem -
T e e ;,,\? - MIMJ uw"ﬁ% "{ mmm: "\.i:.::cr” Yo 'JS"‘.‘:‘J&

o




complafnant husband, .and whom he stated were not authorizedito '

il 7, el

- u-c‘ A aa
make such.calls:-and:chaxge ~t‘.hmn Lo, his telephone ;z;umberj. } {The
ey ey Ll

defendant’s iuvestigat:i.on. (Exhib:!:t l&) aeta fort t’bat at! 1~easrt

e D \A""\“‘“ ‘\)"‘”‘ ‘5\‘«‘,-;'\"',#‘ ,'("

~\ > “m,,,

'.'Ar«

one of the: ,aforementioned ‘persons, and one Ch&rles ‘PaTsons. ‘advised‘ ’ fff:"'*, "

v [T NTER L Ao e LR ey
the defendant’'s- Tepresentative that the compl.aimt “’huabamd‘ Cog =

VN ‘)mm‘ -9\ l'k,'.

furnished:them’ with s m‘:ed:!.t ca::d numbu,‘,.authorf[ze cam , o:_""""*if"’,‘é" |

=l . A

be cbarged by:them:to his credit, caa:d .Jm'::f .ld{';'ﬁrecf éhgn%%a?‘jau;h el

Rk S T oY s TN '*P"'"“-\“\n.-n-‘\}hu

ca‘n.s "a:nd other: A:&llz shoul¢ be ‘billed to-his’ residenée. ..,"te.lep one” ™ GO -

. }\‘t.\‘\~‘ e ‘rw ",0‘-."“" N Ey K.:m

;-:- '.'.‘5‘.:..,:.»‘ ’1 ‘Dh-: v*J‘f J\‘-‘ "'}'\/ I \')}..Q”"'“" " . "‘v” .ﬂ\"l“r T ot e .‘

s fhe complaina:nt: husband, waa pr%ously ’yicg preg:[d‘en o B
of Tri-Delu «Corporation,. whoae telephone, nmnber 539’-8951 was:-‘f et

disconnected-Apxil 18, ;1977 -becauae of an unpa.id BLIT L5tk e.m.-m,, “xo

PR ‘\.-;,._ - .,v«‘.-..._.-‘

of $5,508.17: -Many.of the telephone. calls which 'the ‘defendan:‘iw“«‘?iv

r~ : ey "V" . ‘m, s‘ "o
contends constitute &.part of the .present ‘billing were made aft:er' U
A ..’\J,l ‘,M s 'v,w'-l w,‘ ”r_,
the corporation:telephone, mshdisconnected and some “were” m&e“’ HITOLE,
A " S "‘} ML ma’l b7 f!: ey # v-,-:v r S
after” the residence telephone.was. disconnected. b sbgxeds

. : RAFTE
e o i A1 A ~r- -

P
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.1t a.ppea'rs that, the uge of the telephone playéﬁ‘ an:’ f*,:' BES

:meor:t:ant part in:the.business of,the complainant husband.* T¢". oe%

¥ b g e 4 el 0F "_b"‘(""\ MW ey ""\an Lo
not-appear’ reasonable ‘that: sevu'al pa:sons “whom thez comp'lai‘:nant
A xlh‘, v . '*u-ﬁ . 4" l .‘\'r"_.
husband had: known:-for.-some. -time and who w;ere 'bus:{.’neas associa , =
A Ly ’”’M vy i Ka P
or business: acquaintances-. of his,, wquld v:!.ola.te the l'a,w “b'; k:Eng; v

DL ATIE N LD ey e e

telephone ‘calls -and charg:l’.ng -them to h:!.s eredit c.ard"or ‘h:l’. 5" tele-*f’“ ;

....x...du ;,,,J\’ﬂ,lnw ..-’ ,‘M'_M ’

phone“number -without . ’his authorization, and :Lt_ is d{fffcuj_g 'fo WO
e - W"""')X“ el Yk

understand how:these, ;pexsons cpuld h:.o\% ‘h:(.s credit’card: numberwe =i

fgm e »’\.-.J—L.. __‘1 ﬂ\'ﬁ"'

unless” itm*provided.\to them by him, .. The investfga,t:fon of “thev-u‘ :

o e e v Sy

defendant. :Lndica.ting thamthe Comphm‘p:t ‘btusband gav ,f«f.:hmr - ‘Jrh
a.uthor:t.zation. appears.reasonable... . S R -

W v dea u;A_j.,m,,,_ (:‘
-
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“erl Ther complainants were. customers. 3fﬁ 'ﬁhé '&}f’endant"‘“‘thef 3
telephone servicem propexrly. pemneﬂtly’d:{.é@;ﬁﬁgcge& on: ‘hhy“lS

11977; ‘theré s mow due by.. .the complainants to. “the defendant  the'ss \{ an

PRI s u. LT """"r""“" a2 Y

sum of $2;312:96 fox:; ;residential t “_ve_lephone nservice at 'the:t*r *xesf vl 2

dence for mpaid mnthlv serv.tce charées a:nd_ unpa{d“t&n hafrg “"‘"‘*
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‘\‘.

the complaimnts are not entitled to have the:[r telephone servd.ce L e
ureinstated runtil sueh sum {s paid and the’ complainants comply withﬁf””?d”
‘the defendant's tariffs pertaining to reconnection.chargea and.
reinstatement deposﬁ.ta' and’ the relief requested by the eomplain-'
ants herein shoruld u.»e denied C e . e

-~

§
|
-
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|
1
\
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IT IS OR'DI-RED that the relief requested 'by the camplain_;_;‘j“_{‘_‘f”
ants is den:!.ed , :
'l'he effective date of thia order shall be thirty’ days
after the date hereof.. I ‘
Dated at, gan wm_p_gacdf " California.
this - 2 Q-M _ | dayof FEBRUARY




