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Decision No. 88534 MAR 71978" 

,PA'U"1..', G.FEID, 
Coc:p ls.inant, } 

vs 
,PACIFIC· TEtt?HONE AND 
'I'EI.ZGRAPRCOMP.Al1Y~ ; 

Defendant.' ' 
1··· 

------------------------~) 

,'" ," 

... '. 

;1 ' 

Paul G. 'Feld.. for himself, co:npl3.inant., ' 
V. Henaerson .. for The, Paci,fic,'!elephone,& : 

Telegraph Company ,defendant.;!;1 
. .1"1 

OPThJ:ON AND, ORDER~ ", 

, .. " 

r ,' •••• 

, , 
~ ,', 
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, ' 
, ' 

1.>.,: " 

Co:nplainant requeste~telephone ::se:rv::tce to, his 'ranehloc8ted', 
, I. ,. 

at 12962 Gordon Rill Road, Valley Center, 'San Diego County. UPon, 
being info:r::ned that it would: cost $839',' Payabli-:inad~~ce:;:'itC>:'eXtend,'( 
service to the bouse' at the abOve locatiori, cornp1ai.na~nt:'~equested<' ' " ' , 
that he be per:Ditted. to make ~dow:i paym~tof'$200'<'~d"'to.pai,the,, ' ' 
balance in $20 conthly i.."1stallm~ts. Def~dar..t:t"eft~~::,thi:s.,T~e~t.," 

• " ";, , r ..' • '. ,.; I " ", ,,', , .,:' ' " ,. ",' ~ ", :' -. , ,r :" ',',',,' .,,' \" 

Complainant seeks an o::derdirecting defen.dantto:'prov:£,de,',;an',alternative 
to the full payment, in advance',-sUch I~:a~tb.e:., tinle' :~p~~~t:::pr~pc;sed~~:'::" ,:', '" 

. " , ~~ , .,,' ". ' ~. ": ' 'r,' ' ,- .. ' \. .:. " . " " .,:" " ' ':~ I.:,,, .: ;, . ',' .. ' . ! 

Defendant :'aisesfour,affi~t:ivc,,'defense~~,to.;:,the::,coCnpla1nt:., .' 
(1) The :requirement to, pay line" extensionand:se~ce::.::conri~'tion.:",,~,: ", " 
charges in advance a:e in compl{anc:;ewithd~fen&i~t's,':~.iff,~::,,'~:S~h~o.~e':·, ' 

• , • ~. ': .' ,'. .' ,: \ '~: • • • ...., \ '.. > ",",;;' (, '" ,T ,.""',,,;: ••• , I .. , .:' < ~ , ", ~.-

No. 23-'1"; (2) -:he, cOt:?l.aintis defective in',' that,' it;::£a::tls l :to-st3.te:a':, . ' 
cause of' ac~ion; (3) to granteoo:ap.la~t 's,reques~,w~ld,\~':~~::\vic).lS.~:[on. 
0: its tatiff, and Section 453' ~=.,thep.~blic:ue!i:i:tie$::dOde";;,:andi::'::(4)'-i': ',:. ,',:', 

"""'::~".' ':'? ,,',:::':' '. "::'\'::':::'(;;':'~:'\\::;;):'Y:~",:,\:"" 
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'the eo:t?laint essentially'challenges the,reasonablen~ss';of~'thel.l.ne' , · 
.. . . :'" . .,.' , ',' '. ,," """. 

extension and se..-viee connection rates a.."tdeb3.rges. but.'does not .. :, . 
'contain tilereqt!isite25 Signatures, pursuanttoS~t:ioti::i702:oi~th~':'" 

• . , " \ '. I' ',".' 'I ',' ", ',.' ,I' 

Code. Defenda:lt: denies t:b&t: eomplainantis entitled,to<:a.nY ,relief,' ",': 
, • '. , .' ""'t" <. ',',. '.'1 

and prays that the complaint be dismiss~. . , ':', ""', 
A hea..~g washel(iin!.os· i..ngeleso:4Jan~:Y:,'l2:'~:~'19~:be=()re •.... 

Administrative, Law ;Judge ,Bernard . A.' P"eeeers:'1:nder:,;the:Sxp~di-tecl>:<-",'. :. .. ' 
~la:£.nt Proeedure.· .' ......, :..- ,.:": ' .' .,,'" ", 

, . 
The Evidenee ". ,- . " 

Compla1Dant owns abo-.:t·15 aeres of· veryrocl<:Y~'i(hiliy'~and' ,-
rattlesns.ke-infest:ed p:opc.rty in northern san, Diego'" c~unty ,nea.,:, .:,' ,-, .; 

, ",. • I. " . 

Valley Cente::-. He is- in tOe process- of develoPl.n8:"an avo'c:a.dd.- or,chard',.:" 
on the property whieh may take three .to £OU%' more'years'1)(;f~::;~:;:i£':;' .. ~ 
will start produei:lg.. ComplainantworlCs the"'raneh cm.;'i~e~ds,:a:i~e~':" , 
Because of the :attleSnakeinfestation. and't:he'pot~tiai:dangers'>:',;' 
involved in working'the st:eep hil1sides~ and,tO': ~;e.:"t~·;arud:.eti~~~' 
of e~lainantts wife, he orde:::,ed·telephc>ne.,s~c-e·:to·b~::'ins~ii~~,·,· 
Aerial eleetticpower se::vice bad been ~s~lied,.~o~'·yearspri~r:;':.' . 
Upon learning t:ba.t: it would cost $s30, p3.y~1).le,:tri~Jv.~c~;:"tO:';:~~d:::' 
service' from. defendant t s exise~ . fa~iliticis'($2'Oa~So.:',fo;::'i:r.n~<·;":"·, " 

. ,', ...., " .",' " , :,1',;" '1,,' .'.. ,. . ~ 

·ext:ensicm ·and $630.50 £0::' serviee',connect'ion) 'eompb:i.n8.n:t:::·:req,uested··· 
, " > • .; :. ,",': ," ': .,':.;::" .. " /,':'",.' ',' "',\;",,~~.,,; ,',:,:: "1: ~' .. <"":".," ."" .. ' 

that he be permitted to make a $200 down payment ,and: $20:>per',l:M)nth ' 
• , ;." I .... '. :." ,'" :. _"V"::,,' ',\ . ,'I,·, .• '." '1"" " 

payments to pay off the balance of' $639'~Compla:tna.ntstated:~:tbat,::;!t~ . 
was nota question of whether he: . could :!otP~1'·th~ amOunt:·::i.1:i::a.d;.anee;::. ' 
he could, but: he felt tba1:' the ut::tlity, sho.uid:;bS.~~·s~;::~lternad.v.~,::,:' ,: 
method'of payment:, the same as o~her bU$ines~eS:;,do,~.·· ~;~~,,:;·:.he~'~~~~d::: 

, ! ' " ". ,I~ " , : ",'" . • " ; ',.' \, .' ':" " , "," ' • ' "J I, • ",' 

out' that:, if he did pay t:b.e £0..:11 aIDOCltin,advance,chewould'uothiet}';," ':'. ~ 
." , . ,"., .'''', ,. ',. 1'~'.'.'.'·"··;",I:''''''':'<,'I'~:/;'·.~:,·~;iA;}·_''':''\!"':~'~"'::~;;<';;'c··:.'·':\~" ,,' 

the full ta...-.: benefit of it in:connection:with:",lus;':%anch:';'operations:'~:::.·,,· . 
", ." ~ .~ ·.:,:,,:.· .. '-.·:.:··,P! .'.'I·W'. "-""""::;:,;'.' .. ~~>,:~:::"-',>" , 

> p . .\\.~';,::~,~, •. ,:,"~:.,,'" ' 
;:,.' ," '.'1',,' " 
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Defenda.n.t presented one . witness and,' tWo eXhibits;'. . . 
Essentially, the evidence shows: that ,defendant' Msfullyeompol:tedwith 
its tariff requirements; that the total line exeension'to.the " hOuse '. on 
the propertyamOmlts to 2~394 feet or 1,394feet;:~yond'~he·1,.OOO':' 
free-footage allowance; and that tariff Schedule,~No~ 2S:-T;Spec1.al 

• r \' .' • ~~.it,.il; , "", . / \ '. I, " '. r 

Condition l.d provides for advance .payment and:th~efore' an::angement " 
for installment payment could not be entered~ intO::~'thoutv:r.olating> '. 
Section 453- of the Code, which prohibits a', utility, from.~ant'ini::.' ' 

. .." '. ., . 

.:1 preference or advantage to a customer.,),::,:. ' I, '. . 

It was developed 'Chat since the comp;l8Jtnt~aS'fi:.lee'.3.nother" 
customer was provided service' by .. defendant~hi~;:inV'~lved:.,·usi:n.g> some'" 
of the electric cotntxllny poles used,to scrvicec~ln?i:~~nt"s)proPe~ty;;' 

i '0', I"~ ", '.', " .... ' .• 

J, that it costs $207 one time rental charge:perpctle' ·t~;'attaC::htel~1:ione' 
lines to the electric utility's' poles:;' ~d,tha.tnbw"this.'crut~ie;~ouid:,'· 
be p::orated between the two customers, ,and 'as-a c~n:seque~c'~,:,th~.:charge, . 
to e):tend service to complainant's: house now 'WOuld> be $0:t2: ($'167'i~e ", . 
extension and a service connection charge' of $505)'.· .• 

We agree with defendant that.compla'iMnt hasno·st:ai"lding' ... 
t:e> challenge the' reaso~bleness of t:he: advancepa):.:nerit proviS:i'on>'of 
Ule tariff unless he is joineci' by 24 other comp.la~nants'o~· .rai:sc~:"'·· 

" ".,.. ." ',,:' "', 
the issue in a general rate proceeding~" . . 

Under'the circumstances we will'·not·. order' defendant.': . . 
to accept apartialpaymenekdmenthly payme.~ts.,for'tli~;·b~l~ce. 
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Therefore, I'I IS' ORDERED' ,that complainant'is~titled to, ' " 
no relief.' 

The effective date of this order 'shall betbi~y days'· 

,,", ) 

after the datehereof~ 
Dated a.t Wf"f"'~...:sa:=n..:Fran:.;.;;;;;;,;;;;dS~C;.;O~ ____ , .Cai1fOrnia~~ this,·,'?:i.Jt' . 

f ,~ MARCR·. · 97() , day 0 _________ ~.l o. 

!,.', 

" I" 
I' . 
'I, . 

,., 

I'" " 

, ',' ," ,. ,I 

" ".,' 

";': .. 

.'".', 

'. ' . 

',c' . 

, . 
" ' ,. 

., " 

,,' .,1. 

'" ,',', 

,' . .., . :;", 

, " ". 

," 
',.' ,"" 

" 1,' 

,', . , 
, .',1 • 


