‘CAS/DDM
Decision No. 88570 MR 7 ‘1978

* BEFORE THE PUBLIC UTILITIES, comssxon OF :rma STATE OF cmxromp.ﬂ.. B

In the matter of ‘the appllcatlon
of: : .

BUDGIT TRUCK LINES
A California'Corpo:ation

)

)

)

)

)

)

‘“u&- ) o
L. J. CERKUEIRA ' ) ”Applmcatmon.uosfs7588 ST
An Individuwal ) (Fdled September 23, 1977X¢H;¢;‘~

doing business as 3y AT LI .

C=WAY EXPRESS )

)

)

)

)

)

)

)

"J _r{‘. AR K
b

for authority to sell and trans—
fer operating rights of a High-
way Common Carxier, pursuant to
the provisions of Section 851,
et seqg. of the Callfornza Public
Ttilities Code.

By their joint appl;catxon, Budgxt Truck Llnes, a Calx- 'j' |
" fornia corporatlon (transferor) , seeks authorxty to'sell and transfer,
and L. J. Cerkueira, an individual domng bus;ness as C-way Express
(transferee), seeks.adthordty to purchase and acquzre a cert*fmcate R
of publlc-convenzence and necess;ty wh;ch,authorlzes operatmons as a
h;ghmay common. carrzer. o o A e
: The certdf;cate 1nvoIVed heremn was granted by Declslonﬂ51029ejﬁ
dated January 25, 1955 in Appldcatlon 35393 and subsequently'amended,
along with numerous other decxsmons, by Dec;szon 74082-wh1«h excluded
from said certlfzcate the transportat;on of "Tra;ler Coaches and
Campers." The certaflcate author;zes the~transportatdon "**§%f"
of general commodltdes, with certazn SpeCLfled exclusxons, between
a1l p01nts and places located in the San Franc;sco—East Bay Cartage i
Zone as deflned ‘therein. The 1ntrastate certlflcate hasybeen reglstered_f
with the xnterstate Commerce Commlssxon by transferor under Docket &
No. MC-99396 to cover its coextens;ve 1nterstate and fore;gn commerce
operations in Callfornda._ S IR R *r%”wﬂ A
Attached to the appldcatmon is" e "Purchase and Sale Agxee—ijn“*
ment” entered into by applzcants. It shows the total purchase przce_ ”
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of the operatang authorities anvolved herern to be $2 500, of whachgi

-$800° represents the California- 1ntrastate certifacate and $l;700 1s(jd'd"'f

for the coextemsive intexrstate Certrfrcate of Regastrataon. mhe ‘
total consideration is payable rn‘cash to: transferor at the tame ofg
consummation of the proposed sale and transfer.‘ ' ‘

| In support of the proposed sale and transfer, both appla—_**
cants allege that- ' '

(a) their transfer appllcataon is not adverse to»the :flf'
public interest; . ‘ \ L \

(b) _grantang the proposed sale and transfer wall have- no~‘, .
. significant impact upon the competitive’ relatronshaps -
which now exist between for-hire truckers opexating- 3
within the aforesaid cartage zone since only a- transfer
of existing operating rights rather than.the grant,of -
new rights is involved;

transferoxr entered anto the aforesaad "Purchase'and”
Sale Agreement" in order to- allow its president and
sole shareholder, ‘Mr. C. G. Dunster, to retire: from:

the company's truckang busrness due to‘has.lll health-1d
and " - ' e ‘

there w111 only'be a- negllgable effect upon competang

‘carriers imasmuch as no new~cert1f1cated operatan u‘~'jtT'
authoraty is znvolved. ‘ : : L

rransferor is a party to varaous agency taraffs 1ssuedto”)f
its behalf by Pacific Coast Taraff Bureau, Agent, whach.taraffs axe”
necessaxy for the publacataon of rates tovcover 1ts.operatrons under
the cexrtificate involved hereln.; Transferee proposes to adopt those
same tariffs upon approval and consummatxon of the transfer.ane I”‘

Both parties request relzef from theaprovasaons of the
Commission's Rules of Practice and Procedure*whach requare wade“

dassemanataon of such transfer applrcataons-‘ A copy'of the appla%}'d‘d‘.
. cation was served by'maaL on the Calrfornaa Truckang\Assocaataon,on "]”T
September 23, 1977. Notace of the f*l;ng of the appl;cataon appearedt,f?j
in the Commassaon [ Damly Calendar of September 26, 1977.1 No«protestf”\i{

to the grantrng of the applrcataon has been receaved..

After consmderataon, the: Commassaon fands that-¥“' A
. 1. The prOposed sale' and transfer of the certafacate anvolved

would not be adversevto the publrc anterest- f._aj |uyT»,‘¢‘.’yd_‘$uiﬁ‘f

%
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2. The requested devaatron from the Commassaon s Rules of
' .practice and Procedure should be author;zed.ﬂ. -

after cons;deratlon, the-Comm;ssron concludes that the L
application should be granted. A public hearrng is not necessary. ;[ w
The operating. r;ghts“lnvolved wzll be updated and’ restated ;n the l
form of a new*certaf;cate whzch will not broaden or. change the

;nterstate or forergn commerce rlghts heretofore held by the trans-g-:a

feror. %he order which follows will prov:de for, ;n the event the fh
transfer is completed, the revocatxon of the certaf;cate presently'fd
held by Budgit Truck Lines, transferor, and the lssuance of an ”:_;f'
"in lieu” certlfrcate, in append1x~form, to L. J. Cerkuerra,
zndlvzdual dolng bus;ness as. C-Way-Express, transferee.~ . :
Transferee is placed on notrce that operat;ve rlghts,

such, do not constatute a class of property whrchﬂmay be capatal;zed -

or used as an element of value in rate fixing for"any amount of moneyﬂfof
in excess of that originally paid to the State as the’ consideration
for the grant of such,rrghts.j Asrde from thelr purely permrssrve“ o
aspect, such rlghts extend +to the holder a full or partlal” o poiy

of a class of busrness.; This: monopoly*feature maylbe modlfred,o RN
canceled at any time by the State which is not- 1n any. respect 11m1ted'fjf
as to the number of rights which may be glven.t The author;zatron R
_granted shall not be construed asra frndxng of" the value of the‘rlghtsﬁffﬂ
anthorrzed to be transferred,.“ e R y i

| 1T IS ORDERED tha.t- ‘ T L o B R y
i. Budgit Truck: Llnes, a corporatron, nay - sell and transfe* the BN
operatlve rights" referred to in the apolrcatron to L.‘J- Cerkuerra, an‘ﬁ]f i
1ndrv1dua1 doxng busznesswas C—Way ExpreSSu Thls authorrzatron .

as his own, such.rates and rules. The tarrff frl;ngs shall be:mzde:
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effectave not: earlrer than flve days after the effect;ve date of

"this order on not less than five days' not;ce t0~the Comm;ss;onhand

the publrc, and. ‘the effectlve date of the tarlff le:.nge shall be
concurrent with the date of transfer. The tarlff flllngs,made pur-

-

suant to this order shall comply in all’ respects-wath the regulatrons

., governing the construct;on and £iling of taraffs set forth in. the”“

Commission's General Order No. 80—Ser1es. Pallure to comply'wath,}}'j?‘v
the . provxslons of Genexal Order No.‘80-SerleS may result 1n a cancel—‘
lation of the operatang authorrty granted by thas dec;s;on._;;ﬂ“f‘ '

4. In the event the transfer authorzred 1n paragraph,l 15
completed, effective concurrently with the effectrve date of rhe_
tariff filings required by paragraph 3, a certrflcate of publr :
venience and neceSorty is granted to L. J. Cerkuelra, an lndmvzdual
doing busrness-as,c-way Express, authorlzzng.hrm to operate as a
highway common‘carxier, as defined in Section: 213 of ‘the Publlc' )
Utilities Code, between.the poznrs set forth 1n.Append1x A.of-th13~fa‘3jf;
decision. : S 5 : ‘ ‘ s

5. The certrflcate of publrc convenlence and necessrty'granted

to Budgit Truck Lines by Decls;on 51029 is revokedltffectrve con;‘***-'*L

currenrly'w1th the effectlve date of the tar;ff frllngszrequired by
paragraph 3. N SR : S ; . .

Gl Transferee shall comply wrth the safety rules admrnrstered
by the California Highway Patrol “and the 1nsurance :equlrements of
the Commission's Genexal. Order lOO-Serres.,; . f‘(‘. ‘3' B

7. Transferee shall marntamn hxs accountxng records on.a 57
calendar year basis in conformance with the appllcabl‘fUnaform System
of Accounts ox Chart of Accounts aslprescrlbed or adopted by thls
Comml351on and shall file w1th the Comm;ssron, on or before April 30 ‘-
of each year, an annua’ report of hrs operat;ons r"fsuch form, contentfﬂﬁ
‘and number of coples as the Commrssron, from.trme to tmme, shallfﬂlgj;:fV
prescrlbe- EIE SRR ~f~ o

8;.‘ Transferee shall comply W1th the requlremenrs of the L
Commlssron s General Order 84—Serles for the-transportataon of collect‘fﬁ:
on del;very shlpments. If he elects not to transport collect on

requlred by the General Order.'
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9. The appl:.cants are granted a dev:aatxon f.rom the Comm:.ss:.on e
Rules of Practice and Procedux«.. to thc. e:ctent requested a.n the s " .
appla.cat:xon. c o Lo Coee T ;a !

- The effecta.ve date of tlus order shall be tha.rty days
aftexr the'da.te hereof- - : S ‘ :
| ' Dated at __San Francises , Cal:.forma, tm.s '7.#{
of ___+ MARCH , 1978,

-




L. J. "éznxuzan' -;g1‘ Orrgznal Page l
(an rndrvidual) SRRU
(dorng busrness as- c—way Express)

L. J. Cerkuerra, an 1nd1v1dual, by the certifrcate of
public convenience and necess;ty granted rn the decrsron noted)zn
the margin, is authorrzed to conduct operatrons as a h;ghway common”

carrier, as defrned in Section 213 of the Publrc Ut111t1e° Code,,fortl‘vf

the tramsportation of general commodrtres between all pornts and
places in the San Francrsco—East Bay Cartage Zone as descrlbed rn LU
Note A hereof, sub:ect to the followrng except;ons-a

Except that pursuant +to the. authorrty herein’ granted, _
carrrer shall not transport any shrpments Of-<,,x

1. Petroleum Products in. bulk in tank veh;cles.

2. Used household goods and persouul effects not o
packed in salesmen's hand sample .cases, su;tcases, .
overnight or boston bags, brief cases, ‘hat boxes, .
valises, traveling bags, trunks, lift vans, barrels,
boxes, cartons, crates, cases, baskets,: palls, kzts,
tubs, drums, bags (jute, cotton, burlap or gunny)
ox bundles (completely wrapped in jute, cotton,
burlap, gunny, frbreboard, or straw mattrug).-ﬁr=-

L;vestock, v:z..‘ barrows, boars, bulls, butcher
hogs, calves, cattle, cows, dairy cattle, ewes; .
feeder pigs, gilts, goats, heifers, ‘hogs.,. klds,
lambs, oxen, pigs, -zams.. (bucks) - sheep, sheep

canp outfits, sows, steers, stags, swtne or
wethers. = . . ‘

Dangerous explos;ves subject to U;S. Department of
Transportation Regulations. governzng the-Transpor—iu
tation of Hazaraous Materrals. A ‘ ,

Trailex coaches. and campers, rncludrng rntegral
parts and contents when the contents are w1th1n
the tramler coach,or camper.‘:rv

In rerforming the sexvice herecn authorrzed, carrier ;W~‘
may make use of any and all streets, ‘roads, highways: -
and bridges. necessary or convenxent for the performance
of. sar& sexvice. . : ,

"
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L. J. CERKUEIRA . . o:,-Lgi:ia_tlf Page 2 . f
. (an individual). '
(dolng bus;ness as. C-way'Express)

SAN FRANCISCO—EAST BAX CAREAGE ZONE

The San Franczsco—Bast Bay Cartage Zone lncludes the area
embraced by the following boundary: Beglnnlng at:the point where'
the San Francisco-~-San Mateo County Boundary Line meets the: Pacxflc
Ocean;- thence easterly along said boundarxy line to Lake Merced:
Boulevard; thence southerly along said lake Merced Boulevard to
South Mayfair Avenue; thence westerly along said South Mayfalr ff;
Avenue to Crestwood Drive; thence southerly -along Crestwood Drive.
to Southgate Avenue; thence westerly along Southgate ‘Avenue to
Maddux Drive; thence southerly and easterly along. Maddux: Drive
to a point one mile west of State Eighway 82; thence southeasterly.
along an imaginary line one mile west of and paralleling State ' . .
Highway 82 (E1l Camino Real) to its intersection with the southexrly .
voundary line of the City of San Mateo;' thence along. said: bounda:yhf
line to U.S. Highway 101 (Bayshore Freeway); thence: leav;ng ‘said -
boundary line proceeding- to-the Junction of Foster City. Boulevard
and Beach Park Road; thence northerly and easterly along: Beach'
Park Road to 2 polnt one mile south of State. Eighway 92; thence
easterly along an 1mag;nary line one mile southerly and’ parallel—'
ing State Highway 92 to its intersection with State nghway 7. ‘
(Ninmitz Freeway):; thence contlnulng northeastexly along an’ 1magxn-‘
ary line one mile southerly of and paralleling. State Highway 92
to its intersection with an imaginary line one mile easterly*of
and paralleling State Highway. 238; thence northerly along said;’
imaginary line one mile easterly of and paralleling State. H;ghway
238 to its intersection with "B" Street, Hayward; thence ‘easterly
and northerly along "B" Street to Center Street; thence northerly
along Center Street to Castro Valley Boulevard; thence westerly:
along Castro Valley Boulevard to Redwood Road; thence: northerly
along Redwood Road to Somerset Avenue; thence westerly: along
Somerset Avenue -and 168th Street to Feothill Boulevard;’ ‘thence .
northwesterly along Foothill Boulevard to the southerly'boundaxy
line of the City of Oakland; thence easterly and- northerly along.
the Oakland Boundary Lide to its intersection with the Alameda-
Contra Costa County Boundary Line; thence northwesterly along - said&
County Line tO its intersection with Arlington Avenue- (Berkeley?,,u
thence northwesterly along Axrlington Avenue to a point one. mlle ’
northeasterly of San Pablo Avenue (State Highway 123);: thence
northwesterly along an imaginary line one mile easterly of: and
paralleling Sam Pablo Avenue to its intersection with county -

Road 20 (Contra Costa Coanty); thence westerly along. County: Road
20 to~Broadway Avenue, thence northerly along Broadway:ﬁyenue “+£o

Tssued by Callfornla Publlc Utlllt;es Commxssmon.,wlfﬁy*fl[""*‘l””"‘\‘

Decis::.on " 885'70 ’ App‘l:.catn.on 57588
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(an individual) - SR
(doing bus:u:xess as. C—Wa.y Express)

. ».“ "

San Pablo.Avenue (State Highway 123) tof mVers St:r:eet- thence
westerly along Rivers Street to 1llth Street; thence northerly
along 1llth Street to Johms Avenue; thence westerly along Johxs
Avenue to.Collins Avenue; thence northerly along: Collins Avenue
to Mortoa Avenue; thence westerly along Morton Avenue to the™
Southern Pacific Company right-of-way and continuing westerly. .
along the prolongation of Morton Avenue to the shoreline of San
Pablo Bay: thence southerly and westerly along the- -shoreline and .
waterfront of San Pablo Bay to Point San Pablo; thence’ southerly
along an !maginary line to the San Francisco waterfront at the. .
foot of Market Street; thence westerly: along said waterfront a.nd
shoreline to the Pacific Ocean; thence southerly. along the shore-
la.ne of the Pac:x.f:.c Ocean to po:x.nt of beg:.nmng. L

' or APPBNDIX A)
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Issued by California Public Utilities Commission. =~ .. ..

Decision ' -88570 - -, application 57588. -




