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. The:'.-eomplainant .. has::; £11ed~:::thi..:;·eomp'laint':eonce~:,~~::' .' 
his req1lest..' to: .. :the: defendant).to~:·con.vert:~h1s':':::t~let'hoD.e,::.:so- ·.that:~X?1 

. . .1," c '" ' •• , 

he may be·\a.ble.:' tOo:; Use~ ·Interna.tiona·l~ D:1rec·t:~"D!s.tance~iDi.aJ.ing:~.(..:,~'.,:::" 
(lODD) and concerning a rebate for service'he alleges:;:he:-;,d1d'7':I'i:~i::i' 
no t:;ba.ve. 'on:~ a weekend.:: ',·Re:::·seeks:):&D.' order.':req'tdr.1nt),the 

. ~ . , '. "" 

defendant.' .to-:· convert:·hu':··telephone:Hlo ,that::'(he'~ma:y}"be, :a.'l>le to':'"~,: .:;:' 
use IDDI)' and seeks;; a··:rebatt.- £or:·.theJ.d·1fference·between;.:IDD~>:>lY:~< 
charge ~ the ~ge be. has':: lnctltted:·:-'bydia:1£Dg. ~u.eas ';~!"i~~ .;;:.ti .' 
operators for~' his::. overseas:' ·ealls,.. He': Bee1cs;;.rf!l>ar&t:iC:)J.'l!~i,n.:,.;:;;:. :.:~;:; ::' 
the sum;' ,()f··.\ $60;; -£or:: .erv.1~whieh::be:::. arieges.~~he-:::·Palci~fo:r.:.and:~\· .,~ ,),:: 
has not recd.ved·~ ·.:'anG1n:.tbe~.s_~,.of~··$,J:;SOO~, for:;: a'lle8~,tloSs:~I~;: :~l:,;t •. 

, .' , " ".. 

of Fofit'~ froal· work/which' .W&S:::; Dot~'rece:iveQod~t<>.!l~the!f&<:'~.J Oi~<:;:; 
that· hu·.;:telephone: ... va:s.'.\i;ou~,of::. ser:v1~:fo~ .. ~the"· weekend;!::tD.vo.l~.;~: . 

. . , ". . 
, ......... ,""'1 ........ _~ .... ,~ ). ~ -oIf' .... , .. ', .... ~..,. ..... 4" ...... ~,.",' c " • '~r '~ ....... ~. . ,: ," 

-::;:; •• :"':-'.~ .. :,~ .... ,i~_, ... • .. ,~~:.,_;,_ ~::\f..:.~--::~':r~>~',; .;;~~A'~ .. ~ .. " .. : .. ~ ._ k;:'dfj ··!~:~,::~w~::·fj~.(,'!~~: :}~~~~:;' 'W'~I~,'l; " " -.' 

, '" I, 

~i::' ;~~;~,.:,~~.';~, I:~.::::\· ···.t~=;-~7:~;:l~,', ::;~ ~II-:; I .~"l.:~(r!~ .. ~.;r: ~:::6°:,:' " ,~;~,~,~, 
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C.l0464 , . es/ai· '. ","'" 

... ( . ~ :. ,\' " ,_ :,. T.: .. , 
'" ',1" • • I \ '.,' ,.,. ~.' ... ' " 

. "",,', 

- requested: eon~~1on,. t:~"'::l>X:,~vi~e;~.,J:rl.m 'aceess,~,~O,;m~D~~:,~~,::-,.:,~,t;,'.·",\v~-";"'-
'+,- .'- ,I,""""". ,\,,' .1,.,.,- "'_~ ., ........ 1u..1.,.' ..• , ....... 1 ,._ ... 01" ( ..... i_"'~ .... l.~~I .. \.-1" ...... .."" ..L...,.~~',"': ... ; .. ).,."., ,-+~_.,"" ........... \."~ .. ~.\ •• ,.l"" "~).1 ' ..... J..,.~- .. 

alleges that: it has offered' to: eoaq>ly.with:,the' complainant's ' 
. .., "'/'. . ,'." ," '," '!':'f~·jf~ .. "'~···:t "" '.,.' ....... ~r-.,~ ~:;'~\'\·,.:·-·,.'t 

request if the compla:tnant',wouldagre~·\ tochange~'one'""o~h1:s~":,~,r",, 

telephone numbers' or add a separateD~be~wtt:h1.'··;';:'pi-~f:r.x: 
Wh1Chjall~~·IDDD:;-~. ,Thc?defendant' sequi'Pme~tcannot::'Provide' 

'" '" ~ ''-<''''' ..... ~>..... ..., . ..,.JI....'t:~' .• :, ":...~.,.f. , .. '"-;'.'1 __ .\' ':',": " .. ','. ", ,,' ,> , , " 

mOD to the complainant'·s ,present tele'Phon:e,;.pre;~:~~~~.the.~:~ .... ,. c 
• ,"!If' .. ,. '"-l.,t.",oIII.'A, ..... /.-...,.1 ... , ~ _,.. ....... r_','~ ..... r.~ ........ .... " •• '.~ t" 

compla:£.nantbas refused' to-change his;: telephone~::p:z::ef1x:or;)~";)2:..;~~~:'.r , 
add a new. number. ··'1'he-defendant·alle'ge$tb&t~;:..it";":!so~~e'·,·' " " 
that, the complainant's· telephone"'{J&s' out~f~s~~:ic~~fo~2a:~;.-.-:­
weekend and denies' theallegatio~on'~e'- bash o·f('sti~h~,ilick/, . 
. f informatio or';~i!e-f: ~:'::'::1 j~,;;:-.~r.::.~ ,<:.': ~);;':.r,;:)~~~).,;. ' "', .. . 

o '. n' . " ." .. -~7;!~.:t:'::-~~:~ib7~'.'7' ."' ""':,"". ",' " 
The: defendant. al:l-egeS':t1:ha.t'the-;;:IDDDm:serv1ee : requested" .. 

. ' ,,' .......... ---~:::-:~.''':''':--~~;;r~ .... .,.-... -' ;"~"';'" ,... .,-', "" ,', 
by the compa1nant 1s,proV1dedfor~ 'by'>receral', Communications: 

". ' 
'.'., -

", . ," 

Commission (FCC) T;ar if £2&3" . 37th'·Rerlsed.:page'··i~O'~1~,;a:: 
.' , ,~:.~' C - ;.~ ",t 'c I""~' "'~,,", {.,' . . _ .. ' "'. ",: ,j , 

eopy of which is. attaehed: ·to:~ it$·..:answer ~ and; eontends,:-tbat' ,. 

,. e '. .' "" 

the::; Commission: .,is.:.Witbou~: j:ar::tsd:(ct1on·over,:.:thd:sc.matt~r ~ ...• :'It' 
·a.lleges .tba.t:;:thej.Comm:fSsion~'~::'without<ij~a.iet!orC;t~.award-'~:·.~;::? .. ' 

.... , ' ,I' • I " ":" I ... ' '.' • '. ,''', '"' .. I, ... ·.:' " A, ':""\'\ :': i.' ' . .':', . • .. ,~ , 

damages..7: for':::a:l:leged~; lo~)'o'f.7.:prof~ts~~3:S-") eol1te1ld.~~1:li~1)~::·., ·(~;'~r.~·~'"'> 
C01lq>l&inaxit~~I:2\'>:;: ,', >< '·:~:~'>.""':,7~>- ,,::~~'} '~.j':~~:A,-:~I,,-::. -~;. :~-'::':::~~'~.6;~~::':<'~;I:;';:;{C';:::(~'::-' 

·:>xhe.~parti.es::h&v~:8ignech;~j proper .'eonSe~t,~nd6wai.ver~ 6.~( . ' 
s~ted . th&t ·they':;;desire;~.tO.· \'tSe~~·.the:;commi.s.s.d~;~,~:~t_ed,~~;;,~:}:.:::~,·) 

. '. ~ • '. .. - ""'~ '-J.~ 7.. ", . Ii ' """ ,:~: .. ,::>"'~:: ';, 'i"":' ,,,....." ...... ',,,".,,,,,,,, ' procedure,.. wa;ived . '.the:>-presenee: .. -Of,. a: .eOtl%'1::'T~por:ter, )mcL .. \c".~,,_ .. , .:.~". 
wai veci findi.ng$ .0£ £a~, 'an~c:oxie~~i~ ~ O£hw.J.~;:(ri,,".~e)'~>'1~~·(~:;~?:~:t';:.,~:,·· 
dee-l~~o"~' t~,· ",:,-,,,"'-~ .. 1..-ez-~,,, A·"h:".-.f-~""---~·,h"':" ~,~'-I_";;,':l\, ~'~;"'''''"'')''':~:'-l''':'''-....,. ... .... ....,. V"'.r'~""'''''''''''''~,.~.uIt. ...... ~~'''-GtO'"' ~W ... ,.,I..Ui..JOj~ .... ~ •• ,..., .... '·~'~'M"".~,,.\ .. 

'. ',:,\~ , ... ~ • "..,,; , ";' 11<"" ,- '~. "', - " ,f.,,',. ,,,~'1 "', .... :~ '. :~':; ! ~'. '1.:1'\0" ' •.. :/~~ tos Angeles:,.on..Febrtlary~,n;,~,191S:Jbe£or~Adm1c:fs.tTa.:tdve ... Law"...",~.., 
. "" , ' .' .' ,., r" •. ' 

.1udge:~.James.:) D;,: Xante::: pUrsuar:lt~t.to,,,;Rule~~:l.3a ,~(EXped!~~)~": :;.'0;;; ~;;~r; .'" 
COmplaini:-~ PrOcedare);;'o£?the~ComIdss;ion·',s:.ltUleS"I:o:f·:~p;r~c:tic~e::'~~"t ":::9" . . 

and~. "'~-~-e""~'----~:' _1..e _a~t'ta_"""''':'''':> .~""_-I •. :t'i e" '..a;';'~~~ba···'" ~';;:da:":':t' 'e·' .. ··;.f.·;;,.."'.,;r~; ~ ...... ~cu.'-W. "' .... , &DU :.~ uaa., ~J .. W'g..QM;., o-.... ~w u ... ~:V"...,JI~ .'1.:...:" ........... 1,"-' "'tI' .:,,;.JI., .. , .. ' 

". At the. hearing·.the' pArties' ail:eed;:that,the··fa~tS".' . 
asher~iDaboveset forthare,.acc-a:rate;,..· ':':':';~' .'. :,' /::,,,'>'" ':,: 

I '.',' " : .. "". 

. ,,'" '.~ 

',' " - , " , 

, ,.",' ~ 

"., " 
" ., 

" ",' '.' 

" .J ",,' . , 
"',.. , . . -,2:'--
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" , , 

', .• ;r.~ 'l~:'~:~~\ ~'~,"" 

". "', 

':::~ ~:~: .< .:2 'At~ ,the::, he.a.rl.'ng;>:the-J co'Cll1)1a:inant ,w&st.,~hand~t~~opj:eS:1 io'f: 
. . ~,., 

E:lchibits):l.~,:2 .. 3.~,~ 4:.;'.rand :S.;.:arid:::-g:Lven :an~~oppo~untty)rt:O~ea~~2 
the::exhibits,.~·' He::<then 1D&deJ·~~,lnOtfOw.~6) conttmie:.~he-;;miiter::.r::; 

for'.·,:tbr~·, weeks:s:t&ting :th&t :none:.:O:fr:theSe')ldocUment'S:\hadS-be~'t1~· 
l)7'0y:id:ed:-: h~1m~ ,prior .:1:0; :tbe} hea:r.iftg! :a'Dd~;. he) ldid' ·tn'o~::fecib':tha.~he; 

was 'Prepa.re,~:- ,t~.,proe~~,:~,:.:the:,.;cir.cums:tanees::'·.~r,'Il:ie:r.de£endant 

obj eete~;:~ ~.mo:tion),.and,:)~s:t&~edctha:t::- the-!,add:i1;-ional~t~ 
1nvolv:~; 1~ .ea.us:ing -the' representa:ti.veo.):of1:'~he -d~f~t::l:a~d= 
the wi.~ne~es;,,:~~;re~'D.:. ... t::::-4.:': !a.tel" ,da,te M.ouidb,~·appx:oXi~e:LY 
$500~.~:: Thej~mp:lainan1:~x:e:f:used,~ t~,agr,e'e' -:to, 3har'ei:vany?.o'f':the -:::; 

, ' .. 

add:it1onaJ,.0. expens,e;.;owb:ich:(,might: ,.beo.inearreO.r; bYi.thefde:fendant' ":0 . 

as:: a~,re,s.ul t~, of;:; grant:tn~ .:)~ntiuuatl¢e,,··::·;,.l'he:mOtio~ :fo~ con:-' ''';) :;' , 
t1n~e:~was['.p:t:C)P.erly deni!ed;.;;. ~~t:.;;~O:':- _>,.t <)::"C'2~'C: ~"'f".::~~.~' c,;:,·· 0:­

~.,:,'~ i:~ix:::,·:)The~c:ompla·inant·)teS<~f:ted·).f~MmSe:l£';;~l!:'l'heOCIore !;':::~, 
Bierman .. an etnployee of the defendant whospee!al1zes.--:,lltJd ;;~::( , ~ 
analYZ'ing :troub-Ie repor,tsJ and: repor,ts:·.of.'!.trollbles~> \found" 

and Do~o,thy~,Ke-U~y~j~,etEq>loyee:; of:.!:the defe1ld~.,who:~s~~ '::V~j 
vises the operations~~of &cU\·it 1n1),t~Cent:ra:lt~Bus:i~ess<:enter; 

'. . '''-' , . . " ",' " .' ' 

in, ~ . .AI:l&eles;c:tes~1f1ed~for;,).t~e: defendant~:; .. ~::''':~~'~J::-:: ;c, :>'.1::. ~:;;~;;o~ 

'':-':'',~~(' " ;J~Exh:i:Oi:t;,l·,~ notes 2; of::.\~ ... i ''Boierma.n~bExhibit!J''2~trouble 
hist~(of~)!i~ Towne Plumbers:! (ther e~mpJ.8.·,:tOane::tS:bUsiness-)~;~ :~l ' 
Exhibit;;~3, ~ .. notes~~for!)Mrs ... Kelley;c:ExhiMt 'AC: F.CC~Tarcf.ff;26'3.,;-=''7 
Exh;~~~.:,~~. }~u:1f;:,'~bed:ale::p,~U,.e,;...;~NO"i~.:36·~'X';: &.."'ld:,;!EJthil>it:i~6~-:-.a;'-c' 
handwritten nOte,,;::were~l:ece1:ved,j,n) evidence~~)X'1.~~j7'C;- i~!;t!. :0 .~,)r:o 

.: ,~'7~, 'Ihe, .. .eompla inantz tes.t':Lf1ed'~~tb.a tbhe')has~'oCcas-ioDY;::':~ ~)'lq 
to ::.make quite ~a ~}few overseas"~;telephoce;ealls,;,:;.es.pee:!:al1~r:,n ~)~t:; 
to Loudon" ,-:England;. . he~:wishes::>to ::,di:a 1 ;!thesecea.lls-:~d'!reetly 

1nstead~~of ::haY'itlgc;to:)make them, t1U:ougru.;oae of.,.tbe 'd.e£euda:n.t~~,s::' 
oper,ato;.s;;.~ir,ect:d,1aling~;is~ less. eX?en$iv~,,;.:~~D.d':)t~t:l:-the.r~,~O'? 

" " ' . ,', .. 

cos.t is-:app,roXimately.c·SOvpercent ..... more~ben 1t::is~C:es,sarYd .• ,~~' ... 
f~:h1m:~to. p~ee;:,t~=calls~t~ough.i:an~operator;:~11B~'·t~·s:tf£1~~· 

. ' " ." ';.' ',''- '. .' c.' '. "".,' ,',:;,' ,'" :" ... :, :'~ .. ,:,; : 'I c; " < ":" 
'\ ':-,',:- .,':,' ,; 

"", ... , "" .. ' 
,', . .... 

,'". ". 
, '," 

-':I~ 
- .',J 
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C.I0464 es/ai * ;~.~ .. '" 
" -"" . 

., ... ," 

that;·he-:(ha.S,~,requested :.tbe-::defen~nt{:;t0';:'''Provi;de~":h:1~.w1th IDDD" 
service ~and~, .:the; :defendant :ha.s.~ ;Te£USea ~to-: do"- 80:. .'He>;t~S:t;t-{.t~e . , '. " . 
that.l; :i£~,:·the-;:defendant:) does",; \uotxhave) ::tbe :-pro~; equtpmen~''t:o'.~~:: .. 
novide-., ;:h it .. w1tl't1lUCh·: 'Serv;ic~:and' :doe:s· :prov:£de:stJcbol se1:v:tc:e~\'S: 

t~ subseriber~:±n ;other' areaS';:~.:s:oehi eorld~:t,':'fsi'd:tsC:i:r:r.m::tn&:coryi . 
. , . .. 

';.and· 'Shoul~"'be proh1b1ted:'.:"::';He'):S.l~.a:ted:-r~th'a't:~be':~ha's' .three.,,;~)':""i i~':'::::Y .. i 

tele"hone- m:zmberS:).ony~ rot:a;ri)1a:ys:tem):andi!t;a;~ :fourth'.num~ ~-:J :.~iO 
th&t:he:~ llSes:-"£or'a-;:d tf·ferent'~~ :purp08e~~~ nle·. ':defendant; ,~sJ~ oV':":~:" 
offered:: to~ 1)rovide: h::t1D 'with 1DDD: serv1ce~t£1iheO:Ch&ngesaorie~)'r. ':; 
of his. 749'{'l>re£ues to :74?::~~a'f:) nCy)add:tt:ronai:~Xpens~~O'h('m1C(, 
or :1.£:. he;·::inst&1:led';' an:) '&dcHt1on&~ .telephone;..·wi;th~·ax74-2~ret.!X:-~:~ . 
he ma.~ have ·~e:<lDDnr.-:'8ervtce!::;he;::reques tedJ;:n:He\?'dOes.~·Dot~~CteS:tre 
to do either because he does. not, neea"!an';"'d'~~t-tcma:t~e1.~hOn~' 
and he.:,depellds. 'on-:· his...,' present::~ 749~ ,pref"I.x;"::te,l.e~honet~number'~:'f~:r 

. ""'. ' 

h Z - b i "H' .... "to", or J. ".~ ".,.'f 'I .... _N I."" ~~\..-.~ ~ ,., !.~ .... • ;Ioih, :':.:I~.' ~ ':\"r';;' :: i"'If"'.~ . ~~: ," . n _...,~.,.., ,'/til -t.".. .. 
.J.,Z;o \1:S. nes.a .• ~ ... , .... :)J.q~~ ~~J,.;)I'II .." ..... ~ .... t.,." .. ~'/f ..... ~J '4U~-, .I,,,,"" '~''','\ .. ,'-'-~.'',JIoI'''' .•. ,~t. ,.t. ""'M':.'.,,,,~:,.J ..... ,~,\ . 

. :);".:_'Thez<:ompWnant~":did:.jnot:),testify::orpre-sen:t>4nY~~'r.:: .... '"!~. 

evidenee;.;eoneer:n1~h1s request")for~a;'!':reb&te~fo?'~-S.e~eeoC" b::;;.", 

that:t:b'e al"legecr::-h~:.had~(itotGhad.~ or,~for damagesjw1it~h, h~j· :'::')~;~'::"I 
1 . "OJ', _ .... I "'~. ',' • '';- , Ii,' ';1"' 0' 

sought 4S a result. of::'.his-::alleged:::'l:oss~of~~telephone!'.>:serv.tce.:1":' 
~:. ,,~::',,~,:,~: ,The:' de£endant':'·s':-evidence<'> shoWed, ttiat2ttsxeq~i.pment 

is not:capable of;.prov1d1ng~mDD> serV'ice·~·tOc'the te:tepb.oneo:".:~:f 
pref1xes.·~now':'uSed by the:: com'P1.1nan:t •. :;nte"'def~ndal'lt;.baa':~~:j:,~;)::-:~· , 
offered :t:ci":prOVtcte h!m2vithY;sueh:;servic~~·r:tf'~~'1l~::~ld,.~rui'nge~:~'~z. 
one of his pref:£xes:';;t~;, 7 42~J (wi tb.";'no-?Cha:r:ge~)for~'th~cbinge"~!fri:t';:I 
'Prefix)<:,ort.if.'he~·wouId,; subscribe:: t:O::~a::teJ:eplione ~ttn'4 742::,' 
prefix-; .,' and '::'tbe'~.cOIll'Pl&!nan't'::'had~'refus.ed;~)to'make,c.s":~h.:Ja"c~~e:: 

,. ::' :,':::Tbe :,~defetldant~si evi:dence".1furt~er showed:-Jth8:t?O!nj6: ' 
the:7 ~rd inar,. course ofobtis.t~es~s .. ,~d the;;:~ompl:a:[riant~made.~~a ~::.~ 
compl&.!ut = concern,1ngvloss <: of te1:ephone':";serV~ce-='for Z:.moreo,tNinq:o " 
24 hours;: :;& ~wr!tten tlot&ti:onrrwoul!d''':.'have Cbe:en:tln&-de'("~ereof'~y:~" 
oXle.;of=the de"f~lldane'!:S0Serviee:;repre$en~t~es1~bUt-"A'::'s~a:iclto::: ; 

. .', " '. . . . . ',,' ':. .. '.'',- ',. ';":'. ,,:1 
"", 

" " .~ 
, '".' 

, " 
::. \~ . , 

-~-
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"e··> ~ , 
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c.l0464: es 
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. - ''',' ',. ~ 

was made of' the ?efendant~'S records and', nc>i~chcotD1>la1nt'·b,. , 
.•• ...- ... ~ .... :' "'I_''1'c -,,,,,' ..... ~ ... , .. , --"~--,,;""' .. ~f''''':''''\' •. 111- '","'4iI' '~cM,,·~·'" ',"" "1'1- ..... , ""./111,'/' ...... ' ,I,' "'.' ,' .• "1 

the \-eomplaiDant was··'fotuid;" "D1:Ir:£.ng"'1917',·':'the' e:omi>J:a::tD.:aiiei~';' '~':-:'''::'\;t\ c. , 

.' ::-.; -. j~'~ ': ~"I - ., ~'" "t "\ ... ~ J~ ' ..... > "., '!""",~"., "':" t"·, I •. ""'" ;. ,. . • "1 .~.,~ .... , '. -%-.J('/I,,,,." .. ;~,~ ': "1_'" •• \.. • "'V"", \ ~_, ':.,':'~, "" ..... ,~' ... 
repOrted serir.tce d':[ff1eult1e~f"on "26: oc'eas:[ons':::On: ,20':"o£"~:~'~>";:"'" 

.:,~~._ .... ,.~ ""I:'",~·,~",·-",,,, ,:~~-~ ''''''.'J,C'·''",.'/, ..... : .... , ., .. "' ... -.' ... ~."'r .... :,,..~.,,,... " ~'I<ioj\ ,'f':'I,~~~ ... w.?.,~~ ,,,\,,",,,,,. "'.~,_J .... ""'.,,I,_ .. , .. , • .,." .. 

such re-ports th'e "serVice' -tested' :clear:oIa:n(!i·no,· .. troub1:es~were "'~ ' .. ;,- ,~, 
. " .... ~ ...... ~,·, .. ·, .... '''''', .... ~·';..;· ... I ...... ':''''~~". :""'I'::"~!t i"'·;" .. ·<\ofI 't'oj~ .. ' ~ ... ~H~·j~.:':,r'·'1 

found.. Of the ::'emaining: s:[xcomp1a::!n:t's'~'~'f:tve '~were'~found;c"'to""~ "".'~' 
. ..~:-'I>, ......... :.~,,,-:,,,-,,,,,,,' ' .. ,L ...... :,...\<!","'· .... ,''I~~·<,.-f.'~ .. '"''t.,:f ' .. ; .... \Vr'':''~.01'.,.;, ....... ~, r~\-*tf'~ .... ,·.·, .' 

be eaused by the'Qe'fend&nt~'s', eentral'"'$'erv:[ce~equ:tpment';and' .. , ' 
in the ";&f;~th~ ttc;~bl~~~'r~;,iltti~ffr~r.:a:'::~;fre:~)di~~orUi~~ted"';:'v~:,:";70::\'" 
in e~O<':~,~t~':~;~~~~::{~;;ffi~;'::;" ::'NO~~~of;~;'fh;'~~ompl:a1n:ts':, '~:";~';:.lC':~:t.:,., , 
resulted: in' 'lo~~':~f:'~ ~'~fric~v' f~~' 1ri6re"~jthan~;' 24 ;;hoUrs~~:;::"'" '~(,'f',., ,~: ,;).>;; ;:~ ~\; 

101'-_' ~_~_T""""}"""~ -J8'~""""':",","""""'~ 1'.""'''''''' .... ; ... ho_.irt.;f.,:'~ .... '~: t,'", , ~ .. ~ ... ot '~t""lt"""",J~( .. fI"" •. ~'\".'~ .. ;,.' ',". ,. 

, ..... "'The defendant"s I·evidence showed:·:'th8;t~·:tt<;'1D.tends·: :" ~;"::~:,,:;: 
... ,~ ,::",. ,.,-,:" .• :;~1'I\:~"o; .. :" I, ·..,iI-'l"""~~'··"""""" .-"'t,,.,....(: ...... , ..... ",'"I.~ .. ,. ">""":·''''''''''~:'''''f.'~· ",,:,''.' .......... .., .... '7'.t'i ·~··!""I .•. '"" .. , ..•.• 1f j" .... ",,' 

to improve'1.ts-equtpmentin 's'Ucha m&nner:'.'so·-that~the-"·~"·"·'·' "', .. --
............. ,,_.,..,._ .•. "','1""'_ ", ,:",t'~ ....... ,,,,'.' .. ,,... ~ .... ~" ..... ~'.~,.' ~.~\ .\." ..... , 111" ,011'"\' ",'. , 1ft. .fI,"w .( "',' ..... _ 

complainant "wil1 ~'be "'able -to>' h&ve::a)DD:;;serv':tee::.wi:th~the.-~:":~::':'~,~. 
next year. al'1d,~';ttbt'~ t~~';1ii ~ke~:;~h~)s~r-v:tc~;~~~:[la.';le:~X.c:c, 
to h.1m~:·;~~:::i. ;., .::~: :::,::?::: 9(::~::~,:'~,:';' ,,:.:~~J2Z . .;.~]~~:E.;'~~":~::?::~:;~£~' 

., I ., ' ..... : .. , ~.,~.' "'''' " .. ,;. ....... _~.;.,.' ........ ,' .• , ., ..... :; .. ", .. ,,, ... 1,., ~".,., ~i"'~J,·::'J,i)."",~ I ,I i jIIIO" ,.fl' /(,"' "", .,' 

. TO", be": tml8.wful'~'''d!Scr1m1n&t :ton" iIrus'tC~:,.UZlj:Use::.&nd.~~~~ , ' 
t' .~. ,~\ :-,l:>.:,,-~~ .. :, , .. ""~,,~;,~,.', ... ! -,~! .~,""~' ·;",/tA ... "t ... · ,;~!: """ .. ' 'fI'I •• ,-", .... ··',,'"' .......... ,,~""i ~'- :" .. t'\. ~_ ,..~ .. 

\mdue.. (In re MaximUm-Min:lmmzl" Cement:"Rates~f~.Highway::~;:.:::-:~.;;;:,;,;;;, i_.",; 

Carriers (1942)' 44" Cf{~·l:t2:~'Speny.~'Flourr..c~:~~v,:';:Is,land;· .'... , 
'I'ransp~ Co~ (1927) 30:' cRC~::56f;ca!':[forn1a:':"Portland:c cemerit';:'Co:;::': 
v Union Pac ... ~. R.it:> ':(.i955).~'54c , 'CPUc,:,539~),: :, .. Not::,e.ve%y ,d {scrim!n&­
tion or recogn1ti;n~:,~~f.:~o~d;·.()f~d:1ff~~;~6~;;~~i~'·clas~1f1ed: " 

.', ~< .... , . " ~'" -"- ... ,., ..... " ", .-r· r 'H ""V'j''\V ,,~ ": \. ,v' ".~ ' .• ,/>"_ ' .... I', j., ,'" 

&S unlawful. alld'diSerilD:1natlon,;bas'e<tU{Son:',".reas'op:,and:just:tce': 
,~". .".,' - ,'.~ .... ,.,. ~ _ .. ' '''''",,~ f,·o,., ",'-,,1 • .J.~~H " _.; « •. ,_·.i ..... ,,,,~,~~,~,, ' 

can properly eiis,t:,;;:,;~;(Live>·Oak~·Water:,Users,"As.8oclat!on>v 
: "'~" •. " ", . ., " 'c " ,r"', ,~~,_ .. "' t'","' '''," ~~. .' 

Railroad Commission '.(1923 )", ,192,,:'cal;~ :1:,32::'}:," ~~,e':"'maybe,' ,cases ' 
where the apparent: d::b~,rim~tlo~~~i;::'~relY; i:" 'difference·"" ' 
which is legitim&te:j:y }~~t;'ab6ut~:by~~;:~~~~ces: '~pera": ' 
t:tve :tn one c:ase,"~t:'d;;:~ot:,,'~1;:t:"iri;:;n~th~~;~;'(~t1thern 

... ," ...... ,','¥.. ""1_ •. ,ft, \ .... ~ "L .. , ", .. "., ~ ... ~ :.! 1(' ":" •. '1 ",' Ii ..... ,/". ," \ :-. '.,;' 

Pac. Co~ (l960y:"lO:.CRC3S4.;:::~Irl", r'e. ·carrier.~:,~(1~O)18>" ',".' 
.' .: .... ,. , _I," .", .,,' ........ ,oJ, ... ,,,' \ ', ....... , .... ' _(_~,~ ... ' ..... "'. , 

eRC 762 _) ,'" ':.' ::'.::,:y .. :~ '.;';;' ;.:<::- ,,:: ,\ ~~;;~;:' ''', ,.''!; ',.', .~~ ", '~.r, ;,' ""~,, ~ , 
-- '~'.' \ .. ( .......... , •• " ... j ..... , .. ~ .... "'.,...,;J .. ~~, ..... ,ojIIo"'.~;.~~~. ~::'~':":,::~,:"",:,",~,~w;",~,~:.,',,~.~~n,,"t\~"'J'" '., 

The defetid&nt:t..S:,)!qUipment':wh;tch~:s:~8;:, the 'prefix ' .,' 
. ., .... ~."" _. ""~". ' .... , .'~' "0, <"t. of '''''·h. {~"'I'~",'.t_ .• ~J.'I."'" ••. :'~.,~. :' <c'" • 'I,.: '; 

',;' 

749 'in the area where theeompl&:tnant is< situa.ted:1s:;,not"s~h 
that· it can handle"the mDD,'8~ice:,reqUested:'<by'th~·1;~~i.a!Dant:';' ':.' 

, ',,'. ,;: .- :"" " ' ... " " .' ".' .. ',' ""'" ,'" "':."',;: ,,;', ,'" , 
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~. I::.:', ,: .. ~~":~:':~~/:':' :~;::=:"':: .~:~;:. :>"~;~~" ~:~~-':~~".~:":I:~·-::~ ~:~I~!' ~:'~~::·i~~!~'b::~:;~3.~::)'S"i,.:~,tf:::~::.'··'..':~·'~·~ '~:~;~',r~~~: ,','~~If~':;/ 
There·is no. evidence tow,sh~:that'~,~he defend'ant· .Mscond,ucted·,:: .. ' . 

...... + ••• ~' ., .... 1,",_ ''. .... , .. / .. .1 .. '~ .... ' . \ ..... \ :' ....... " .. , ,.;,.: ~\\.\. '" ... ~··,f·:~~;,V;. ·.:.;,·~~tt~'("·',' ,.::"\:-[~:::....~y .... ~ ~',:j,."~-:\~~~~;':"~ ~,::~. ~;' 

itself 1n~any way' other .. than ·reas.onaple:.::tn<.,this·cas.e,.and; ,its'" .... 
. ' .. ~" .. " ,..... .~.\.·,."I.'" ........ ,~., .. i_',.·, ... ,J~ •. ".~I ,.'~:'""t .... ~~·"~, ,: .. ~) "",c~ 'I;''''',;,'''r" '"(''(\'':~''''''-''''':'i'·''~.r,\o''~''' 

1nability. ,~tO: .. prov.1de"the, .. eompla1na1'lt·c:,wlth~mD~.~serY:lee"18 ~·not::::·'-"·· . 
. ".' •• ,.~" ,.'..,' ~ ...... ' \ ••.• : ...... ' •• ,:.' ,f! ••.. .,J' " ... 1 ,,' .,.~.~j~.,~", ... ':.~ .:If .... ~:: •. ,._'",h .' :}' ........... \~~*'.,"~ .... ~"_~!-.~. 

und~,"~r "unlawf~l.d1scrim1n&.tion.".;, .. : ~~ " ..... :' ".' .~,,'''''- ',:'- .. :'~~ ","" .. ~' 
.< ..... ' .... ",.1' •• ',,.' """ ... , .. '''' .. • .. A, • .. ,.: ..... 1.~r .• ..,ji).,.\ ... ; ... ~\,.', .. ) ,,':7 .. ~ .• ~' ::',,~~ .. ,':; .•• ;:;t':~'~).~"" ' .... "; ... :,1, ,'rot.' •. ,.':,:t:;;#~':c·::,: 

:. mDD.,.inv.o,1v,es.,f'ox:e1grcandnot,~1ntra:state.... "". .~' 
, ., .• , .. _, ".1, .. "," :~ ... " ",,',""." ~~ .,~, ."',~ .... , •.• ", .. : ..... :,".} ';,.. ..... \ ~J ,"r·;.·' :.": ";'1'}.;';;''' ::;';";.=~, ,~f/,"'~:. ,.:(·~:I:··'~"~}"~:"''::·' '~':I":'r' 

'eommunica~:[on_ ~ .. Th,ey.Comanmieat1ons'AC:,t ... ,of .~., a~,~.,amended, '. 
~ .. """', ,.,' ...... "'.,.' ••..• '-" ·, .• ',M"u·· ".J ." .... }, •. ~~ ".~l··I'1"' ...... ,~.'.,J;. _·.'f'·~.~~.(..)o'r ... "1':· '~.-/ "· .... I'~·v·r~.r .,.,.~ , .... 

provides that. the .. FCC .• bas .jurisd'ict1on~over·fore.18n· communi::;·" '" 
• ,.' ' .......... , .. ".,,~ '" ',"., ... 'l ,.; .. j:"" Iot-.;· :""\:':"'~'" ' .... ·.r}-~ .. _~ :..,:. ... ~~~ ".Ir;.~-.·',r.,1."'~\('",i." .l~~\."'~:' .1'" '; "'.""'II:""~.,,..."'tf,.~·I"\' .... ~' '", 

cations by wire~or,~radio: ,suc~~.:as:<;all~ .. ·p~ced~'.over::IDriD;·~"·''':''''· 
...... ,..,."" ..... ~ ... ~, .... :",.,Y"j .. :."., "~",~~,,..,., •. \' ...... t,..!> ,"9",}.),.':"rr"·,,:~),~': ','()' ;,"_ ...... ("}, (~; .•• ,.,~.",~~II't:< ........ ~.,:~ .• ,..,... 

therefore,.. \ this~. Commiss:ton,~.1s.· ~~~~u~."j.ur·1S.d.·:[e,,~;o~:regiird:ini~"'~· ,. -
_'" ",,_ .... ,_ . ..; ...... _,,,~,., .. ...,,.! ,...., .• 3<.1." .... oF .... • ·,..T .... "'.,.""~ .... ··L .... ·.:..) .'~ ",')':kr,.~ ... 'J '''~ .... Io,\I'~'';'c ~),t('<'~·., ., 

the eotD1>la1nant~s , .. request; .. for:mD]) .. s;erv:£ce ~ . (Garg1u,ic;.;,v.. '.. ' 
. ." ''"~'"'''' I _ .~ ... ;., _., '.. •••• .... •• ~' •• .: •.. ;,."'" .:..~ .... --41 .... 1\"-'" ... :> .~:"': ...... ' ... :."-1.~'7"':;,t .,t., '." _ " . ;~.'\110~~.","Ioii· _t' ..... ~ ..... ~. 

Pacific Tel •. &·Tel .. Co .. ~.{197.l)~.72 .. C:euC,,)25-,(wePorte·d.~ ::" ~.';.~-.~" 
. ..'., ,. ":JI ' ~",>,,,,''''_':'. ,:,'.J '":' ... :"'; .. >-/ h',. _:,) 01" ,:::~ ~'-.'I' ~ :!:~ ... :~. .,.,,.:., ''';'''!'l, '. ':,:' ~~;.\:,/:-:: ... ,: .~:~"'~ .J~.;:;;'~. '.:~ 

ol>in.1on,~D .. 7833~:., ,,;.da~e~.;:J'une:,. ?2:" 197';1).,.}c.o, (Also ,~,ee~~ ':: ... '. : ." : .'. . . .. ~""'" ~ ........ " .......... '" ~ ......... ~ k·~...... ~ .. t ...... ' 't' , • '\ i . ..,\... • .• ,....... '* ... f'l (. ".' .... ~ '.+.,,,,' ~ _ .' \,.~ I -;'~lr'rz ~ ";.71\ ~\ ',.; 'f'"/or '": >~\":""J ~'\' 

California Interstate Tel. Co. (1962) 59 CP'O'C.,·761;·' West ",. 
" ,."~ .''.\.'. )", .. ~ 

Coast~ Tel. Co' .. ,(~9,58).,S6,;:~ptiC", 694,.,J~epo;.~~,d:,"oli:tnion);:; .. " ',l_ 
.T '" ••• J , •• ~, ....... ,~. "i •• J, .. ' ..... ...... ,' "'_'\/.'"'''' ~'. ".' , ....... ' ,.... ,. ,.~.,.' to., \ ~-., .. ~"1.:-' ~",,~, ,:.':'" .. "!.,; ..... 

and California Water & Tel .. ·Co.· .(1959)56 CPUC 742.> '.', 
~.~ .~~', .".,., ,., ··'''·-tl''·''~ .~."" ''''/ .. ,\., .... ,, --", .• , •.. , ", .... ~.,.,., ." I.'" h' 

. -Iii·.:'win1itDS·-v·~'Pae!f!c:'::"ielepli~fl~-:"co:·:~~~:;D;S~O':9~' . .' ',~ 
da ted.:, July ~ri--:"197o..:" ",ie- ·cone1.ucieCr'·o1:kPage 'tS~: '''':'' .. :Ci~H:~ ~ ;' ••• ~:~::~~~:.:,~::~..::~;;~ . 

.. , .. :' " .. , ':;", '*".~,:".~!",~~ ..... ~:'~, ~ .... ,~ ... ,.~.~~,.~. ",,-+' ~ .. -, '.'::"\ "I' ,":"" : ; .• <''''Z"r'';~: :~"'\ '''.''''''~'' .. ":~" ,.,,"','! 

"~""-<"-" '."" "l-"'~"';;'-view~'o'f ·our"· s''':''-ed, j uri's'" d'!ction:'1n'" .... .::...;:..:.:-.. ,: ... , .... : ...... :.: .. ~,::.;.~ . 
. ", ." ., .... '~ • r "..&..U v .• "t . .,"""~.. ' " •. . . .." 

. ,' .. ··'telecommunieations'" matters:··witbthe>·::C:::'· '.':" .. :- : .... "j 

__ :: -·Federal: .Co1DlnlniCa'~t10DS!:·. COmmiss.:[on;,; ... ·,:::, -:.:.~:.:'~-... ~-: -::'.'::'~~~" 
.... and. the,.unseyer~:t>l,~., aspec'ts~ ?f: .. ~he: '.:':- ~ .. ' .. ~, ".: ' .. , .. , 

service' as welt~ as' the"'existenee of' ,'" .....':.,:' .... 
" :' read.fly 'av.a:ilable',,·COtlm1ss!on ad::tud.i.- '" .. ".-" ",' 

. cat'ive .. reriJed:te-s"; ··,t1i!s'.:"Comidssion. . .~' . . .'" ... 
, j' .r d1' 'n'" . .' h . '''.. . i '.'" .," '-. ".'" , ...... ' .. " ".: assumes. Ul':',I,.S 'c on:'over" t e.merU';.·,.:;.::-~.~_ .... ;.~:~ ..... :... .. ;..::..:;, 
'of;, d1Sl'uted'~ 1nters.tate;:tc>ll·:.ehax:ges:,:.;~: .. ::~:, :.' .. ' ':: '~~:':.\,.: 

. l..."l. the. ,.same. manner as .. we do-in .,.'" ' 
'd':[sl>utedintra:sta:te _tten.:'.wheD.~;:;:;' ;:.: ..... ~ .. : :.:~.:."~" 

" ..... : .. : .. ~,:.:~:these::·:eharges:: are:~jbiJ:led ,th:t:~\1gh\a:::\~: : 'C,' \.,.~. ::.,.:.~ ~~ 
; ·te:lephone ... u~.ilj~ty., w.~th1l:Lour".jur.is~,:, ~.' .. ' .. 
'. c:tet:f:on:.;a:ncl~.;.wberi~·the·~ en:tire-"serviee~'~'''· -) .:.E~:..~ ... ::':~ 

including, the 1ntrastateportion~·.18 -c .:::':~\.' ~z:.; 
~ ," .. ,subj,e¢t to dlsconneet1on:penalt:[es . 

. ,.: .' for l\onPay!Dent·,;of'·'anY'~'pOrt!on):.,t;\;;~'i~' 'x:": •. .'" 
" :; : . , .:" ;., :;;.-:::::: ,~,:~':.:~ ;:~ ,:;' ,;:. ::':::/~:'.7.~: ;';,,:>;:=r c'::: " '.\::::' .~~;~~':ii.~;:~:~!;:' :-::~:~;~f.~':;- ;.:.~. "? ,?/'; 

. :,.~:;:::::,,:'.~:;:,,; -:;. ~,;? ~~;:,:" 'f~'~ '::.:::,!,::,;:-:;;'.;;,,,,;,,::,~ '~l'~I':-\'''::'';):: C:~:-.:::o:,"'.It;:~: .. :~'1~r.:;~ .. ::.:r·i~,:;:;~.~J:j;1'Z'~~'~:' <: . 
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" !he Williams case 1.8 ,distiDguishable':fromithe ," , '," ." .' 
, .' • '" ,.' '. '"j.' .' 

instant ease as the former involved termination of the'; , 
entire telephone service 1nclud:L1'lg,' tbeiritras~~~~rt:tori .. ,,' . 
The request for lODD here,in 1'O.vOlv~$,' only ,'fore!gri:':serYtce:; ,,' 

" .. I', " 

not intrast:ateservice.· .'" 
'!he defenda1'lt,' ~:' filed:: ,tariffs ~eiude':alimitatlOn' 

of liability provision' &8: fOuri~:,:tnSehed~leCal .. ~.tr'~.C':,:~,:,., '" ,. " 

No. 36~~. 'Original' Sheet 57-A.'" 'Rule'No~ : 14 '(4)~'H~h':t1),if<sr'," 
which Fov:f.d~s: " '. , '. " ',.,.':",,' > " " 

''The Utility shAll'allow, for interruptions ,. 
in exchange telephone··service of 24 hours . 
or more not duetoconduet'of the 'cus:tomer, 
an amomt, equal to the, fixed, monthly', ' 
charges for, exchange service:, mul t1plied , 
by the ratio of the days of • interruption,. 
to thirty days.. When, interruptions, . , " 
continue beyond 24 hours.;, ,cred'i.tallow-. 
ance will, be given in successive 24-hour ' 
lU1lltiT>les~" ' ','., ",,' . ' , "',,',. 

There is nO,evidenee·to show, tb&t,thedefend~nt 
has failed to render telephone service for a weeken~ as' 
alieged by, the "complainaDt~ or for ~ny cont'1:n~us:"~:[od::.: 

. ~ , , ." . ' 

exceeding 24 hours, so the defendant is 'Dot· liable to·, the' 
complainant for $60as&11~g~'.bythe' compla~nt:",orany, 
amount' whatever for 108sof service •• 

There !sno evidence to> indicate that the 
complaiDant bas suffered' da~ges ·by reason.of·lossof 
-profits as alleged by the.compla:tnant~ In a~d:Ltio,l1~ the " 
Commission has repeatedly held, .that it 'is ~ithout, 'jur:tsdic- " 

• • j • • • 

tiOD to 'award damages 'for, 108s' of profits as;reqUested>"by 
the complainant:., (Scb~eher,' v:PaeU!e 'Tei~·&'Tel,;.:>Co,~':': ' 
(1965) 64'CPUC 295); (EdWardL .. ' :SlincOe;·"et·'al','v ·.PaeifIc,:,. 
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Tel. & Tel. c~. (1963) 60 'CPUri ,432),;'(Manfred'M.'war;;.en,:and",>. 
c. Jay Hollander v Pacific "Iel. '&Tel. Co • .(1~S6),':54CJ.>UC/::704·~) 

The Commission concludes' that: ,the··relief::reqUested,-. 

by the compla'1na.nt should be denied. 

Q.R~ER· 

IT IS ORDERED that 'the're11efreques,tedby .the " '. 

compla1Dant .is, denied. 
The ef.feetivedateof 'thiso'J:'der:shall-"'beth:irty" ,. 

days after the' date hereof. ' " ' ' 
, Dated, at 'San,F.rancil5eo: • 'California,: this .. ;'''f.J.,;.' 

Pl')'~" .~ day oft. ,"1;'. J '. )l978~ " .. 
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