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his request: to:the: aefendam: to ‘convert h.is te‘lephone ,so tha.til\i'
he may be: ab1e~ to:use: Intemtiona Directv"Diatance Dia:l.ingf s,
(IDDD) and concerning a rebate for service he alleges*-he di e
not:have on-a weekend.: He: seeks: AN order requiring«vthe

defendant to: convert:his: telephone~so that: he-.,may»be a.ble to: 2
use IDDD and seeks: a-rebate: for thesdifference between IDDDt»M:«t:q’],
charge and the <cbharge he has: inc.t:rredwby dd.a.l:l‘ng overseas S L
operators for his:overseas-calls. He'seeks: repara.tiomim IS
the sum of: $60 £for’ serviwwhich he alleges-ﬂhe* paidafor a.nda;ﬂ 24

of prof:!.t from worle vhich‘ m not~receivedr due-*to-,; the" fact, cw-' e
that his telephone*m outm £ servim :Eor the weekend-“ :tnvolved(.m““' o
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- requested convers:[on to prov:t.de him accessu,to “IODD;; and~ =

.... A Bt XA e iy e i e, N J LA - S,

walleges that it has offered to: comply with the compla_i.nant s
request {£ the complainant would agr:ee to change one“" c;t"his‘“ e
telephone nunxpers or add a separate number“ with o™ pref fx”
which, alloﬁé IDDD. 'rhe defendant s equipment cannot prov:[de
IDDD to ‘the’ complainant s present telephonemp‘r.:eg% fPFT’tPPII Al
complainant has refused: to cbange h:!.s telephone:‘ptef;bc orx, '7:«):;2. il
add a new number. ‘The defendant all eges that: ,:Ltrisfannaware RPN
- that the camplainant s ..elephone was out-ofwservicew-forwa'm:-—~-~--‘-_ :
weekend and denfes the allegation on’ the basis of such”‘-' ek

fopes -, '? " “""“"f"‘.z A
of :!.nforma.tion or’ bel‘!e*f. GBIEZ LB Lo

- ' e
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‘The defendant allegeswth;t.t the’sIDDDm.serv:Lce ' reQuested o

'rhe defendant admits° thet thet‘ coupla;ﬁna'nt has ELEES e " IO

1

by the complaina.nt is provided for by Federal Commications
Commission (FCC) Tariff 263 37th Rev:f.sed ”age 130 1, at
copy of which is attaehed ‘ot its answer, and contends that
the’ Commission:. mwithout jurisdict:[on over> thiscmatter. It
alleges that:thesCommissioniscwithouts jur:f.sdicdom :'or»lama
damagea‘ for a.lleged’ lossr of“profits'f : o
comphina.nt:.t»” Caln ;-r:",. u.'., :‘. e st el uw W '.*3 ‘(:"‘l. ,..L ;!

cmphint Procedure)«oﬁthe Com:t.ssion mkule.«rof Practiee*:“t g
and= Procedm-e" and the mtte:: m e;tzt:sm:f:l:teclmn;«s*thm:m da:teti
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as hereinabove set forth are accurate..-‘ K




T At.~ the: hear:!:n@the- comph:!.mnt waAS: h:mded» cOpiesf of“* o
Ibch:tbits,}..n 2, 3,4 and S.and:given :anwopportun:!:tyxto *readm" .
the: exhibits.: He:«then madesa:motion:to> contim'xemhe mcter“ £
for. three. weeks stating :that none: offthese:xdocument& Xhud" 'been‘*‘:"
provided. him: prior :to:the:hearing: and:he:did not:*'fee:L :thm:: he:
was prepared: to- proceed- .under: the,circumstances: *rl’he.u defend.an"
objected. to- the-«mot:.on,andv stat:ed ~that- enadd-ﬁ:ionalmexpen'se}
involve¢ in. causing the represent:ativen, of: ‘l:he defendanmandm,
the witnesses; to,return: at-a: later d&te mouldabeaapprox:.mely“
$500... The,complainant: refused- to. agree 2o sharewany of the 1
additional;expense whichymight: be: incurred: by, thes defendant <o
as-a.result. of: granting;* ascontinuance.x:: I‘he..mtion for*’ con-‘ o .
tinuance was:properly denfed. sor nnob o7 ouupd0d *w‘“w oh o
wm e o Thencomplainantstestifieds for"hd”.msel'f .m:rheodore '3‘:-‘ ‘
Biemn. an employee of the defendant who- Specializes:' iwc aie
analyzing trouble reportsa and: reports., ofx troublese:found o
and Dorothy ,Kelley,-an., employee: of; the defendantﬂwho'»super vy
vises the Operat::[onswof a-wmit in. theoCent:ral*! Bus{ness Cen.ter. |
in Lo&Angeles,(-testif;{.ed;fom,the. efendaut.,, ZEHY & 2n ‘::,:n;o;r‘

< rene o EXBIDIE L, nOtesyofoMrt; B'ieannExhibitr“Z trouble
histo:y of Mid TownPlumbers: (x:he compla:.nant"s l:n.u'xj.x:u:ss)M 1N
Exhibit.3, ~notes= fore)Mrs. Kelley,citxhibit 4r, I-'CCuT&riffﬁZG&“u
Exhibit .S, tariff Schedule-P.U.C.:No.:36=T; and~r':‘.xhi.bi1: 6.-~a.& o
handwritten noce,were-v:eceivedwin‘ evidence- .v:c:f‘ S Yo o Hio

ro7 7, The.complainant: testified: thatbhe'\has"occas on.h?zwf‘
to-make quite-a.few overseas: telephone:-callsQJespeciallyﬂ'» ‘v*'f"
to I.ondon,‘England he: ~wishesstosddal: these calls*\directly
instead .of -having-to-make them through;: one of~the dcfenda:nt' 8 -
operators; direct-dialing: iszoless expensive andathatz t‘ne.':m |
cost isfapproximtelycson ‘pexcent. more*when it*is-mecessaryn
. for-shim L0 place;;tbe-callsﬁth::Ough,,amoperatorwﬁ‘Ha testiﬁiedcf.} S
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that: he- has: >requested the: defendanm:tm provide h:er w:f.t:h IDDD

sexvice :and: the;, defendant has: refused Ato,do& so..‘ . He. »tes.tifiedif o

that. ££--the defendant: does:mot, ‘have:: the ‘properx: equtpmentf toa
provide him with.such: sennice»and does 'prov:tde suchd serv:tc

to: subscribers:dn other' areas:: xuch“ conducn: e €1 discrfiminatoryﬁ 3
+and-should'be prohibited.:: Hers‘tated'"tha’t' 'he" ‘ha's” t:hr SO

telephone numbers:on:a rota “ﬂayatem‘:fand" a fourth'—'f numberf -

that:he: uses:for a’d{fferent: ‘purpose: The ‘defendant: ha's! 10 ”

offered-to provide him ‘with “TDODD- service "fﬂ*hevchanges one

of his 749sprefixes to 7142'~av noiaddfti'ona‘l- expensev’to hﬁr 22

or i£:he: installed’ an:additional: te‘.l.ephonew w'rth"a "74-2»~pre£ bc*”” .
he may>have thesxJIDDDr'service:he: requested«’-»ﬂ' I does not ’*desire,\
to do either because he does not need-an’ add:f:biona‘ll"ce‘lephoneJ

and he:depends, on:his<present: 749 prefix:. telephonennmnbers for o
his b‘minm a': I\,faﬂ » ‘ r. v-v'. ﬂnm \I'”Jv’:* ” | J 1-”2'“ “'0 mq*p‘om rvfg r“‘ nhﬁf'r“:‘* ,S‘\ .‘

>r: Thes compla:!.nantr di&not.:testify“ or. present anyw 7 ’f«-» o

evidence concem:tng’»‘his request‘i*for» ar rebate‘*’forﬂ‘serv:tce oG s
tha.!:"’ be allegedf.’he: had‘“motf‘had, ~or*for damges. Wh‘ich he oo :1-,?:‘/
sought as a result.of- hisanlleged” lLoss of te‘lephonessmce.
v Thel defendant! s“evv.dence"showed t:hat» itsxequipmenc
is not:capable of:providing> IDDD’ service: to~the teTephone®? 17

prefixes now’used by the: cou-plainant TheJdefendant"mdﬂ CERR

- SN N

offered >to.provide himiwith’such’ servicé‘*if ‘he won?d -change s

one of his prefixeS'vtof 742 (with*vnwchargeﬂfor“the cha.nge‘fi'n*“’
prefix)oorsc ifoheswould: subscri'bm toas telephone Jwith a 742

pref:’.x .and~the: ~comphinant~had'\refused'>to mke usuch‘fa change. .
- raesThe vdefendant‘sAevidence further showed «that‘”w:tn-: 0,, |

the: ordinary course’ ofObusiness ~had the: compla:[nant »~mde‘*a~‘

compla.:[nt concerning-losscof telephone 'service~for “«nore%harrm'f
24 hours::s «written notatiom“would”have «beeni"mde‘ﬁthereof by°“-
one'ofz the defendant: srservfceurepresenta*tives'*Dbutf"'a?-sen ft“* R

R ‘




was mde of the defendant s records and no auch complaint by e
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the complainant was’ fonnd : “Dm-ing'“l977‘ ‘the complafnane R
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reported senvfce difficulties “on 26 occasions. ‘on’ 20 of‘“

ALy e L

such reports the service” tested clear a.nd‘ no "troﬁbles were'

---v

found. Of the -'emainmg s:bc compla.ints, five were ‘found -'to'

.v R IR S A m.‘,‘,' o - )w«wvu‘-‘

be caused by the_ defendant s central service‘Lequ:L_pment and-
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in the other“thc trouble’ resulted”‘ from’ a’ wire dis‘cyonnected i
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in error in the’ centrai office. ' None of the compieints

resnlte.d f:n Joss of service for more’ than“ 26 hour TN T LD A

'\e s e ‘,..u.‘.-".

'rhe defendant s ~evﬂ'.dence showed that It :Lntends-‘?"’ SR :
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to improve*-its*‘equipment :Ln snch ‘a mnner ‘30 that the

o o

complainant will be”able to have IDDD" nervicemwith:tnmthenmm‘

e

next year and at that t:'.me will make auch” 3erv:tce"evaﬂab1e s
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'ro be'”nniawful Vd:[scrimination m:st“’be mjustwand;' i
wdue. (In re Maximum-Minimum’ CementwRateSMof«-ﬁighway~~~ ,,;.,_
Carriers (1942) 44" CRC‘ 172*W~Spen-y~ Flour Co vi-Igland” o
Trangp. Co. (1927) 30 CRC 561 Calffornia” Portland: Cement Cois
v Uafon Pac. R.R. (1955) '54..CPTC '539.). . Not. every discrimina-
tion or recognition: of ground~ ofwdifference my’ ‘be: classified
as unlawful, and’ discximination ‘based upon reason and’ just:[ce
can properly ex:tst." (Live Oak" Waten Users Asaocint:f.on v
Raflroad Commission ;(1923) 192 Ca.l _132. )' “'f“l'l'here my be: cases
where the apparent«discrimimtion dg mere]:r a> :Lfference N
vhich. :I.s legitima.tely b:ought aﬁc;ut ﬁ:y circumstances opera- '
tive in one case that do not exist: :!.n @nother.;;,: Sonthern. o

In re Carr:[ers"‘7(1920) 18

CRC 762.) et TENIAL e % .

- The defendant; 'equ:’.pment which 's the prefix
749 in the ‘area where the complainant is situated is not. such R
that it can handle the oD service requestedr 'by the comphinant" SRR
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itself in a.ny way ot:her thaq%reas_:onable a:f.n-; this.‘. c. se, and :Lts
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{nability. to provi.de the complaimnt w‘.(.th IDDD service _is not:

undue or unlawful d:tscrimination.,_-

R RN R R

: IDDD involves foreig;_; and not :L_nt:rastate"
'comunication-, ‘rhe Coumm:t.cations Act of 19314 ‘as, amended,

whe
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provides that, the FCC has ju:risdiction, oi;e:.- foreigr"x* comuni—r'vw
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therefore,, this_Commission is’ “without Jurfsdiction’ regarding

"'Vv- vl gt T vy ._,),pr‘q -‘;‘l“‘(d W A

the complainantﬂs request £or. IDDD: service. @r&iulo ir

L et 4 mANTI

Pacific Tel. & Tel. Co.N (1971)M72 CBUC 325 (‘mreportre _
opinion D.78830, dated June 22 1971> B

.,..M--‘{o. pOTR

Californis Interstate Tel. Co. (1962) "59” cpuc: 761; Wast'

Coast Tel. Co. (1958) 56.CPUC, 694, (unreported. opinion); o
and California Water & Tel. Co. (1959) 56 CRUC 742.) "

[—

In Williams v Paci.’ffc Te“l.eghone Co

e 5
. : e
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- Federal: Comunications Comm:f.ss 1onw
and the unseverable aspects of thew _
-7 gervice as well'as the-existence of . -& v T T
. 7 readily available Commission adjudi- . - . .o oo
. cative.remedies, this Commission : .
- ‘assumes Jurisdiction” over the merits’
oL 'of:disputed- interstate: -toll- charges
. in the same manner, as we do in |
" disputed intrastate watters. when -
~'these charges: are billed through:a
telephone utility within our. Juris-
diction-and-when-the. entire service, -
including the intrastate portionm,: is
. ‘subject to. disconnection pena.lti.es -
for nonpayment of ‘any’ porti’on*”" =S




| The Williams case is distxnguidhable from the
 {instant case as the former involved termination of the s
entire telephone sexvice including the intrastate portion.n.]f“*
The request for IDDD herein iuvolve5~on1y foreign‘service,
not intrastate service.; . - : : L
 The defendant's filed tariffs include a limitation‘}‘f ERTI
of lia'bility provision as found 1n Schedule cn CPLULC L
No. 36-T, Original Sheet S7-A, Rule No.‘ 14 (4)3, (Exhib‘ . 5) ."
which prOVides'" i - ' R

"™The Utility shall- allow, for interruptions e
in exchange telephone ‘service of 24 hours '~
or more not due to conduct of the customer, 5
an amount equal to the f£ixed monthly '
charges for exchange service multiplied
by the ratio of the days of interruption.
to thirty days. When inte tions . . . .
continue beyond 24 hours, credit allow-
ance will be given in successive 24-hour
multiples., ‘

There is no- evidence to show that the defendant ¥
has failed to rendex telephone service for a weekend a8 Jﬁ;'f
alleged by the complainant or. for any continuous period
exceeding 24 hours, so the defendant is not liable to the
complainant for $60 as alleged by the complainant or any
amount whatever for loss: of service.- . E :

_ . There is no evidence to indicate that the ‘

complainant has suffered damages by reason of- loss of
profits as alleged by the. complainant. In addition, the L
Commigsion has repeatedly held that it is‘without jumisdic-
tion to award damages for: loss of profits as requested by S
the complainant (Schumacher v Pacific Tel. & Tel. Co.”,,'ﬁj’ig:f;p_ .
(1965) 64 croc z95> (Edward L. BlincoeJ et aly pacif::c*ﬁ;;j; e




Tel. & 'rel Co. (1963) 60 CPUC &32) (Manfred M. Warren and

The Comi.ssion concludes that the relief requested
by the complainant should be-denied L

ITIS ORDBRBD that thc relief requcsted ‘by the
comphimnt 'Ls denied S Coe

The effectivc date of th:t.s order shall bc th:t.rty
days a.fter the date ‘hereof. , -

Dated. at ~ Saz Frl.ndsco Califomia this
day of . LPRIY 1




