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Elaine !. Bruno .. fo::-he=self,. 
complainant. ,.': ' 

Ra:'t'; Snyde:-, . Johnson,anc . Potter, ':. , 
by RieM:-d E. Potte:,.~ At.torney." . , 
at Law, fo:' General Telephone 
Company of, Caltfo:uia. ·defendant·" :.' 
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. Compla:tn.a:~t :(BrU:lo)'''co~t'erids: ':t:~t 'certaiti"'charges:"· 
bill~d 'he:- by :de'f~nednt (Genera:l)'· in. connee1:ion'~ith:b~ine:5s': 
telephone (7~4 )629''':'50''91 ·"for's·e=V1e·eat· i' ;'&D l~ppl~nc~';":'. : .. :' .. :., 
4750 ''Rolt ,Avenue'~' Montciitr ~ · san:se~=d'itlo. ·'CoUnty~' 'are":not ',' .. 
owed by:"h,~r. On Oc:tober li~'1977cenera;i f:tled-'i'ts ~~swer"::" 
to the' compla!n~ de~y~gthe e'ss~'nt;ial al1ega'tions'~;'''Gener:iY~ 
asserts-~: a~ng o~the~th::ngs,: tiLl. t :srun.~ o~ed'$'l;:(89 .30';:£07:' '" '. 
s~~ie~'on riutnber 629..:'5091 ::indhas':paid:' that: amo~n£ :rnJ'full.·'· 
B::uri'~:' '~eeks ·iep.;.r~t io~' ~ior'theamoUtits: sb.e:p~il~whiCh:w~re not 
owed "by he~ ~ . "- .... . ,. ::;.// .. :. : ". " ... 

" -.' ····?t.:bliehearingwas· held' ·be:oreAdttinistrati';e·.'J..8.w :>, 
Jcdg~'-NO~Harey ::.;it "Pomona 'on oeeei:lber"16:,:~f9i7/';~and::~tl:le' ~."', 
matter ~~i'~~itted~~ ..... ~" ... ... :~: .. :'::."" "~c;,~. : .', '.' 
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.:::~,."".", Como~~nan~' s Presentation 8·':~·': : 
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<""'n~QO' . ~:,:~:' ;::.:,:'.' ;,':> ," ........... v,, __ <;.):::-.;~_ 

:s .. t--l=- AI" h' ""--lo.'~ AI. " ls .'. l·led' , .... .. , .. ' ==o ... es. Ul.e"'.,.OD .. er.,own,V\;~~_ an~ .,a O, ... ,ca.,.a 
. ' .. ', ,.","' "', '" .· ... ,f.-.: .,,,...... .. ~.~ ... "':, ..... '", ,'.,\. _.t· ... ,,, ,.-:',~,., ' ..... r ....... ,,,'O.,~.~:,!:.. _'::':-;'" .:"'/"':_I:,e:~:'J:~<~. 

business associate and his wife. , She bought R& D A?l>liance' 
from Robert F. Robbins and filed her dbaon ~r~~~:4~"1971::":''':~':: 
Asse:'te~l~,.. Ro~bins had p::ev!.ously bought:the':business from 
Donald'E~-' Kuteh.':'At "the. "time 0: "'3=uno 's "9U'rchase there:~as 

• " ~.. ~ " ..,4 ',. • u... . .', .. . 

a bill of $444.80 cove::ing fou: !tlOnths":se...~j,~e,to,;Robb~":"'::"i':'" 
on number 629~509l which she a.ssumed. " 'She . ~id <'~h~~;8:s~':~~;< "~:".,, 
helping Robbins be~use t~e Bo3.~~ of Equ::tliza:tion: was going 
:0 close him down. In :he middle-oi-April. 'Bruno.,and·~.X.utch 
went to General and Kl.:tcb. made a payment of $275. Bruno 
asserteely had n~~ "629;':5091 tiansfe~ed;.:·tO:.:::Kutch who 

," .-
signed for it on· .,:}f.arcn .. '29 ..... Or:. :May4:an ;employee of General 

info:1ne6 'Sruno-th2.~e.1c~tch:.~ba~:~~rde::ed:,.:th~ t'elephone turned. 
"'. .,~ ... ' '', ". .', ." '''"I'' 

off beca~e .he 1:-.ad:been ':unawere' . ~:t, the 'bi~ll Bruno owed was 

~s high as it was. Bruno t=ie<:! to get General to ::eassign 
number 629-5091 back to 'Rol?-:O~"lS,~ ):>ut 'was unsuccessful. On 

August.ll·,.B=:uno .. ca.lled, 629~5,O.9A 'tWice> a:ld "Robb.ir.s.,~answered 
... . , ." ~ , -' " ... ,_ •. ,.., ...... - . .,. ',,', ' ..... ~ '.0'.., , ". '. • ." • ;:', . ,;, I "'~,, '. 

~th .. t:"mes.. She. contends that: Robb,l.IlS s.hou1c1. ·not be "usJ.ng· , 

tMt ~~ber,_ . ,s:~~":~~n~n~s :.~t,n~~.r, 6:~9:~,5:6?:'1~~>d:i~.~.' ... ·' . 
connected :0:: .. nonpayment, and,out ,:o:,serv:ic~ from May, unt.il " 

.• , • -. • '. '.- '.' ~" • , •. ,. • , •• ' -, .,.-" \. '",' • ';- '" ,,",,:'~.", - ,,< ',,,'. '. 

August 1977 . .at which time ,a., M1:',.- Roae."'l supe:::s~d~d, it.fr.o~" 

Kutch, •.. : Bruno;', s~i.d.,·~~~·' d~~', ~~t.,unde~sta?djl~, ~~:.c~;~~~~d;," :,~ . 
have .,signee .·the numbet: o,ver to Roach,,,,be~3.~~e.:from .May. to:., " 

Augus;.':.,1:he ·n~~': ~!o:l8ed ,to ,aeneral:., ··She.,-:tS' ,0£' the opiri'1on' 
-'~., , .. '.>"-"' '" ,.'" _.'.- -," "~::~ ""',." .~";~,:' ~I:.:"\;"":'··,,,~·: 

tltat .. the ,number shoulc! not r-..aV'e been transferred to'someone' 
'not"in~ol';ed"i~:'the :t::a~~~i~ns~t:issue' ~itho~":'th~~'b'!l:l""" :' 
being. paid iTJ .. :ull. She contends that since ,.Kutch.,,·~~k'~ver~ 

1-- ,',..r... . ~ ~j" _<J-, . , ,,'" ",. \:. '_" "", _, .... lw '" 

the telephone nucbe:: 'he sho':lld, assume the monies owed; that" . 
she is;ot' res~~:tble f~r th~ bili; "~~ that' t:h~' ~.~.~~~., ',': .. ,;,',. 

': "' ,.) : ,'. ,.A, :;, ,',., '; .,:_ '.: >-:' :(~',' '+ ,. .~.::, ':~ ,," .... "'," 

sho\!lC! be between Robbins,. Kutch~ .-;:.nd General • 
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Defenda.nt."s~ Presentation. ',~, .'~ <.: ';:', ... , ~ ""~\,,, ... I" ." i 

.. GeneraJ:; ~admits ~.:h8;e·~Biuno·'·bought::<ehc""R; ~ 'n;' A?t>l·:tan:ee 
business' :a:nd:: ,made' arrangeoents:'w!th: Genera:1:,-to 'pay ~th:e:"<<>ut:",:: 

standi..""lg bill fo:: ·the'business '·:telephone: numbers:,;:: '·Generaf~.'·" 

denies.:·;t:hat: any telepho:le. number' of,:. 'said: busl:o.ess:<w3S':' there·-) 
after.trctnsfe:"reC. front; 'BrUno to': !,utch~ .'. 'General:' asserts.r :thoRt·," 

Ma :t.. , l' '1977 -0-.... ___ ..1. 1· b-""" .t: . '-, .. ~ . - 7 d~" . on rc ....... : ~ . .. , i;N. 1,0.1."": ass~ .. l.3. l. ....... ty ... or;~.L. O'tlt:stan ..:ug 
charges' on trolmbe:: 629--509:1·, whic.hserve<1 R &>D: - Appli.a.riee:; >"::. 

tha t Brtxne>::'was·';,:info:med-;. -:he balance> owing" as. \ of·:; March 5:,." '1-9'77 was 
$1,.101:;;;10';·' anci" that. on ApriL 29:;:' 19:77 Kutchs.igned-: a;~gita.rantor form 

and: .e' supersedure' :reque5t:: for. f>29'~ 509 t~ : On.' May. 4;:"197.];,: .the:::':guarantee 

was', resi:inded·'··on, the:~ groo:lds> of· either fraud''''or::' mfsrepresenta-
tion upon Kutch r s statement that Bruno~ had m.isrepresented~;:t:o:~ 
him:' the amount owing': on: the 629-5091:. account,.'"; Genera! al~leges 
that the': supersedure ,by Kutchnever·,·beeame:.:effee:tive so: :~ .... , ::':'.' 
Bruno.was's-:i11~ the customer"~who'owed the'~bill;.. -'On:May,~4,.':' 
1977 '-a temporary., d isconnect·was:·maee',due ~:,to ::' nonpaymen t·~ .:':-00..' ,:: 

May. 'll~ ,;,1977 Bruno's serviee:::was'permanently'discon.neeted"due 
to nonpa.yment of a .. fi'tUll·;:balaneeof:$1:;,.lS9 .. 30';,:.';On'.>~:·:<"" ,': .. '. 

September 30 ... 1977 Bruno. paid~Gcneral'-$1,189.30:·in~?paymcnt of 
the .balance. on number' 629-5091;.;'.: ,:/ :. .1_, h_ ., 

;' '<'Evideneeoo · .. beha'lf of' General'was '?reseti~ed:~ by'two·, 
of its. employees' in' PomOna.;.. .·<>ne "of these;'was ,:,,'a ::;cus:tomer·~·.'; ~ 

representative who' takeS:;care:·()f.:eUstomers~::comin.g.~:±nt:o.·.the ,: .... 

publie· office' inrelatiot'l~to bills :·or 'any aeeount;;aetivity;:':·· 
The' other employee·is.a customer.service:superiritend.ent:'who·;' 
,su,:>ervises: seven eus ~ome,:" "r~reseQt:a,=ive' sup:ervisors;,~.in· the':,' 
business office to see that General's practices and procedures 
are followed. She is responsible for bill collections in her 

office,. and has authority to cancel" waive, or rescind super-
/ . 
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Accord ing to Ge:'tera1 t s wit:t;~~~!:~~~,5;~ .. ~~~,~3t.:·'.,. 
·request tos'UpC'rsede-: . number ,·.&29-509'1 ;'from:Brt::lo.;: -:' :.~fore' 

completing ',the ,transaction··it· was: ,determined- '1:ha.t:>-tbe'. 'amount: 

ofwpsiC! bil'l. was~ higher ,than' Kutch .·origi.naily .ha:dT be~/ .. ,:;: ;' 
, 

que>:te<l; by General., . The.,reason.·£or· the:.. change '·in', the-.::aceotmt.'. 
was<duc-,tO', one' or. more of. B:uno" s'.eheek$:being.:7:."ett::c:ed£or;' 
ius.ui£ieie:'lt =unas~~ 'Xh.is.: kept the:. aeco'ant:::· iii:; a..:: highly,;':~:"/ (' •• 

volatiie.·condition.' One-'of 'the:checks",·that bad";beeoG:ill' .::;,,>,' .• 
process was.: .:fOr:·abou:t ,$7.78- . and neither' Kutch .nor~:Gene::-.a.l ." :"" •. ~ 

::1'" ' •. ini,eially: It.''ere .. aware" 0'£ 'tee". ,unpaid,':' 'amotct •.... ' .' Kut'eh~ of£ered:' " >~ ,,: •• 

. . t:o-, make' some· ~yment by:. Ba:lkAmericard,: ·but·· General"does: no:=,' , , 

accept:·: l>4yment~:bythat method: ',Kutch' .• did, not· Mve':·suffieient 
cash... Assertedly· ... he· became very upset .. cd contended~',.he ~,,:,:: 

sbo.uld no.t.,:be: responsible" for" the aceount,~-:beeause:,;the atnO'unt,'" 

actually due:,:was'. substantiall:Y'.higherthan""he~·wa.s:"quo'tedat!,· 
they eime"'he~signed' t..--p.: He. 'dema:ldecleha:t-:-: the::superseo-are·,:,be'" 

canceled:;; ':. "The' ma-:ter was 'referred.:: eo.: a :.'supervisor:' and then'· 
to:. the: custo'Qer,'se:vice·St:'pcrinteQdet:t:~ After-:investigaeion', 
the superintencent ~ eaneeled.'rr·the~';su~rsed'1lre~ ,,-. '·:i: .. ','· .... ~:,;.<·:.7 :~.:.", ,.' " 

.. :'.' ·~'Nomber. 629-5091 is:. currently 'in .. serviee'~:' '!'he'~'~:':' ,~: 

superin-:eodent st:a.ted that R03.eh·ca.me\·.to~·the:.pub11c'offiee' ":. 

~nQ:requested:,a. telephone. number. ':': .:'Ihe"serviee-~had·:;.been 
d isco:rt:tnued '.: for :.some:· eime ~'a.nd. '''General:- employees'~.:were<a ble '. '.~,. 

to establish; through. ~ ide:'ltific~tior:.~",tb.at.:he ,:.was.·llot,,'previous,ly 
as'sociatedwith ,the account.· Jieagreed: to,:p.3y,·:the:dil:ee.tory.;,: 
aevertising,,:eharges • that ,we:;'e-::-pending on ;·t::te<~t,<:count -.::·;~He, wa~r 
not:-.chB;rged·:,for~:the::te.le'Phone,·service."amounes"":tb.a.t'V.?e.re,,;ow:tng .. 

, . .,. " ... ,f' .. ,.~ r' 

. '"0 ,',.' .... '" "",,", A~.' ~ . ..... . ' .,'" 
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Discussion 

Theprincipa1 issue is ~hether Bruno~or Kutch is' 
the party owing the money to General. No documentary 
evidence was offered. Neither Bruno nor General called 
Robbins. Kutch. 0-:: Roach to testify. Based on theevidence 
it is clear that at the time of :>upersedure request General 
quoted Kutch an incorrect amount owing on number 629-S()91 
because one 0= more of Bru.."'lo's cheeks upon wh.ich the 
C(uotation was based subs~quently were retl.:rned.by the bank 

for insufficient f'C'lds. 'When Kutch subsequently was 

informed of the higher amount owing he demanded that the 
, ., 

gua::.-antee and supersedu:::e be rescinded. General agreed to 
the rescission. Kutch did not supersede from' Bruno. Bruno 
owed $1,189: .• 30 to General for the closing balanee on number 
629-5091 and has paid tha!: amoont. Number 629-5091 was 
properly ass igned to Roach on or about Augus t 1977 •• 
'Findings 

1. On March 11, 1977 Bruno assumed liability for all 
outstanding charges Otl telc?honc number (714) 629-5091; 

2. On April 29 Kut:ch signed a guarantorfortl:1, for 

number 629-5091. 
3. The outstanding charges on n'Ut:1ber629-S091 quoted 

Kutch by General were less than those subsequently determined 
by General as the result of one or more of Bruno's checks 
being returned by ~he bank for insufficient funds. 

4. Kutch was unwilling to pay the higher outstanding 

charges resulting from one or more of Bruno's checks being 
returned for insufficient funds. 

5. The g'Uarantee signed Ap::-il 29 was rescinded by 

General on May 4 upon Kutch's representatic.'rl that Eruno had .' 
misret>resenteG to him the amount: owing on. the 629-5091 account •. 
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6. On May 4 a tetll?Orarydisconnect /of number 629.:.5091 
was made due to conpaymect. 

7 .. On May 11 'Bruno's service on number. 629~5<>91 was. 
permanently d,isconneeted.eue to non?4yment of a final. balance . 

,:'. '." 

of $1.189.30 .. 

8. On September 30 B:::unopaid Gener~l $1~l89'.30 in 
payment of the balance on number 629-5091"·:'~,:' 

9.. Tne correctness of the final balance elf $l~ 189 .30 
is not at issue .. 

10.. Kutch did not supersede num.ber 62.9-5091 from 'Bruno.· 
. . . 

11. Bruno was' the party owing General .. the £:inal balance 

of $1 •. 189 .. 30 for number 629-5091. 
12. None of the final balance of $1~la9.30 paid by 

Bruno to General should be re~ed by General to Br'UllO. 

It is eoncluded that the relief~e,uested in this 
;>roceeding should be denied,. .':' 

ORDER -----
IT IS ORDERED that the relief requested is denied. 

The effective date of this order shall be thirty 
days after the date hereof. 

Da ted at fun F=mc{aQQ 

day of '. t APRIL ' 1978.. 

Co:::n1::1cnor R1cl:.."\.,.~ D. Gr~vell$. be~ 
no¢e~11y ~b:ent. 41~ not ~1c1~te 
1:1 the ~1S;;>os1t1on o-r ~:. :I):t'ocood1ng .. 

Cal °,c • h· , '. l. ... O:r't'1l.a ~ t:.s 

.' 
, " 


