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Decision XNo. __8_8102_ APR 181978

BEFORE IHE PUBLIC UTILTT_HS COMNISSION OF THE SIAZE Or CALIFORNIA‘

ELAINE 1. 3RUNO, o
e Complaznun e e e e TN
T T T  case \o..loam
R Uy (med Sepcember 6“ 1977)

- GENERAL' TELuPHONE COMRANY
OF CALIFORNIA SRR

» Defendanl. "

Elaxne 1. Bruno fo He_self
' complaxnanu. A
‘Faxrt, Snwvder, Johnson, and. Pot ter,";
by‘Rxcha*d E. Pott ttorney .
‘at lLaw, Ior Gener al Télephone L
Company of. Cal‘*b*n;a. defendant.;s« i

02T N'I O N

| Compﬁalnan. (Bruno) c0ﬁ~ends “hat certa in charges
billed her by defendant (Gene-a;) in connection” Wlth bus ﬂess
tc;ephone (?14) 629- 5091 ¢o' se-vice At R'&D App;xance, S
4750 Hol“ Avenue.‘Mbwtc;air San Berna*dmno~€ounty, are’ ﬂo* E
owed by her. Onm October 12, 1977 General filed fts amswer
to the complazn* denylng the essen.xal allegat*ons.” General
asse-ts _awmong otber th;ngs .hat Bruno owed $1, 189 0 for
se*vzce on numbe* 629 509’ and has paxd that amonnt in fuﬁl.
Bruno seens repaxatﬁons fb the amoants she paid which were not
owed by her. ' S
°Lb11¢ hearing was neld before Admxn stfa Lve Law
Judge Vo*man Ha~ey at Pomona on Decembe* 16 1977 and the
matter was éubrltted. JERE o R R
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e - Brweo ..est:...:.ed on_hex.owa. be’-:a’*’ and also called 2
business associate and his wife.  She ‘bought R & D Apﬁliaﬂce‘
from Robert F. Robbins and £ ed ‘her dba on March 4 197, .
Assertedly, Robbins had previously bought" ‘the “Yasiness from
Donald E. Ku..ch.‘ At the time o ‘Brumo's purchase there was.
a bz.ll of $444 .80 cover ng fovx 'nonths serv:.ce to. Robbins
on number 629-5091 which she assumed. She said she’ va.s
helping Robbirs because the Boa"'d of Equalization was gov.ng
to close him down. In the middle-of April. Bruno and-Xuteh. ...
weat to General and Xutch made 2 paywent of $275. Bruno .
assertelly nad aumber 629-5091 transfe red.'to:Kutch who
signed for it onm Mawrch 25. O M:ay 4 a.n employee of General
informed Brumo t"xat Kz.tch 'nad ~orde-ed the telephone turned
off because he had ‘been wrawsre that the bill Bruno owed was
zs kigh as it was. 3Bruno tried £o get General to -eass...gn
aumbexr 629-5091 back to Robbins, ‘but was unsuccessful. On
Auvgust.ll Bruno.called. 62°-509L twice and Robb,.ns answe*'ed
both .times.. She oontends that Robb Lns shox.ld not: be using‘ .
that number. S'-xe-co'ztends ..hat -'xumoer 629 5091 was. dis
connec:ed ‘o-' nonpayment and out of serv:.ce from May unt..l L
August ..977 at wnich time a. Mr.- Roach suoe—seded it from ' _
Kutch. . Bruno. sa;.d she did not vunders..and How Kutch could
have qz.gned t e nmnbe- over ..o Roach, because ‘rom Ma.y o "
August - the numoer bel onged o Genera:.. She.. :x.s: of the op:.:gion
that, the number. s'bou,.d not have been transfe*red to someone o
not involved in the tramsactions c.t issue without ..he b" 11
being paid im. ‘u.._.‘ She contends ..nat since Kutcn t.ook over ‘
the telepho'xe nuc:ber Te. should assume <he mom.es owed that "
ste is not -esponsﬂ.ble Zor t"'xe bill; and that the matter
should be between Robbins, Kv..tch, and Gene*al.. T
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Def endant s Presentation ' R T T L
.Generaliadmits that Bruno- bought the" R7& D App‘r.fance

business' and made’ arrangements with: General to ‘pay 'the'out'

standing bill for the business' telephore: numbers. General:"

deniesnthattany'telephone,nnmberronmsaxdmbusineSSwwuéfthereé?

after transferred. from Bruno to:Xutch: “Generarﬁassértsxthat¢

on March 11, 1977. Bruno: assumed: liability for:all outstanding

charges oo number 629-5091, which served R. & D:. Appliance; =

that Bruno-was:informed: the' balance owing-as of:March 5,71977 was

$1,10L:105" and' that. on April. 29; 1977 Kutch signed-a’ guarantor form

and. & supexsedure request. for.629~5091:: On May- 4 ~1977 the: guarantee

was rescinded on the.grounds of. either fraud: or~misrep*esenta- '

tion wpon Kutch's statement tThat Bruno: had misrep:esentedwnoa

him' the amount owing: on:the 629-5091.account.”” General alleges

that the supersedure by Kutch never became:effective $0.:n

Bruno. was 'still’ the’ customer:who owed the bill.. On:May. &4,

19772 temporaryudisconnectrwasmmadeuduertornonpayment.m;Qna:

May 11, :1977 Brumo's servicewwnswpe-manently"disconnectedwdue,

to nonpayment of 2. finsl.balance 0£:$1;189.30. 0n n&nw:uw e

September 30.:1977 Brumo. paid-General: Sl 189.30 in "payment of

the balance on number-625-509L. -7 L Lo Desase e,

“Evidence on behalf of: Ceneral was- p*esented by-two..

of its.employees in:Pomonz. :One- on-nhese ‘was~a' customerﬂ,.

representative who  takes:care of. customers*comﬁng ~n.o» the =

public  0ffice in relation:to bills or'any account. activzty.n~

The other employee is:a customer. service: superintendent ‘who >«

.supervises seven customer . representative: supervisorswgn the

business office to see that Gemeral's practices and?pxocedures

are followed. She is responsible for bill collections in her

office, and has authority to cancel, waive, or rescind super-

sedures in appropriate cases. ‘ S
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According to Ge-xe*al s wi tnesscs Kutch s:.gned &
request to supersede mumber, 629-5091 from Brimo.:- -‘Before
completing the transaction it was determined that: 'the amount:
of wmpaid bill: was-higher than Kutch. orxgmlly na.cH been
quoted; by General., The.reason. for- the. change in: t~.<:t..accoznx_t..
was:'due to one’ or.more of Bruno's checks:being returned for -
insufficient funds. - This: kept the accowmat: in'a highly:vo ~o
volatile condition.  Ome:of the checks’ that had-been: in
process was: for:about $273 and neither Kutch:nor:Genexal i~
- initially were aware of the unpaid amount. : Kuteh: offered .-

. to make some.payment by BaokAmericard.but. Gemeral: does: rot-: -
accept: payment by that method.” ~Kutch-did not: have sufficient
cash. - Assertedly, he- became very upset.and contendedche nii ™
should not. .be’ responsible for-the account:. because: the amount:
2ctuslly due.was substantially higher than-he-was- quoted at”
the, time-he signed: vp.: He. demanded that-the- superseduro be
canceled:  -The matter was referred. to: a supervisor: and then’
to:theT customer "service svperintendent. After-investization:
the supe*incendent canceled - the:supersedure. . L Tiopagnii oL
' “Number . 629-5091 is-currently iz sexrvice.: Thewr:- ot
super‘!.n enden.. stated that Roach -‘came’to-the:.public- ~office
and” requested . a telephone nuaber.” The: ‘sexvice: hadibeen
discontinued for some: time’znd *-Gene::al...,employees yere_ «able -
to estadblish through. ideatification-that ke was. not previously
associated with ‘the accownt.  He agreed: to.pay-the ‘-d:’.‘xectdryw
advertising.charges that wexe- pending on.the account.- He was
not-chsxrged for-the: telephone :sexvice amounts ~that we,:c ,OWing.
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The principal issue is mbet&er Bruno ‘or Ku:ch is
the party ow1ng the money to General. No documentary
evidence was offered. Neither Bruno nor General called
Robbins, Kuteh, or Roach to testify. Based on theevmdence
it is clear that at the time of supersedure request General
quoted Kutch an inecorrect zmount owing om number 629-5091
because one or more of Bruno's checks upon which the
quotation was based sudbsequently were retirned by the ban&
for insufficient fumds. When Kutch subsequently-was
informed of the higher amount owing he demanded that the
guarantee and supersedure be wescinded. General agreed to
the rescission. Kutch did not supersede from Bruno.‘ Bruno
owed $1,189.30 to General for the closing balance on mumber
629-5091 and has paid that amount. Number 629-5091 was
properly aséigned to Roach on or about August 1977.
Findings

1. On March 11, 1977 Bruno assumed liability for all
outstanding charges on telephone number (7146) 629-5091.

2. On April 29 Kutch signed a guarantor‘fbrm,fbr_
number 629-5091.

3. The outstanding charges on number 629 5091 quoted
Xutch by General were less than those subsequently ‘determined
by General as the result of one or wore of Bruno's checks
being returned by the bank for insufficient funds.

4. Xutch was wmwilling to pay the tigher outstahding'
charges resulting from one or wmore of Bruno's checks bel ing
returned for insufficient funds.

5. The gzuarantee signed April 29 was rescinded by
General on May & upon Xutch's representation that Brunolhad:;
misrepresented to him the amownt owing on the 629-5091 account.
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6. On May 4 a hemporary disconnect of number 629 5091
was made due to ronpayment.

7. On May 1l Brwmo's service on number 629*5091 was
permanently disconnected due to nonpayment of a *lnal balarce _
of $1,189.30. : - : ,

8. On September 30 Bruno paild General $1 189.30 ia
payrent of the balance on number 629-5091.

9. The correctness of the finxl balance of $1 189.30
is not at issue.

10. Xutch did not snpersede aumber 629-5091 £rom Bruno..
: 1l. Bruno was the party owing Genera¢ ‘the f;nal balance
of $1,189.30 for number 629-5091. ' o
12. YNome of the fimal balance of $1,189. 30 pazd by
Bruno to Genmeral should be returned by General to Bruno.
It is concluded that the relief -equested in this
proceeding should be denied.

IT IS ORDERED that the relief requested is denied.

The effective date o‘ this o*der shall be thxrty
days after the date hereof.

Dated 8T _ sun mencign , California, this (Zd/
day of _-F APRIL . - :

e

Compizsicnor Richkard D. Gravelle, doing

nocessarily abseat. Aid not participate .
in the disposition of thiz proceeding.
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~Comnissicners. .

2ire T. Dedrick, deling
znt. ¢I6 not zarticipate
cL of thals proceod_ng.
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