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Decis:i.on N;. 88732 APR 18178 o @QU@HNAL R

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

RALPE Q. BOLDT, Trustee In Bank- )
ruptcy Estate of CARROLL TRANSPORT)
COMPANY (sic) In the Matter of )
the Application of a Califormia’
corporation, to sell a petroleum

) Application No. 57790

)
irregqular route certificate, and )

)

)

(Filed January 10, 1978)

of JOEN S. CARROLL, an individual,
to purchase same.

OCPINION

Ralph O. Boldt, Trustee in Bankruptcy for the Estate of-
Carroll Transport Co., a California corporation (seller), requests
authority to sell and transfer; and John S. Carroll, an individual
doing business as CARROLL TRANSPORTATION (purchaser), seeks authority
to purchase and acquire 2 certificate of public convenxence and
necessity authorizing operatzons as a petroleum irregular route
carrier. ‘

The certificate was granted by Decision 83337 dated
August 20, 1974 in Application 54989 and authorizes the‘transportation
of petroleum and petroleum products in tank trucks Or tank ftrailers
between all points in thlo State.

. Seller was declared a bankrupt in the U. S. Dzstrlct Court,
Southern District of California in Bankruptcyxproceed;ng $#77=01044-M.
Mr. Ralph O. Boldt, trustee of the seller's estate, was authorized
by the aforesaid court to sell the operating authority. A copy of
the court's Qrder dated July 26, 1977 éuthorizing the sale is
attached to the application. John S. Carroll will,purchase the bank=
rupt's certificate and radial highway common carrier permit féfla
total purchase price of $300 cash. The permit was transferred to the
purchaser on December 30, 1977. No other assets are 1nvolved in the
sale and transfer »roposed herein.

Purchaser's balance sheet as of December l, 1977 shows
net worth of $14.,866.
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Seller was a participant in various tariffs published by
Western Motor Tariff Bureau, Inc., Agent, covering shipments which
it transported urder the cextificate referred to herein. Puichasér
proposes to adopt the tariffs. : -

A copy of the application was served upon the Califormia
Trucking Association and notice of the f£filing of the application
appeared in the Commission's Daily Calendar of Januwarxy 12, 1978-

No protest to the granting of the application bas been récei?éd.
 After consideration, the Commission finds that the pro-

Fcsed transfer would not be adverse to the public interest and

concludes that the application should be granted. A public hearing

is not necessary. The order which follows will provide for, in

the event the transfer is completed, the revocation of the certificate

presently held by the Trustee in Bankruptey for the Estate of

Carroll Transport Co., a bankrupt corporation, and the iSSuance 

cf o certificate, in appendix form, to John S. Carroll, an individual

doing business as CARROLL TRANSPORTATION. The authorization granted

herein shall not be construed as a finding of the value of the cperatmng

rights authorized to be transferred.

Purchaser is placed on notice that operatxve r;ghts, as
such, 4o not constitute a class of property which may be capitalized
or used as an element of value in rate fixing for any amount of
money in excess of that originally paid to the State as the consid-
eration for the grant ¢f such rights. Asidevfrom‘theirvpurely‘
soxmissive aspect, such rights extend to the‘holdet a full or partial i
monopoly of a class of business. This monopoly feature may be
modified or canceled at any time by:the State, which is not in any
respect limited as to the number of rights which may be given.

IT IS ORDERED that:
1. Ralph 0. Boldt, Trustee in Bankruptcy for the Estate of
Carroll Transport Co., a California corporation, may sell and transfer
the certificated operating rights referred to in the applzcataon
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t0 John S. Carroll, an individual doing business as CARROLL
TRANSPORTATION. This authority shall expire if not exexcised by
Decembexr 31, 1978, or within such additional time as may be author-
ized by the Commission.

2. Within thirty days after the transfer, nurchaser shall
file with the Commission a written acceptance of the certificate
and a true copy of the bill of sale or other instrument of transﬁe:.

3. DPurchaser shall amend or reissue the tariffs on file with
the Commission naming rates and rules governing the'petfoleum
irreqular route carrier operations transferred to show that he has
adopted or established, as his own, such rates and rules. The
tariff £ilings shall be made effective not earlier than five days
after the effective date of this order on not less than five days"*
notice to the Commission and the public, and the effective date of
the tariff filings shall be concurrent with the date of transfer.
The tariff.filings made pursvant to this order shall comply in all
respects with the regqulations governing the construction and f£filing
of tariffs set forth in the Commission's General Order No. 80-Series.
Failure to comply with the provisions of General Order No. §0-Series
may result in a cancellation of the operatxng author;ty granted by
this decision.

4. In the event the transfer authorized in paragraph 1 is
completed, effective concurrently with the effective date of the
tariff filings required by paragraph 3, a certificate of public.
convenience and necessity is granted to John S. Carrxoll, an individual
doing bhusiness as CARROLL TRANSPORTATION, authorizing him to opérate
as a petroleun irregular route carrier, as defined in Section 214 of

the Public Urilities Code, between the points set forth in Appendzx A
of this decision. ;

S. The certificate of public convenience and necessity granfed
by Decision 83337 is revoked effective concurrently with the
effective date of the tariff filings required by paragraph 3.

6. Purchaser shall comply with the safety rules administered
by the California Highway Patrol and the insurance requirements of
the Cormission's General Order No. 1l00-Series. L e
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7. Purchaser shall maintain his accounting records on a

. calendar year basis in conformance with the applicable Uniform
System of Accounts or Chart of Accounts as prescribed or adopted by
this Commission and shall £ile with the Commission, on or before
April 30 of each year, an annual report of his operations in such
form, content, and number of copies as the Commission, from time

to time, shall prescribe. :

8. Puxchaser shall comply with the regquirements of the
Commission's General Order No. 84-Series for the transportation of
collect on delivery shipments. If purchaser elects not to transport
collect on delivery shipments, he shall make the appropriate tariff
filings as required by the General Order. _

The effective date of this order shall be thirty days
after the date hereof. | '

Dated at . San Frgegee . California, this _ [{#  day

of APRIL- & 1978,

. LOmMmMISSionexr '

‘\‘."""m .
Y )

Commissioner Richand D. GravoiidL'beingf"
necessarily absont, d1& not participate
in tre Aisposition of tBis proceeding.




JOHEN S. CARROLL Original Page 1
(an individual, .
doing business as
Carroll Transportation)

John S. Carroll, by the certificate of public convenience
and necessity granted by the decision noted in the margin, is authorized
to conduct operations as a petroleum irregular route carrier, as defined
in Section 214 of the Public Utilities Code, for the transportation
of petroleum and petroleum products in bulk in tank trucks ox ‘tank
trailers between all points and places in the State of Cal;forn;a,
subject to the following restriction:

RESTRICTION:  Transportation of waste material
undexr this certificate is subject to
obtaining and maintaining a valid
registration certificate as a hauler
of ligquid waste from the State Water
Resources Control Boaxd.

(END- OF APPENDIX A)

Issued by California Public Utilities Commission.

Decision 8873 » Application 57790.




