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,e Oecision No.' 887:M' , APR 181978 

BEFORE THE PUBLIC UTILITIES COMMcrSSION OF THE STATE OF CALIFOR.~IA. 

In the :-tatter 0: the Application ) 
of: ) 
D 'ONOFRIO DRAYAGE, INC., a. cali- ) 
fornia corporation, :-1... Nolden, ) 
t...-ustee in bankruptcy, for author-) 
ity to transfer its certificated ) 
rights to operate as a highway ) 
common carrier to WALl\OP DRAYAGE ) 
AND~OUSE CO., a California ) 
corporation. ) 

o P IN ION --------

Application .NO·. 5-7794 
(Filed January ll, 1978) 

D'Onofrio D:ayage, Inc., a california corporation, by 

M. Nolden, 'l'rustec in Bankruptcy, (seller), requests aut.."'lority. to 

sell and tral'lsfer and Walkup Drayage .and Warehouse Co.., a California 

corporation, (purchaser), seeks authority to purchase andacquirc 

a certificate of public conv~~ience and necessity authorizing oper

ations as a highway common carrier. 

The certificate was granted by Decision 82048 da.ted 

October 30, 1973 in Application 54084, and authorizes transportation 

of general commodities with certain exclusions between points in the 

5a.'l Francisco-East Bay Ca..-tage Zone and also between San Mateo anC!. 

san Jose over u.s. High~ay 101 and State Highway 82 with service to 

intermediate points. It also authorizes the transportation of dis~illed. 

spirits and vinous alCOholic beverages between points on various 
routes in an area ~unded by santa Rosa-Roseville' on the north ·.and 

Fresno-Monterey on the south. The general commodity portion of the 

certificate is'the subject of a co-extensive Certificate of Registration 
issu~ :by the Interstate COl':lmerce COl'll.-ni.ssion in Docket No. 'MC-99286 

(Sub. NO.2) dated April 30, 1964. The seller also operated' pursuant 

to a radial highway common carrier pe:::nit t.:nder File '1'-l06',632 and. 

as a public utility warehouseman. The public warehouse authority will 

be transfe:::::ed t.o the purchaser,pursuant to a'separate application. 

Purchaser does not presently hold certificated. operating-authority e issueC. by this' Commission. 
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Seller was dcclared a banY~~Pt in the United States District 

Court, Northern District of COllifornia, on .Y.ay 4, 1977 in Ba."lkr\:.ptcy 

No. 4-77-089SBN. M. Nolden was a:ppoi."'lted trustee and. caused to be 

offered at a t...-ustec r S sale on October 18, 1977, all of the authorit.ies 

issued 'by this Commissi~n a=.d the ,~ertific.:lte of Re9'i~t:":ltion issued 
by the Interstate Co:n."Ucrce Com:nission.. Notice 0: the" ~le is filed. 

as Exhibit C to the application. Purchaser was the. high bidde.: for 

all of the authorities to be purchased as a package for :the sum of 

$6-,00S. OIl OCtober 19, 1977, the l:Ia:Mruptcy court accepted the 
, , 

purchaser's bid a.."'ld issued an oreer approvi."'lg trustee's sale of t.i.c 

property. A copy of said order is filed as ~i.ibit E of the 

application. 

Purc~ser's bal~"'lce sheet of October 31, 1977 shows a net 

worth of $7,593.22. The reI:lai:inq portion of the purchase price 

allegedly can be paid out of cash and working funds and leave a 

sufficie:lt balance for operating capital until regular operating 

revenue is received. Purchaser's ?resident, Ward G. walkup, Jr., 

has been in the transportation business all of his adult life. He 

has sUbst~~ial financial resources and is in a pOsition to advance 

funds to the purchaser, should the need arise. 

'the applica:lts request relief from the provisions of the 

Co~~ssion's Rules of P=ac~ice and Proc:ed~e which require wide dis

semination of the 3..pp.lication. A copy of the application was mailed 
to the california Trucking Association and notice of filing appeared 

i..."'l. the Cor;mtission' s Daily Cale."'ldar of Ja.:'1uary 13" 1978. No. protests 

to the application have been received. 

After consideration the Commission finds: 

1. The proposed transfer would not be adver.se to the California 

public interest and should be authorized. 

2. The requestee deviation from the Commission's Rules of 
Practice and Procedure should be authorized. 

The Commission concludes that the application should be 

granted. A public hearing' is not necessary_ The order which follOWS 

will provide for, in the event the transfer is com~leted, ~he revocation . . , 

of the highway common ca..-rie: certificate presently held by D'Onofrio e Drayage, Inc., and the issua..'"lce of a ce=tifieate in appendix form· 
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to Walkup Drayage and Wa:ehouse Co. The new certificate is~ed to 
Walkup Drayage and Wa:ehouse Co. will not b::oaden or change the inter
state and foreig: commerce rights held by DtOnofrio Drayage, Inc. 

Purchaser is placed on notice 'Chat oper<lting rights, as such, 
do not constitute a class of property which. m;).y be capitalized or: used 
as an element of va.lue in rate fixing for any amount of money i!'l excess 
of that originally paid to th.e State for t..'le grant of such rights. 
Aside from their purely pe...""missive aspect, such rightsextenQ. to the 
holder a full or partial monopoly of a class of busi.~ess., This mono
poly feature may be moe.ified or cancelled at a:ny time by the State, 
which is not in any respect limited as to the number of rights which 
may be given. The action taken hereL~ shall not be construed as a 
finding of the value of the rights authorized to be tr~sferred. 

ORDER - - -"--
IT IS ORDERED that: 

1. D'Onofrio Drayage, I::.c., ,I. California corporation, by 
I 

M. Nolden, Trt:.stee in Banlo::'uptcy, :nay sell and tra..""J.sfer the operating 
rights referred to in the application to Walkup Drayage and warehouse 
Co., a california corporation. This authority shall expire if not 
exercised by December 31, 1978 or within S1.'!ch addi tio:l.al time as 
may, be authorized by the Commission. 

2. With~ thirty days after the transfer, the purchaser shall 
file with the Con::nission ~itten acceptance of the certificate and a 
true copy of the bill of sale or ot..i.e:: instrt:ment of transfer. 

3. Purchaser shall file tariffs ~~th the Commission naming 
rates and rules on the same level as heretofore governing the 
operation transferred. The tariff filings shall be made effective· 
not earlier than five days after the effective date o·f this- order 
on not less than five days notice to the commission 'and the public, 
and the effective date of the tariff filings shall be concurrent 
with the transfer. The tariff filings roadepursuant to this order 
shall comply in all respects with the regulations governing the 
construction and filing of tariff·s set forth in' the commission 's 
Gener~l Order SO-series. Failure to comply with the provisions of 
General Order SO-Series may result in the cancellation of the 

~ operating authority granted by this decision. 
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.4. In the event the tra.~sfer authorized in p.u:-agraph 1 is 
completee, ef~ective concurrently ~N.ith the effective date of the tariff 
filings requi:Fed by paragraph 3, a certificate of public convenience 

" 

and neeessi ty:: is granted. to W~lku.p Drayage and w.crehouse Co., a 
California corporation, au~orizing it to oPerate as a highWay common 
carrier, as defi.."'led. in Section 213 of the ~lic Otilities Code, between 

the poi..'"lts and over the rou.tes set fort.:"l in Appendix A, atbched 
hereto and made a part hereof. 

5. The certificate of p~lic convenience and necessity granted 
by Decision 82048 is revox..ed effective concurrently with the effective 
date of the tariff filings required. by paragraph 3. 

6. Purchaser shall comply wit.~ the zafet~ rules administered 
by the california Highway Patrol and the insurance requirements of 
the Commission's ~~eral Order lOO-Series. 

7. Purchaser sl'-.all maintain its accou.ntin~ records on a calen
dar year basis in conformance with the applicable Unifo~ System of 
ACCO~'"lts or Chart of Accounts as prescribed or adopted by this Commis
sion and shall file with the Commission, on or before' April 30· of each 
year, an a.'"lnual ~eport of its operations in such for.m, content~ and 
n~~r of copies as the Commission, from time to time, shall prescribe. 

S. Purchaser shall comply with t;"e requirements of the Commis
sion's General Order 84-5eries for the transportation of c¢llect on 
delivery shipments.. If purchaser elects not to transport collect' on 
delive:y shipments,. it shall make the appropriate tariff filings as 
required by the Gene:al Order_ 

9. The applicants are granted a deviation from the Commission's 
.. , ' 

Rules of Practice a;ld Procedure to the extent requested in the appl'i'-
cation. 
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. Theeffeetive date of this ord.er shall De thirty days after 

the date here~:t_ 
Dated at' .... 8an1'~' . . .. , california this' . 'f 1Jli· . 

day of . . , ·APRft·:·:·::· , 1978. 
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Appendix 'A W1\LK'tJ"P :OAA'tAGE A.'m WAREHOOSE CO. Original Page 1 
Ca california corporation) 

Walkup Drayage and. Warehouse Co. ~y the certificate of 
public convenience and necessity qra..'"'lted in the decision noted 'l.n 
the margin, is authorized to conduct operations as a highway co~~on 
carrier as defined in Section 213 0: the Pu~lic Utilities Code for' 
transportation of the following: 

I. General Commodities. 

A. Between all : points in t..i.e Snn Fr~cisco-Eas't ~y 
Cartage Zone as de:::cribed in'Note i\ hereof, 'subject 
to Exclusions 1, 3, 4, and 9. 

In per:or.min~ the service herein authorized, carrier 
may make use of a:ny and. all streets, roads, highways 
and bridges necessary or convenient for the performance 
of said se--vice. 

B. Between San xateo and San Jose and intermediate 
points via u.s. Highway 101 and State Highway 82, 
subject to Exclusions 1 th:ough a inclusive • 

.t:::xcept that pursuant to the aut.hority herein granted 
ca-'""r.:ter shall not transport any shipments of: ' 

1. Used household goods, personal effects and 
office, s~ore and institution furniture, 
fixtures and equipment not packed in 
salesmen's hand sample cases, suitcases, 
overnight or bosto:l bags, brief cases, hat 
boxes, valises, traveling bags, trunks, 
lift vans, barrels, boxes, cartons, crates, 
cases, baskets, pails, Y.its, tubs, dr\:ms, 
bags (jute, cotton, burlap or gill'Uly), or 
bu.."'ldles (completely w:r:apped in jute, 
cotton, burlap, ~"'lny, fibreboard, or straw 
matting1.. 

2. Automobiles, t.rucks ane buses, viz.: n~ and 
usee, fL"'lished or 'U."'lfinished passen~er auto
mobiles Cincludi.."'lg jeeps)" a.wulances, hearses 
and taxis, freight automobiles, automobile 
chassis, trucks, truck chassis,t.-uck trailers, 
trucks ~"'ld trailers combined, buses and bus 
chassis. 

Issued by california Public utilities Commission. 
/ 

88)Aoj,34· Decision , Application 5779~. -------
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Appendix A ~Km> DRAYAGE AND I-.'AREHOUSE CO. 
(a california corporation) 

Original Page 2 

3. Livestoek, viz.: barrows, boars, bulls,buteher 
hogs, ealves, cattle, cows, dairy cattle, ewes, 
feeder pigs,. gilts, goats, heifers,. hogs,. kids; 
lambs, oxen, pigs, ralnS (bucks), sheep, sheep 
camp outfits, sows, steers,: stags, swi::.e or 
wethers. 

4. Lic;uids, compressed 9'~.ses, comrnoeities in semi
plastic for.mand· co~odities in suspension in 
liquids in bulk, in tank trucks, tank trailers, 
tank semitrailers or a combination of such high
way vehicles. 

s. Commodities when transported in l:-ulk in dump-type 
trucks or trailers or in hopper-type .:trueks or 
trailers. 

6. Commodities when transnorted i~ motor vehicles 
equipped for mecha."lieai mixing in transit .. 

7. 

s. 

Portland or similar cements, in bulk or packages, 
when loaded substantially to capacity ofmotOor 
vehicle. 

Logs. 

9. Articles of extraoreinary value. 

RESTlUC'rIONS: 

Carrier shall not establish through routes and joint rates,. 
charges and classifications as tOo the authority in Para
sraph B and the operative rights set forth in Paragraph A 

Issued by CAlifornia Public Utilities Commission. 

Decision 88734 , Application 5-7794. 
_""";;0..;;;._-"';;;""'_ 



e Appendix A WALKOP DRAYAGE ~"D WA...~OOSE CO. 
(a California corporation) 

original Page => 

above, cxcepting, however, that this restriction shall not 
apply between san Francisco ~d San Jose and inte:med£ate 
poi.."'lts via u.s. Highway 10::' and. S~te Highway 82. 

II. Distilled spirits, alcoholic beverages, liquor" alcoholic 
liquors, vinous liquors, spirits and wines only. 

A. Between all points ~"'ld places on the f~llowin9 ~~gh
ways and within twenty statute ~iles laterally and 
radially from all points ~"'le places on said highways. 

Cl) U.S. Highway 101 bet·..,een San~ Rosa Md Salinas. 
(2) State Highway 1 l:>etweenSan Francisco-and Monterey. 
(3) :nterstate Highway SO ~tween San Francisco and 

Roseville. 
(4) Interstate F~ghways SSO, 205 and S between San Fran~isco 

\me. S'tockton, and State Highways 4 and 99 :between 
S'tock'ton and Sacramento. 

(S) State Highway 99' between Sacramento and Fresno. 
(6) State ?~ghwa.y 29 between Napa and Vallej<::~. 
(7) Interstate Highway GSO between Dublin and Vallejo. 
(S) State Highway 24 between Oakland a.."ld Wa1rLut Creek .. 
(9) State Highway 4 between Pinole and Stockton.-: ,~ 

(10) State Highway lGO between Sacra:nento and, its junction 
wi~h State Highway 4 near Oakley. 

Although duplications occur in describing the operating 
authority in ~s appendix, it is not to. be construed ,as 9'%'anting 
more t!la."l one operat.ir.9' right to transport the same commodities between 
-:he sa."ne points. To the extent of any such duplication, these rights 
may not later be separated to permit the carrier to sell or trans£er 
one eerti~ie~ed autho=ity and retain ~nother certificated authority 
to perform the same service. . 

~OTE A 

SA..~ FRANCISCO-Et\S'I' BAY CAP.TAGE ZON.S 

The San Francisco-East Bay Cartage Zone includes the area 
e:n.oraced by the folloW:...ng 1:>¢u:c.da...-y: Be;i.."l!'.i.ng at the point where 
the San Fra.."'lcisco-San Mateo County :BoU!ldary Line :neets the Pacific 
Oce~""l; thence easterly along said J:>oundary line to Lake Merced 
Bouleva:::-d; thence southerly along said Lake Merced Boulevard: to 

~ Issued by California Public Utilities Commission • 

Decision . 88734 ' , Application S779(. 
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Ca california corporation) 

Original Page <4 

South ~yfair Avenue; th~ce westerly along said South Mayfair 
Avenue to Crestwooe Drive; ~ence southerly along crestwood Drive 
to SOut.~gate Avenue; th~~ce westerly along Southgate Avenue t~ 
Y~deux Drive; thence southerly and easterly along Maddux Drive 
to a point one :nile west of St<l.te Highway 82; thence southeasterly 
alonq ~~ imaginary line one mile west of and paralleling State 
Highway 82 (El Cal'nino Real) to its intersection with the southerly 
boundary line of ~hc City of San Mateo; thence along said boundary 
line to u.s. Highway 101 (BAyshore Freeway); thence leaving said 
bou."'ldary li.""lc proceec.i:lg to the j unction of Foster Ci ty Boule~"ard 
and Beach Park Road; thence northerly and easterly along Beach 
P~rk Road to a point one mile south of State Highway 92; thence 
easterly along an imaginary linc one mile southerly and parallel
ing State Highway 92 to its intersection with State Highway 17 
(N~itz Freeway); thence eontinuin~northeasterly along an imagin
a:ry line one mile southerly of and paralleling State Highway 92 
to its intersection wi~ an imaginary line onc' mile easterly of 
a."'ld paralleling State P..ighway 238; thence northerly along said 
L~ginary line one mile easterly of and paralleling State Highway 
238 'to its intersection with "BOO Street, Ha::rward; thence easterly 
and northerly along "B" Street to Center Street; thence northerly 
along Center Street to Castro Valley Boulevard; thence westerly 
along Castro Valley Boulevard to Redwood Road; thence northerly 
along RedwooC Road to ~~erset AV~"'lue: thence westerly along 
Somerset Avenue a.""le l68th Street to Foothill BouleV'ard:thence 
northwesterly along Foothill Boulevard to the southerly boundary 
line of the City of Oaklane; thence easterly and northerly along 
the Oakla."'ld Boundary Line to its intersection with the Alameda
Contra Costa County Bound~ LL"'le; the.~ce northwesterly along said 
County I.i.~e to its intersection with A:lington Avenue (Berkeley); 
thence northweste:ly along A:lington Avenue to a poi.."lt one mile 
northeaste:ly of ~""l Pablo Avenue (State Highway lZ3): thence 
no:thwesterly along an i.~qinary line one mile easterly of and 
paralleling san Pablo Avenue to its intersection with County 
Road 20 (Contra Costa County);. thence westerly along County Road 
20 to Br~dway Avenue: thence northerly along Bro~way Avenue to 
San P.JJ:>lo Avenue (State Highway 123) to Rivers Street; thence 
westerly along Rivers St=eet to 11th Street: thence northerly 
along 11th Street to Johns Avenue; thence westerly along Johns 
Avenue to Colli."ls Avenue; thence northerly along Collin$Avenue 
to Morton Avenue; ~~~"'lce westerly a~ong Morton Avenue to the 
Southern ?acific Com~"'ly :ig~t-o=-way ane continuing westerly 
along the ?=olongatior. of Morton Avenue to the shoreline of San 

:ssuee by California Public Utilities Commission. 

Decision 88734 ' .. , A;9plic.:ltion 5779-'. 
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Original Page S 

Pablo Bay; thence southerly ~d westerly ~long th~ shorcl~ne and 
waterfront of San Pablo Bay to Point San Pablo; thence southerly 
along a...,. imaginary line to the San Francisco waterfront at the 
foot of Market Street; thence westerly along said waterfront and 
sho:-eline to the Pacific Ocean; thence southerly along t.he shore
line of the Pacific Ocean to point of bC9'i.."'l....-un9'~' 

END OF APPENDIX A 

~ Issued by California PUblic Utilities Commission. 

D¢cision '. 88734 . , Application 577S~ _. 


