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Decision No. 88752  APR 191978 o
BEFORE THE PUBLIC UTILITIES-COMMISSION OF TEE STATE‘OF CA»IFORN;A !

MLWKGWmi&C&,HW TED,
a corpo*a‘:,ion, .

Complalnant,

E : Ca39 No.,louOS
) . (1‘ l-‘ ed _V_Aug‘u..»t 31! 9/7)
y

vS.
THE- PACIFIC TELE?hOVE AND ”
TELEGRAPH COMPAVY, eg*aph
corpor at-oq,

De endan §

Bernard M.‘Beer, forfcomplainant.
C. F. Berlenbach, for defendant.

IXI O N

This complaint Seeks a refund of installation and basic |
termination charges for telephone service. On January 19, 1978 hca.mng'
was held under th gxped*ued COmplalau ?*ocedure by consent o: whe
- parties, Administrasive Law Judge Gm*man nrouxdxwg.. The' macter,was
- submizted on Febm ary 2, ¢978 .upon receipt of laze—xiled exhxbzt

The or~g; nal complain* covered numerous 1ssueu. Howeve
the evidence considered at the hearing covered only the cmrcumszances
‘ eur*oundxng complainant's decas;on to remove a 770A °BX suppl;ed by -
de_eadan* and ©o substitute a PBX provxded by a nonuzilzty company. ‘

Complainant had o._g;nally been supplzed with a versmoﬂ of .
the 770A having a large capacity ’or-_ncomlng trunks and utat-oqu.w |
This ve*s;on was very unreliable; howev,,, and after numerouu repa:r
calls, The Pacific ;eWephOﬁe and ;elegrapn Company (Pacmf;c) modz 1ed”“33
the installation. This reduced the number of trouble ca115~exper ené#d‘l‘
but also reduced the capacmvy of the swztchboard. Complamﬁant, at tha*"j
tine, was unconcerned wit Qhe limitedfcapac y s;nce *t had no fﬂown‘,;{
plans for significant expans on. L | B
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. o Subsequently, complainant transferred personnel and
functions from another office to San franciéco, which created a
need for a substantial number of additional trunks and statmons.
Ihe 770A installation as modified did not have suffmcxent capac LY.
Complainant could, in fact, have converted back co an lmproved vexrsion
of a 770A. IF complaivant had doac so, it could have achieved the‘
needed additional capacity without incurriang a termination charge.

' During negotiations ‘between the parties, Paclfzc s
representative assumed that complalnant would never consi der the
expanded capacity 770A version as acceptcble. Foxr that. *cason, he
did not give complaxnant aay _nfo*matzon about Pecxflc s p*ogrcss 1n
improving the relmabzlmty of “hat systen. Dacxflc proposed other,
systems which could have provided complainant’ with the additional
capacity needed. Complainant found these offerlngs unacceptable,‘
and instead opted for an intercommect PBX even though such a ~change
requl*ed the payment of a termlnatxon charge undexr: Pae;fmc s tarmffs..

. The. expanded capucxty 770A would® nOW'per‘orm -elxably. -
Had this been xnown to compiainant, it would have . selcctcd that PBX
and thus avoided termination charges..

Findings of Fact :
1. In October 1972, Pacific installed a 770A PBX ho* complaznant.
Tals vexzsion of the 770A bad a large capacity Zor incoming trunks and |
stations, it was wreliable. Pacific made numcrous repalr calls
and modified'the'znstallatzon. The modification reduced the- number
of trouwdble calls. It also reduced the capac;ty of the swztchboard | _
At the time, the reduced cepaclty was of no importance to complaznant. S
2. In 1976, complainant bad a need for additional telephone . -
switchboard capacity. At that time ;mprovcments bad been made in the
770A so that it performed in a reliable mauner.  The meroved 7704
would have provided the additional capacmty reqaxred by complaxnant.
3. Racifice's rep*esentatxve did not Lnform complaznant that
the zmproved 770A was reliable and would meet complaxnant s need fbr
additional capacity. The representative suggested other systems to
. meet the need for increased capacity. I£ complainant had seeccted
the 770A, no texmination charges.woulaﬂhcve oeencmncgr:ed ;
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4o Complamnant found the p*oposals of Paczfzc unacceptable '
and contracted with another £imm to-provzde an 1nterconnec~ PBX
system. 4 |
5. Cdmplainént'was not afforded the'opportunity td dbtain '
its needed extra capacity wzthout .he payment of a tennlnatlon
charge. ‘ ' : '
6. Pacific assessed a termination charge of $1 077 77 aga;nstj
complamnant. Complainant refused to pay that amount and therea;ter
xnstituted this complaint. wo
Conclusion of Law ‘ :

- Pacific should be oxdered to cancel the term;natxon charg,‘;
of $1,077. 77 from compluznant s bill. '
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IT IS ORDERED that The ?acn.f:.c Telephone and 'J.’elcgraph
Company shall remove f£xom complainant's billing the sum of
$1,077.77, and desist from any furt her attempts to collect that sum
from complainant. ‘ 5 A

_The effective date of this oxder sha.ll be th:.rty days
after the date hereof. o

Dated at San Francisoo ‘ . Cali fbrnia, this"’_“f .
day of « APRIL , 1978. - :
¢ disc'ent'., . . o -
Fi1dLam CommIssToner | S
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