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Decision No.8880S .. ... 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
AJ)AJIIS DELIVERY SERVICE.. INC. a ) 
California corporation for authority ) Application No .. 56519 
to depart from the prov1sions of ) 
Minimum Rate Tar!rr 2. ) 
---------------) ) 

) 
And. Related Matter~. ) Application No. 56867 

) 

------------------------) 
ORDER' DENYING REHEARING' 

Adams Deli:very Service .. Inc ... has filed a .petition for 
reconsideration or rehearing of Decision No .. 884~1.· The Commission 
has considered each and every allegation conta1ned therein and 1,s 
of the op:L'lionthat no. good cause fergrant1ng the reque'sted relief, 
has been shewn.;·theref'ere .. ' 

IT IS ORDERED that reconsid..erat1on or rehearing of De c.1s ion 'No •. 
88481 1sden1ed'~ 

The effective date or this erderis the date hereef. 

Dated at San Fr:mes..qeo >, ca11fornia> th1s .. ,::t.tX.dda~ef 
~AY > ~1978. ., 
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DeciSion No. AA4S1 February 7~ 197e 
" , 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter o£ the Application o£ ) 
AI>AMS DElIVERY SERVICE, INC. a ) 
california orporation for authority) 
to~ depart.:£rom t.be provisions of l 
Minimum Rate Tari:£r z. 

~~d Related Matters. 

) 
) 
) 
) 

~ 
-----~ 

Application No. 56519 
(Filed June 1, 1976; , 

amended July 13,' 1976) 
" 

Application No. 56S67 
(Filed November 12,. 1976-

amended December'15,1976) 
. • .... ~, .• ,' ', .... _~""" -r ..... "I~"". ". "" •... _ ...... _. ,·t .. , 

Application·' No,. 570'26 
(Filed Janua:iy24" 1977) 

Dunne, Phelps & ~lls, by Marsh~11G. Berol, 
'Attorney at Law" Edward :r: Marne!l, and 
Randy Marnell, for appli cant. 

Rona.ld C. BrOberg, for California Trucking 
Association; a~d Joseph MacDonald, for 
California MOtor Express; interested 
parties. 

Robert I. Shoda a."ld Harry Cush,;for the 
Commission staff. 

o P 'I N ION -.._-- ........ _-
These applications were consolidated for hearing which. 

was held before Administrative Law Judge O'Leary at San, Francisco 
on October 13 and 14, 1977.. The matters were submitted subject to, 

the filing of concurrent briefs no later than November 14,. 1977 .. 
Briefs were filed by the ap~licant and the california Trueking 
Assoeiation. 

Each a~plication seeks authority pursuant to Section 3666 
of the Public Utilities Code toperl'orm eertain transportation at 
rates less than t.he otherwise applicable minimum rates as l'ollo'ws': 

Application No. 56519" distribution of shipments 
of drugs and sundries weighing between 101 and 
500 pounds .. 
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A.56519 et al. lc 

Applicat.ion No. 56867, distribution of packages 
of d...~s a.."ld su."ldrles weighing 100 pou."l<lS or 
less. 
Applicat.:ion No. 57026, transport.ation of . 
packages weighing 100 pou.~ds or less between 
various point.s in northern California. 

The authorities re~uested in Applications Nos. 56519 
and 56867 will apply only from the terminal of applicant as 

proportional charges in connection with the transportation of a 

pool shipment as defined in Item 11 of Minimwn Rate Tariff 2. 
By Decision No. 86373 in App1icat.ion No. 56519~ appli cant 

was gra.."lted interim authority to assess less t.han the. otherwise' 
applicable minimum rates for the distribution of shipments of d..-ugs 
and sundries· weighing between 101 to 500 pounds pending hearing. 
The interim aut.hority was scheduled to expire Sept.ember 14,. 1977. 
The expiration date was extended to December 14,. 1977 by Decision 
No .. $7S53. a!ld to Februa."J 14,. 197$, by Decision No. SSZ4S. 

By Decision No .. 85216,. as a::ended by Decision No. 86241 in, 
App1icat.ion No .. 55645, applicant was gra..~ted authority to assess less 
tha."l the otherwise applicable Ininimum rates wit.h respect to th.e 

distribution of packages of drugs and s'Ulld...-ies weighing 100 pou."'l.ds 
or less. The authorit.y was scheduled to expire December 31.. 1976 .. 

The expiration date was extended to September 14, 1977 by DeciSion 

No. $6771, to December 14, 1977 and t.o Februa....ry 14., 197$''oy Decision 
No .. S$24S. Application No. 56$67 is ·a reques-c 'Co continue, that 
authority with certain modifications. 

The authorities set fort.h in Decisions Nos. 863,73 and, 8;216, 
are condit.ioned as follows: 

"The provisions hereof' will not apply when Adams 
Delivery Service,. Inc.~ provides pickup service 
in connect.ion wit-h any shipment transported. .. " 
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A.56519 e~ al. 1c * 

The authority sought by ApplicationNo.S7026 is similar 
to authority previously granted to applicant by Decision No. $:3236· 
in Application No~ 54970 and renewed by Order No. SDD307 .. The 
authority expired December 31, 1975. 

EVidence with respe~ to operation of the distribution 
service from applicant'S terminal (Applications Nos. 56519 and 
56S67) discloses that the Shipments originat~ in the Los Angeles 
area from a shipper association called Caltop and from a group of 
individual Shippers (the group) .. 

The Cal top shipments are transported .from Los Angeles 
to applicant's terminal by a highway COmmon carrier,.re£er.red to in 
the 'testimony as Viking,. which is not ai'£iliated w.tth. applicant .. 
The shipments are tendered to Viking at Caltop's facility'in 
southern California. Caltop utilizes the service of Northern california e Express (NCX) pursua."lt to the provisions of Minimu.m Rate Tariff 15 
to pick up ship:nents fro:l its members which are consolidated into 
one large shipment at Calto?'s facility ~"ld tendered to Viking for 
delivery to applicant'S terminal at Oakland. 

Compone=.t pa..""ts of the group shipments are picked up by 
NCZ .from individual shippersco:ap:-ising the group on a daily basis~"ld 
consolidated into one Shipment fo~ delivery to applicant's teI'!llinal 
at Oakland. The charges for the consolidated shipment are billed on 
a pro rata basis to the i.."ldividual shippers whose cO!::IPonents ccmprise 
the consolidated shipment. 

NeZ is a permitted carrier owned by the preside:lt of 

applicant who is the majority stockholde~ of applicant~ 
Authority to assess less t~"l the ~i~ rates for 

applicant'S d1stributio:l service was first consi.dered by the 
Commission in Application No. 5564-5. A description of the service 
contemplated by applicant in Applicatio:l No. 55645 was set .forth in 
paragraph V of the application as follows: 
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A.56519 et al. 1c 

"'The Yunitized' parcel service involves a concept 
whereby shi.ppers~ generally 10 cated in -ehe 
Los A."'lgeles Basin area~ wow.d group t.ogether 
(in uniU) a number of parcels or packages; 
-eender them to highway ca.~iers (not affiliated 
....-ith Applicant) as a single shipment 1'or 
tra.."'lsportation tc Applicant's Haywa.'""Cl facilities; 
where, upon a."'Tival, Applicant would sort. and . 
segregate the individual parcels into appropriate 
parcel delivery vehicles for transpo:ta~ion to 
ultiI!la.te destination at Applicant'S authorized 

.parcel delivery rates." 
The authority sought in Application No. 55645 'Was gra:nted· by· Decision 
No. $5216. In granting the authority one of the f'act.ors we 
considered Was the represen~ation by applican~ ~hat the transportation 
to applicant'S facilities would be performed bya highway carrier not 
a!filiated with applica:lt. This factor 'Was also considered in 

granting the interim authority set forth in DeciSion No. S6373 in 
Application No. 56519. In that application applicant stated that 
the authority is nearly identical to that currently authorized by 
Decision No. S5216. 

Du...""ing the course of the hearings on October 13 and 14, 
1977, the representative of' the Commissionstai'i' asked the president 
of applicant,: 

"Why was the change made to an a.ffiliated carrier?" 
He replied: 

"It was our f'ulle~ intention at the time we filed 
that application to handle all shipments into 
Adams Delivery Service via a common carrier. 

"Adams reached a point in time that the common 
ca.-rier refused to bring in the merchandise to 
our facilities, so in ~urn, to re:ain in business, 
I s~a.-ted ~he NCX operations." (Transcript 
page S5, lines 10 to 17 inclusive.) 
Item 255 of Y~imum Rate Tariff 2 specifically provides in 

paragraph 2 that ca.~iers shall no~ apportiO!lr prorate, or o:cherwise 
divide i'reight charges between or among the conSignors" consi'gnees., 
or other parties. Item 60 of Minimum Rate Tariff 2 prohibits the 
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consolidation of shipme~ts. The evidence herein discloses that NCX 
is not abiding by these provisions of Ifdnimum Rate Tariff 2. We 
can only speculate as to why common carriers refused to' bring. the 
mercha."'l.dise to applicant.' s terminal; however, there is every 
indication that in order to perform the service they would not be 
able 'CO abide by Similar provisions contained in their filed 
'tariff's. 

Evidence with respect to Application No. 57026, discloses 
that. appli can~ is presently assessing less than the oth~rwise 
applicable ~imum rates even ~hough it has not had such authority 
since December 31, 1975. 
Findings 

1. By Decision No. $6373 in Application No. 56519', applicant 
was granted interim authority to assess less than the otherwise e applicable minimum rates for the distribution of shipments of drugs 
and sundrj:es weighing between 101 to 500 pounds .from its' termtnal' 
at Oakland pending heari:lg. 

2. By Decision No. $5216 as amended by Decision No~ S6241 in 

Application No .. 55645, applicant was granted authority to assess less 
than the otherwise applicable minimum rates .for the distribution of 
packages of d...~s and sundries weigb.:i.ng 100 pounds or less. from its 

terminal at. Oakland. 
3., The authorities set fort,h in Findings 1 and 2 are' scheduled. 

to expire:~, February 147' 1975. 
" 4. The authorities set forth in Findings 1 and 2 do not apply 

when app1ican:t provides pickup service in connection with any 

shipment. transported. 
5. Caltop and the group ut.ilize appli cant for distribu~ion 

of Shipments and packages pursuant to 'the authorities set..forth in 

FindingS 1 and' 2 .. 
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6. Components comprising the Cal top shipments are picked up 

from :members by NCZ a."ld delivered to Caltop's facility where the. 
eomponen~s are consolidated into a single shipment and tendered to 

Viking for delivery to applicant's terminal. 

7. Components comprising t.lle group are picked up from 
. individuals comprising the group by NeZ, consolidated.. into one 
shipment by NCX, and transported to applica."'l.t-' s termtn~- Freight­

charges for the consolidated shipment are prorated by NCXto the 
individuals of the group whose components are a part o'fthe 
consolidated shipment. 

S. NCZ is owned by the president of applicant who .is also· 
the majority stockholder of applicant. 

9. In granting the authorities set forth. in Findings 1 and Z, 

,one of the factors we conside::-ed was the representation by applicant e that the transportation to applicant'S facilities 'WCuld be performed 
by a highway ca.~ier.not affiliated with applicant. 

10. NCX is eonsolida~ing shipments a."ldprorating freight 
charges in connection with shipments transported. to' applicant's 
terminal for distribution. 

11. Ite::l 60 of Mininru.m Rate Tariff 2 prohibits the' consolidation 
of shipmellts by carriers. 

12. Itetl 255 of Minimwn Rate Tariff 2 prohibits the 
apportionment, proration, 0:- diVision of freight charges between or 
among consignors, consignees, or other parties. 

13- Applicant has been providing service at less tb.a.n the. 
otherwise applicable minimwn rates for the- pickup and deliveryo:f ' 
parcels weighing 100 pounds or less Without having authority: to do, 
so since December 31, 1975 . 

~ 

The CommiSSion concludes that theapplications,sh.otlld be, 
denied. 
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ORDER 
~-.-.~--

IT IS ORDERED that Applications Nos .. 56519". 56S67, and 
57026 are denied. 

The effective date of this order shall be thirt.ydays 
after the date hereof. 

Dated at San Fraiciseo .~, Cali£o~ia:~'this 7th· day 
of ___ 'F~e .. b ..... ru=a=ry _____ , 1975. 

VERNON L. STURGEON 

RICHARD D'. ' GRAVELLE 
. , 

CLAIRE T. DEDRI'cK" 
COmmissionex-s 
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