Decision No. _S8892  MAY 31 1978

o |

' BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF c.u.zrqm‘

In the matter of the application Z‘
of Thomas L. Maomey doling

business as Black Self He;p Aoplzcatzon No. 57693
Company for reimstetement of & : (leed ‘November 18, *977)
;evoked Household Goods Cerxier ) ‘

- Permit.

Nevin & Nevin, by Zdwazd J. Nevin, Attorxrmey
‘at Low, for sppilicens.

Pezer G. Fairchild, Attorney at Law, for
the Lommission s.aff

OPINION

Applicart seeks reinstatement of his household goods carxier
permit. Public hearing was held before Administrative Law: Judge O'Leary.‘
at San Francisco on February 6 and 7, 1978. The matter was: submi:ted on .
the latter date. ‘

Applicant was issued 2 permit to operate as a household goods
carrier on April 30, 1970. On August 12, 1975, a notice was sent to
applicant advising him that his liability insurance would terminate
on September 7, 1975 and the permit would be suspended effective
September 7, 1975 unless adequate liability insurance was depos*ted‘wi:h |
the Commission prior to September 7, 1975. The notice also advised that
1f the required insurance was not filed by October 7, 1975, the suspended
permit would be revoked. The insurance was not deposited‘by'Octobér’7
1975. The permit was suspended effective September 7, 1975 but ‘was not
revoked. A notice identical to the notice of August 1z, 197S‘except
that the.word suspencded was stamped on it in bold letters was’ sen. to
applicant on September 10, 1975. A copy of the notice sent o applicant
on September 10, 1975 was received in evidence as Exh;bit 1. . '




A.57693 kn

Pursuant to Resolution No. 17757 dated April 13, 1976,
applicant's permit was again suspended effective May 13, 1976 for -
failure to file Form HG 2 and pay a $25 fine. The resoluti on‘prov“ded
that the suspended operating authority would be revoked effective |
June 14, 1976 umless the fine was paid and the HG 2 form iled prior to
June 14, 1976. The resolution further provzded that the suspension and
revocation would become operative umless prior to the suspehsion date
the carrier requested a public hearing be held. Applicant did not pay
the f£ine, f£ile the required *eport, or request a public heéring. As
a result the suspension and revocation were effective on the dates set
forth in the resolution. A copy of Resolution No. 17757 was mailed to
appiicant on April 13, 1976. Applicant's pe*m;t was still in suspension
for failure to have adequate liability insurance om £file on the dates of
the suspension and revocation, for ‘ailure to file the HG 2 report, and
pay the $25 fine. , _

On May ;9 1976 a transportation analyst of the Commission's
staff filed a complaint in the Mmicipal Court, Northern Judici al
District, County of San Mateo, against applicamt for coaducting operations |
as & household zoods carrier after revocation or suspenszon_by the Public
Utilities Commission in violation of Section 5286 of the Public Utilities
Code. On July 27, 1976 applicant was‘found guilty and was placed-bn '
three years Summary Probation. Ouo December 3, 1976 an Affiddvit of
Summary Probation Violation and Motion for Issuance of Eench Whrrant was
£iled with the court. On Aprxl 5, 1977 applicant was found gul,:y and
sentenced to six months in jail, all but sixty days suspended.o On
february 2, 1978, anothex Affidavit-of.Summary‘Proba:ion‘Violo:ion*and
Motion for Issuance of Bench Warrant was filed with the court. The
Commission takes official notice that on March 21, 1978 applioant'
appeared in court and admitted violation of probation. Onthroh 28,r1978"
applicant's previous sentence was reimposed as follows: six'months'
consecutive less sixty days previously se*ved, all bu* six:y days

"’suspended.




tion 5135 of the Public Utilities Code requires ax applica.nt:
for a permit to operate as & household goods carrier to establish
knowledge and ability to engage in business as & household goods carrier
by examination.
Salaam Ali Sharif at such an exam..nation "'xeld on Octo‘ber 25. 1977 in
Los Angeles.
On Jume 23, 1976 applicant appeared at the Executive Director_‘s )
office who referred him to the Commission's Director of Tran’spdr:m:ion.
A conference attended by the Director of Tramsportation, a seniox
transportation representative, and the applicant was held wherein
applicant was informed of outstanding matters which would have to be
settled before reinstatement of his permit could be considered. \Applic-ant
has resolved all outstanding matters except having on file Public |
Lisbility and Property Damage insurance which of course is not necessary
until a decision is rendered with respect to reinstatement of his permit.
Applicant testified that in Msy 1974 he was arrested in
.connec.t:.oﬁ with the Zebra case in San Francisco, and a..z:er one week in
Jail the charges were dismissed. Subsequently, three de...endam:s were
ried and comvicted and axe now se*v:.ng life sentences. Some of those
aefend.an s were employees of applicant at one time ox another. Durmg
the trial which lasted approximately one yeaxr applicant was called as
a witness twice. At the time of his arrest he had approxa.mately forty
moving jobs scheduled, of which all but two or three were: canceled
subsequent to his arrest. The business went dowrkill from ..here.
Shortly after his arrest two of applicant's trucks bumed one night.
ppplicant further testified that the arrest and the bad publicity
caused him to perform some irrational acts end were the cause of his
problems with this Com:ﬁission.; Applicant is presently employed as a
longshoreman and operates a sm.a.ll furniture store. He also is imvolved
in the development of a small restauzant. Appiicant desires to return
to the moving Business as he is moxe femiliar with that line d.. wb*k ‘and
feels he could more properly sustain his fam:.ly which cons,.sts of his
w:.fe and seven children. ' a
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Section 5135 of the Public Utilities Code provides in part:

. - - The commission may refuse to issue a permit
if it shall be showr that an applicant or an
officer, directoxr, partner or associate thereof
has committed any act of constituting dishomesty
or freud; committed any act which, if committed by
. a permitholder, would mf:ounds for a suspension
or revocation of the permit; misrepresented any
matexrial f£act on his application; ox, committed

a feiony, or crime involving moral turpitude.

"The commission shall issue a permit only to those
applicants who it finds have demonstrated that

they possess sufficient knowledge, ability, -
integrity and financial resources and responsibility
to perform the servzce within the scope of their |
application. . . .

Findings ‘ - - o

1. Applicant was issued & permit ToO operate as a hoﬁéehbld goods
carrier on April 30, 1970. e |

® 2. Applicant's permit to operate as & household goods‘earrier"was, 3
suspended on September 7, 1975 for fallure to maintain on deposit
adequate lisbility insurance. | L '

3. Pursuant to Resolution No. 17757 dated’ April 13, 1976 a.pp icant’'s .
permit was again suspended effective May 13, 1976 for failure to file
Form EG 2 and pay a fine of $25. The permit was revok_ed June 13, 1976
pursuant to Resolution No. 17757. . o

4. On July 27, 1976 the Mmicipal Court, l\orthern Jud cm’l
District, County of San Mateo, found applicant guilty of violation of
Section 5286 of the Public Utilities Code and placed applicant: on’ three'
years Summary Probation. : ‘

5. Om April 5, 1977 applicant was found guilty of violating b.is
Surmary Probat::.on and sentenced to six months in jail all but sixty
days suspended.. :

6. Om March 21, 1978 epplicent admitted violating his probation. _'
On March 28, 1978 appli icant's previous sentence was reimposed as ,' .
follows: six months consecutive less sixty days previously served all o

.but st xty days suspended S

n
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7. Applicant impersonated another applicant when appearing for
an examination given pursuant to Section 5135 of the Public Utilities
Code on COctobex 235, 1977 in Los Angelés.

8. At a conference held June 23, 1976 ir the Commission’s __
office attended by applicant, the Commission's Director of Transportation,
and a senior tramsportation represemtative, applicm:xt was info—med of
matters which would have to be settled before reinstatement of his
permit could be considered. Applicant has resolved those matters except
for the obtaining of Public Liability and Propexty Damage insurance.

9. Applicant was arrested in commection with the Zebra case in
San Francisco but was released after serving one week in jail.

10. Applicant lost business and received some adverse public:.ty
because of the arrest set forth in Finding 9. :
The Commission conciudes that although applicant may h.ave
acted irratiomally because of his arrest and adverse publicity in_

comnection with the Zebra case, applicant has shown a total di'sregard

for the rules and regulations of this Commission and has not shown at

this time that he now has sufficient integrity to perfom the services ,
of a household goods carrier. The Commission further concludes- that the -
application should be denfed. o A S
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IT IS ORDERED that Application No. 57693 is denied.

The effective date of this order shall be thirty days after
the date hereof. | . B ' R

Dated at San Francisco , California, this 3[4
day of MAY , 1978. L

Commissioners. . -

Cozmissionor Claire T‘"‘"Dé'dr‘i WO

. - Ck,. be meg
Jocessarily absent, did not pa; iégﬁfew
12 the ¢£39°s£tibi1°f'thiafbrocééd:.g*-
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