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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAEE oF CALIFORNIA

Application of RITEWAY TRANSPORT )

Inc. of California d/b/a PAIRE ) S ‘ B
FREIGHT LINES for ex parte ap- - ) Application No. 57273 .
proval of transfer of 100% of the) (Filed May 2, 1977)
capital stock therein. ) ‘ o '

o P‘I NIO V

F. H. Allen, an individual, seeks authority to control
Riteway Transport, Inc. of California, a California corpbration
~ (Riteway), under Section 854 o£ the Public Utilities Code, by
purchase of all of its 40,000 Lssued and outstanding shares of
capital stock. ‘

Riteway, doing business as Padre‘Frezght anes, ‘holds
a highway common carrier certificate of public convenience and
necessity. The certificate was granted by Decision 63131,,da,ed:
January 18, 1962 in Application 43023, transferred tofPadreﬂFreight
Lines by Decision 65046, dated Mazch 8, 1963 in Application 45091
and amended by Decision 74082, dated May 7, 1968 in'Application‘j |
45091. The certificate authorizes transportation of general cémmpdiéq‘
tiés, with the usual exclusions, over specified routes genera;ly o
between the San Diego Territory and the Los Angeles Territory, -
between such territories and the Los Angeles Basin Territofy,“and
between San Diego Territory and w;nterhaven. Padre Premght Lines

changed its corporate name to Riteway Transport, Inc. of Cal:fbrn;a
in 1973.

The appllcatxon in this proceedzng 1nd1cates the followzng
events have occurred. : ‘ :

1. In September 1571, a petzt;on.waS-fxled by Padre Frelght
Lines in the United States District Court, Central District o*
California, No. 93640 under Chapter XI of the Bankruptcy Act. At -
that time, it appeared that all of the stock of the carrxer was:
held by Mr. E. E. Pad;lla, Jr.
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2.  In June 1972, an agreement was entered into between
Mr. 2. B. Padilla, Jr. and the Malcolm Trust Co., a corporation,
whereby the latter agreed to purchase all of the issued and out-
standing 40,000 shares of the stock of Padre Prezghr LGes. :

3. On September S, 1972, pursuant to an Oxder Conf;rmlng‘Plan
of Arxrangement issued by the Referee in Bankruptcy, the debtor was
vested with all operating authority it held.

4. Pursuant to the Purchase Contract dated September S, 1972.
the Malcolm Trust Co. sold all of the outstanding shares of stock of
Padre Freight Lines to Mr. Robert R. Digby, an individual. |

5. By amendment to its Axticles of Incorporatlon, the corpo—
rate name of Padre Freight L;nes was chanqed on November 1, 1973 to
Riteway Traasport, Inc. of California. -

6. The entire 40,000 shares of stock of Riteway Transport, Iac.
of California (formexly Padre Freight Lines) held by Mr. Robert R-i
Digby were sold to F. H. Allen, pursuant to Purchase and Sale’ of
Stock Agreement dated February 21, 1975. The purchase price of the
stock was $250,000 of which $5,000 was paid upon execution of the
stock purchase agreement, and the balance of $245,000 was ro be
evidenced by a promissory note and paid at\9%'intere5t’per annum, in
monthly installments in varyving amounts. F. E. Alien,'since«thenr
has operated Riteway as its President and its sole stockholder.

Applicant requests relief from the provisions of the ‘Com-
mission's Rules of Practice and Procedure which reguire Wlde d;ssemr |
ination of the applxca:zon- A copy of the application was_ma;led
to the California Trucking Association. Notice of the filing of
the application appeared in the Comm;ssxon s Daily Calendar of
May 4, 1977. No protests to the applxcatmon have been recerve&.

After consideration, the Commission finds that acqums;tion'
of 100% of the capztal stock of R;teway Transport, Inc. of Calzforn;a '
by F. HE. Allen would not be adverse to the’ publxc rnterest.
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The Commission conecludes that the acquisition of 100% of
the capital stock of Riteway Transport, Inc. oOf California by
F. H. Allen as regquested in the application should be authotized.

A public hearing is not necessary. The action taken herein shall .
not be construed as a £inding of value of the capital stock‘of,
Riteway Transport, Inc. of California.

This application was filed on May 2, 1977 and the long
delay in the disposition of this proceeding stems from the failure
of the various parties referred to above to comply with the provi-
sions contained in Section 854 of the Public Utilities Code and the
representation made that the corporate name of Riteway will be
changed back to Padre Freight Lines. Moreover, thié-applicatibt'
was filed at the insistence of the Commission staff. Section 854,
which became effective on March 4, 1972, reguires Commlss;on approval
before any person oOr coxporation acquires or controls any publxc
utility entirely regulated by the Commission. In the most recent _
stock transaction, we observe that Mr. Allen unlawfully accuxred and.

took control of R;teway on February 21, 1975 and has smnce operated
" that company as its president. We do not lightly view nor do we
condone ncn—observance'of a mandatory provision of the law involving
control of a public utility entity. We wish to take this opportun;*y
to inform the industry that we will in the future, where. warranted

impose sanctions pursuant to lawful procedure where vzolat;ons of
Section 854 are found. | :

IT IS ORDERED that:
1. F. E. Allen may acqu;re 100% of the capital stock of
Riteway Transport, Inc. of Cal;fornza, 2 California corporation.
2.  Within ninety days of the date hereof, F. H. Allen and |
Riteway Transport, Inc. of California shall file reports ;nform;ng
the Commission whether or not the acquisition of stock authorxzed
berein has been completed. -
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3. The applicant is g:_:anted a deviation from the Commission's -
Rules of Practice and Procedure to the extent reqdested' in the appli~
cation. ¢ ‘ .

The effective date of this order shall be thirty days
after the date hereof. |

Dated at Ban Francisco Cal:.forn:..a, this zm .
day of P may , 1978, e

Commissioners

..
Cozmissioner Claire 7. Dcc’.r'cac be'
_.:cccs..a.:-ily absens,’ Cid zmot pm'
= ':,he dispos Itlon of :
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